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Limited.  I make specific reference to these documents when considering whether the 

Respondent should receive relief.  

 RELEVANT PROVISIONS OF THE ACT  

20 I have considered the Claimant’s and Respondent’s Revised Final Proposals in the context of 

the relevant provisions of the Act.   

 

21 The criteria for eligibility under the Act is as follows: 

a) the parties must not have resolved the matter of relief themselves before the 

reference. 

b) the tenancy must be a business tenancy namely a tenancy within Part II of the L&T 

Act 1954; 

c) there must be Protected Rent Debt;  

d) the tenant’s business is viable or would be viable if relief from protected rent debt 

were given.  

 

22 As documented in my Directions the parties have agreed that the criteria for eligibility under 

The Act has been met.  It follows that I must now proceed to determine whether the 

Respondent should receive relief and, if so, what relief should be awarded.   

 

23 Under Section 14 (6) of the Act I am permitted to make one of the following awards.  

a) give the tenant relief from payment of the debt as set out in my Award; or  
 
b)  state that the tenant is to be given no relief from payment of the debt.  
 

24 If I find in favour of providing the tenant with time to pay an amount the payment period must 

not exceed 24 months beginning with the day after the date on which this my Award is made.   
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25 I am to consider both parties’ Final Revised Formal Proposals having regard to the Arbitrator’s 

principles under Section 15 of the Act being:  

a)  that any Award  should be aimed at: 

 i. preserving (in the case falling within Section 13(4)(a)) or 

ii. restoring and preserving (in the case of falling within Section 13(4)(b) 

the viability of the business of the tenant, so far as that is consistent with preserving 

the landlord’s solvency; and  

b) that the tenant should, so far as it is consistent with the principle in paragraph (a) to 

do so, be required to meet its obligations as regards the payment of protected rent in 

full and without delay.   

26 Section 16 requires me to make this assessment having regard to the following as far as they 

are made known to me. 

a) the assets and liabilities of the tenant, including any other tenancies to which the 

tenant is a party; 

b) the previous rental payments made under the business tenancy from the tenant to 

the landlord; 

c) the impact of Coronavirus on the business of the tenant; and  

d) any other information relating to the financial position of the tenant I consider 

appropriate.  

 

27 I am to adopt a similar approach in assessing the solvency of the landlord and, where 

appropriate, will have regard to the assets and liabilities and any other information relating to 

its financial position so far as this has been submitted in evidence.  
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AWARD 

 

47 The relevant concern for me is to consider whether relief from payment of Protected Rent 

Debt (PRD) is required to preserve the viability of the Respondents business in accordance 

with the principles set out in Section 15 of the Act 

 

48 The Respondents have relied on their financial accounts, which I have found to be unreliable 

and insufficient for me to determine whether relief from PDR would preserve the validity of 

the Respondents business. 

 
49 Accordingly, I find in favour of the Claimants Revised Formal Proposal. 

 
50 I hereby award and direct as follows. 

 
51 The Respondent is to be given no relief from payment of the Protected Rent Debt which will 

be subject to the repayment plan proposed by the Applicants. 

 
i. The sum of £1,257,643.77 plus VAT of £251,528.75. 

 

ii. Interest which as at the 14th November 2022, being the date of the Applicants Revised 

Formal Proposal, was £105,336.66. with additional interest accruing in the agreed amount of 

£179.65 from that date until the PRD is paid. 

 
iii. Payment is to be made over 18 months in six quarterly instalments. 

52 In proposing a repayment period the Applicant has requested that my Award should state 

that payment of the PRD should be first allocated to the rent and service charge account and 

then to replenish the rent deposit. My jurisdiction does not extend to allocating the payment 

of PRD and I make no award to this effect. 

 

 

 






