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BACKGROUND

The Apphcant s the lenanl of Pan of Ground F|Dﬂi.~

2 The Respondent 5 fhe Landlord of Part of Groung Fu;.m_

L The partes have been unable to agres on the appropriate ralief cancerning
renl arrears arising under the Commercal Rent (Coronavirus) Act 2022

(harainafter refarred as the CRCA)

i Naotice was given of intenton o arbitrate under the CRCA by the Applcant
fallowsd by an application to the Dispute Rasoluytion Service of the Royal

Insttution af Chartered Sunveyars for the appointman! of an Arbitrator

5 | was ppproached by ine RICS to act as Arbitrator under thea CRCA. Alter
acarrying out conflict checks | advisad that | would be ablé 1o accept the

Appantment

fi | was appontad to act as Arttrator on 23 Novambar 2022 There then
followiad & penod whare | thed o arrangs a prediminary maaling which was

eventually conversed by Teams on B January 2023

{ | the points discussed iry an email on 10 January 2023, Oné ol ihe poiris
was hat reference had been made under Procedure B of the RICS
sohame which is B fixad price scheme costing £1.500 plus VAT This was

the fee which the Apphcant had pasd with ther application fea

B At the meating | pomnted out that Procedure B could only be utihsad if there
wan agreamant from bath parties and in this instance the Respondent was
not prepared to agree o Procedure B | axplamned that the relevant

procedure wis Procedure D, which invobeed an hourly charge of up o

Arpirahan Akt

E ‘
1




£400 per hour plus VAT | indicated that my fees would be £395 per hour
and hawving assessed the [ssues bDeing discussed at the prelirmnary
meating, | estimated 10 hours at £385, so a paymant of £3,950 pius VAT

i & £4 740 would De required to pegin proceedings

g | commumcaled this 10 tne Royal Instituban of Charterad Surveyors, who
raised an involce for the gifference batween ihe £1.800 received and the
£4 740 estmate under Procedure D

10 Furtner umaé extensions wera agreed by the Responden! whils! the
Applicant sought legal advice

11 On & March 2023 the Respondent réquested that | dismiss the case for
tack of proseculion a request that was repeated on the 177" July 2023

12 On 30 Augus! 2023 having heard nothing further from the Apphoant, |
issusd a peremplory order indicating that it the remaining E2 940 of my
astmated fee was not pad within 14 days | would dismiss the case under
the powers granted to me under Section 41(3) of the Arbitration Act 1896

CONSIDERATION OF THE RESPONDENT'S APPLICATION TO DISMISS THE
CASE

13 Secton 18 of the CRCA deals with the Arbitrator's fees and expenses,
specifically sub-section 4 states "The Applicant must pay Artitration faen
{other than all heanng fees) in advance of the Arbitration taking place’
Sub-section 9 states *In this section. the Applicant is the party which has
made the reference 1o Arbitration”

14 | indicated on 30 August 2023 that | would disrmiss the reference using my
powers unader Sechon 41031 of e Artitration Act If the RICS dd not

receive paymeant within (ha naxt 14 days
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No communication has been received from the Claimant sinoe the per-
Emplory order was made

Accordingly no explanation of the delay has been mage

The Respondent requested | dismiss the case on B Maren 2023 and agan
on 17 July 2023

FINDING

| dremiss the Raference

REASONS

Trhe CRCA was designed as a means of resciving unpasd rent dspules
arising during the Coronavirus pandemic  Applications had to be made by
the end of Augus! 2022 with stnct bmtabkes (o snsure @ quick resoluton
of such matiers

The Apphtant made ther apphcation but have not lodgeda the Artwiration
el required under the CRCA 18 sub-sectan 4

It may be possible o argue somg metigation in that they indially pasd the
Arbifraton fee under Procedure B, however. il was pomnied out 1o them n
o praiminafy meetng in January 2023 that agreemen! was needed for
Froceoure D and in the absence of such agreement the defaull procedurs
was Procodure D which required an hourly fee charge and an estimate
whith was pfowed o them al Fal time

Further latiiude has been gven to the Applicant n two agreed oxtensons
by the Responaen, byt the Arbilrabion fee hos remained oulstanding, Mo
fesponse Nas Déen receved o my peremptory order
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| am satished thal there has been an inexcusable and inorainate delay in
these proceedings | am further satisfied that this oeley has hkely caused
prejutice o the Respondent as’ until this matier is concluded, they are
unabie o clanty or collect the unpasd rent from the pandemsc penod

Sactaorn 19 sub-sechon (5) of e CRCA states thal “when making an
Award unded Section 13 or 14, the Arbarator must {subpect 10 Sub-sechon
(6)) #lso make an award requinng the other party to reimburse the
appacant for the Aspirabon fees pind  Secton 10 (B) states thal the
peneral nde in sub-sechon (5) does notl appdy if the Artdralor considers o
morg approprinte 0 e circumstances of e case o award a different
Eroportion (which may be zemn)

<5 Alnough not making an award under Sacton 13 or 14 of the CRCA, mus
hward dinmisses the clim and 18 in my view analogous with an award
disrrussing the reference under Section 13 {2) and therefore | apply the
prnciples in Sachon 19

28 The Respondent has not ashad to be a party 1 thess proceedings and as
the Clasrnant has tded to move the matier lorward by making the payment
required under Sechion 18 (4), | conclude that  would be urraasonable o
awarg ine Respandent to pay any proportion of ihe apphcation fea or the
fene of thvs Arbiirabon

AWARD

ar | dsrnins this referance

£8 | determing fhat the Apphcant o responsible for all of the arbiral body

applicalion cosls and my costs in Bus Arbilraban

Srpitrabon Award
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