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Introduction


1. This is the oral hearing of an application by Ms. Hung for re-admission following disciplinary expulsion, under Rule 130(a) of the RICS’ Regulatory Tribunal Rules (Version 2, with effect from 02 March 2022) (the Tribunal Rules). 

Burden of proof

2. Under Rule 135 of the Tribunal Rules, the burden is on the Applicant, Ms. Hung, to satisfy the Registration Panel that the order being sought should be made.

Background

3. Ms. Hung was first registered as a Member of RICS on 27 March 2013. Her professional specialism is quantity surveying and construction and she currently works for the Hong Kong Airport Authority. She remained a Member until expelled from the RICS following a ruling made by a Single Member of the Regulatory Tribunal on 01 April 2022. The sanction of expulsion was imposed for a third breach of Rule 6 of the RICS Rules of Conduct for Members. Rule 6 required Members to complete and record a minimum of 20 hours of CPD activity. Ms. Hung failed to complete or record the required CPD activity in each of the years 2015, 2016 and 2020. She received a caution following the 2015 breach, and a further caution and a fine in respect of the 2016 breach, which she paid. Ms. Hung then received the sanction of expulsion in respect of the 2020 breach, being the third such breach within a ten year period. The Single Member of the Regulatory Tribunal deciding the case also awarded costs against Ms. Hung, in the sum of £350.

4. On 12 May 2023 Ms. Hung submitted an application to be readmitted to RICS membership. It was a matter of agreement between the parties that her application satisfied the formal requirements for such an application as stipulated by the RICS Rules Setting Out the Procedure for Re-Admission to Membership Following Disciplinary Expulsion (version 2, with effect from 02 March 2020) (the Re-admission Rules). In particular, the application was made more than 12 months following expulsion, was in writing and in the prescribed form. Further, Ms. Hung had complied with requirements to pay all outstanding fees and costs etc., had paid the re-admission fee due, and provided the required compliance undertaking as well as a letter from a current member confirming that they were aware of the circumstances of Ms. Hung’s expulsion and considered her to to be a suitable candidate for re-admission. RICS accordingly took no issue with the formal validity of Ms. Hung’s application.

Preliminary matters

5. The Panel was satisfied that the relevant requirements had been met in relation to notice and service. In particular, Ms. Hung had confirmed in writing that she had waived the required notice period and offered no objection in this respect. The Panel was satisfied in the circumstances that it was appropriate to proceed. It was agreed that Ms. Frankie would open the hearing, setting out the RICS position, followed by Ms. Hung, who was self-represented.

RICS submissions regarding the application

6. The Panel had before it Ms. Hung’s formal written application for re-admission, the written decision of the Single Member of the Regulatory Tribunal resulting in Ms. Hung’s expulsion from RICS in 2022, a supporting letter from a current RICS member (Chan Ka Po), and the Case Summary and evidence bundle produced by RICS, including relevant correspondence between Ms. Hung and RICS.  

7. Referring the Panel to the relevant provisions of the RICS Bye-laws and Regulations, as well as the Re-admission Rules, Ms. Frankie confirmed to the Panel that Ms. Hung had satisfied the formal eligibility requirements for re-admission and additionally that no issue was raised by RICS as to Ms. Hung’s professional competence. The Panel has not been made aware of any disciplinary record, prior to the disciplinary decision giving rise to Ms. Hung’s expulsion in 2022.

8. It was a matter for the Panel to consider whether it was now appropriate to re-admit Ms. Hung, and in particular, whether she was now a fit and proper person to be a member, and whether it was in the best interests of RICS that she should be so admitted.
 
Submissions by Ms. Hung

9.Giving evidence before the Panel, Ms. Hung spoke of the circumstances giving rise to her failing to comply with RICS CPD requirements, in 2015, 2016 and 2020, and her lack of engagement with the disciplinary process which had ultimately resulted in her expulsion, in 2022. Ms. Hung spoke of a number of practical difficulties, including issues with email communication, meaning that she had not received RICS correspondence, and work and location related challenges, which made it difficult for her to attend CPD events and complete the required 20 hours of CPD in these years. She referred specifically to the challenges posed by the Covid-19 pandemic, in 2020, causing a shortage of available CPD events at that time. Ms. Hung noted that she had now addressed the email communication issue, and was committed to undertaking her CPD. She had already, she stated, completed the required amount of CPD for the current year and would be in a position to record this immediately if she were re-admitted as a Member. She was in a better position with her current employment and undertook to ensure that she completed her required CPD in future.

10. In response to questions from Ms. Frankie and Panel members, Ms. Hung accepted that, while she had experienced a range of practical issues, ultimately compliance with RICS requirements was her own professional responsibility. She understood the importance of CPD in keeping up-to-date and maintaining standards, accepted that she had made mistakes and committed to ensuring that there would be no repeat in future. She recognised that the public would reasonably expect RICS members to maintain their CPD. Ms. Hung also now had a better understanding of the range of CPD resources available in order to help members fulfil RICS requirements, and of the support available, from RICS, in the event that she were to experience difficulties in the future.  


Registration Panel’s Decision

11. The Panel considered, in accordance with Rule 5 of the Re-admission Rules:

a. whether Ms. Hung was a fit and proper person for the purposes of re-admission in accordance with RICS Regulation 2.2.2; and
	b. whether her re-admission was in the best interests of the RICS.

12. The Panel received and accepted advice from its Legal Adviser. It noted that the RICS had not raised any concern which might be considered a barrier to re-admission at this stage. It nonetheless recognised that it was for Ms. Hung to satisfy the Panel that she should be re-admitted, applying the criteria set out, and that it was in turn for the Panel to be satisfied that Ms. Hung was a fit and proper person to be a Member of the RICS, and that it was in the best interests of the RICS to allow her to be re-admitted.

13. The Panel was satisfied overall, and on balance, that Ms. Hung had learned from her previous breaches, and resultant expulsion. She understood the importance of CPD and it was satisfied that there was very unlikely to be any reoccurrence. It is of critical importance that Members comply with CPD, in order to maintain standards and to enable the RICS to uphold the reputation of the surveyors’ profession. Failure to comply risks bringing the profession into disrepute and is quite properly treated seriously by the RICS, particularly in the event of repetition.The Panel nonetheless recognised that this was not a case in which there was any suggestion of dishonesty or lack of integrity, nor was there any question as to Ms. Hung’s professional competence. The Panel had not been made aware of any prior disciplinary record. Ms. Hung had taken steps to ensure that she was able to comply in future, and has maintained her CPD in the meantime. 

14. The Panel considered that the risk of further repetition was low, both because of the insight that Ms. Hung would undoubtedly have gained from her experience, and for the practical reason that Ms. Hung had taken steps to ensure she would be better able to attend proactively to her regulatory obligations in future. The Panel was satisfied overall that Ms. Hung had now demonstrated the level of engagement and insight which had been found to be lacking at the time of her expulsion.

15. The Panel was satisfied from the evidence before it that Ms. Hung is a fit and proper person to be a full Member of the RICS once more, and that it is in the interests of the RICS that she should be re-admitted and accorded the opportunity to contribute once more to the profession. Professional membership is a privilege and CPD compliance is a critical part of the commitment which comes with being a Member of the RICS. While the Panel is reassured by Ms. Hung’s submissions and insight, it would wish to encourage her to consider how she might mitigate further the risk of any reoccurrence, including engaging more proactively with the RICS as her professional body, in the event that she were to encounter future difficulties. Ultimately, it is her responsibility to manage her membership through strict adherence to the Rules.

16. The Panel considered that it was now appropriate that Ms. Hung should be accorded the opportunity to resume her membership of the RICS, on the same basis as previously. It considered but saw no basis upon which to impose conditions upon her renewed membership as a Member of the RICS. Ms. Hung will of course be required to observe all of her RICS professional obligations, including in relation to CPD, and the Panel has sufficient  confidence in her commitment to do so. In the unlikely event of a reoccurrence, Ms. Hung should be aware that this would likely be regarded very seriously by the RICS, and by any further Disciplinary Tribunal Panel or Single Member of the Regulatory Tribunal to whom such reoccurrence were referred.

17. Upon this basis the Panel accordingly directs that Ms. Hung should be allowed to be re-admitted as a member of the RICS.    

Publication and Costs

Publication

18. The Panel considered the guidance as to publication of its decisions and accepted the Legal Adviser’s advice. The advice was, and the guidance provides, that it is usual for the decisions of the Panel to be published on the RICS website and in RICS Modus. The Panel had regard to the submissions of both parties. Ms. Hung made no objection to publication of this decision. The Panel equally sees no reason for departing from the normal practice in this case. Part of the role of the Panel is to uphold the reputation of the profession, and publication of its decisions is an essential part of that role. 

19.  The Panel therefore orders that this decision be published on the RICS website and in the RICS Modus, in accordance with Supplement 3 to the Sanctions Policy 2008, version 9.

Costs

20. No application having been made, the Panel accordingly made no award of costs in this case.
Appeal Period
21. In accordance with Rules 166 and 167 of the Tribunal Rules, the RICS’ Chair of Governing Council may require a review of this decision on the grounds of undue leniency within 28 days.
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