








precedentto litigation ... before one party may
start legal proceedings against the other, it
must first have adjudicated the dispute’. The
court relied on the use of ‘shall' in the ADR
provision and the fact that the court’s juris-
diction was ‘subject to’ this provision.

In any event, even if the judge were wrong
about it being a condition precedent, the
requirement to adjudicate first was mandatory
and the process itself clear and certain, and
therefore enforceable.

Discretion used to let claim proceed

The main point of interest from Lancashire

Schools was whether the court should exercis

its discretion to proceed with the claim,

regardless of the mandatory provision in the
project agreement.

Perhaps surprisingly — at least to many
practitioners — the TCC considered it inap
propriate to make an order staying or striking
out the proceedings, choosing to exercise its
discretion to proceed with the claim.

In summarising its reasons for declining
to enforce the ADR provision, the court
acknowledged the burden should be on the
party that was not following the provision to
show why it was not doing so.

The court’s principal reasons for declining
to enforce the provision can be summarised
as follows.

e This is essentially a multi-party dispute,
and it was ‘very doubtful’ that a bilateral
adjudication between the local authority
and the PFI company would satisfactorily
resolve matters. Although the ADR

provision allowed for other parties to make
submissions, this might be difficult to apply
and could lead to procedural complications.
There was a significant risk that adjudica-
tion would ‘achieve little’ and that any
decision would be challenged.

¢ A stay for adjudication would be likely to
delay the progress of the phase 2 litigation,
and potentially affect litigation related to
other phases as well. The ultimate disposa
of the proceedings would in turn probably
be delayed, contrary to the overriding objec-
tive. None of the other parties had insisted
on an adjudication.

es The consequences of the court refusing a
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stay are less significant than they might
first appear; if the present application were
dismissed, the local authority would still
be free to begin its own adjudication, now
or in the future.

¢ Ordering a stay could have a negative
impact on the ongoing multi-party medi-
ation, by ‘sending the dispute between the
[PFI company] and the [local authority]
down a different track’. All parties should
be participating in the mediation for it to
have a chance at succeeding.

In addition, the TCC held that it was not an
abuse of process for the PFI company to have
commenced proceedings against the local
authority before referring the dispute to adju
dication. If it were, the court would still not
strike out the claim, having regard to the
overriding objective of dealing with a case
justly and at proportionate cost, and given the
reasons already mentioned.

The court dismissed the application for a
stay —which would pause the proceedings and
allow the process in the ADR clause to be
followed, keeping the claim alive — or to strike
it out, which would essentially end the claim,
despite the proceedings being brought in
breach of a condition precedent. Having done
so, the court made no orders.

Contract clarity key despite outcome

Itis perhaps surprising that the court decided
not to give effect to an ADR provision that
was found to be both mandatory and suffi
ciently certain to be enforceable, as well as
being a condition precedent. However, this
decision clearly turned on the specific facts
of the case itself, in particular the practical
value in enforcing the ADR provision — or
the lack thereof.

We can expect the courts to continue
enforcing commercial agreements in the form
of ADR clauses that have been freely entered
into, unless there are compelling reasons not
to; the circumstances in which a court
declines to enforce an ADR clause of this type
will continue to be limited.

Parties should follow the ADR provision
in their contracts unless there is good reason
not to do so, such as a limitation period being
close to expiring. Those who choose not to
adhere to the contractual provision still run
the risk of a court ordering a stay — or, worse,
striking out the claim.

The court, again, emphasised the need for
clarity in the wording of ADR provisions, to
ensure that they are deemed mandatory and
enforceable, even if nota condition precedent.
Failure to implement a dispute process
correctly, although unlikely to be the end of
a claim, could lead to a dispute in itself —
involving additional time and money for those
concerned, as seen in this case.

Therefore, when entering into a contract,
ensure that any clauses are clearly drafted and
then follow the procedure to the letter. If you
are unable to do so, be prepared to justify that
decision to save your claim.

While in this case the court agreed with
the claimant and exercised its discretion in
dismissing the local authority’s application,
it was influenced by the specific facts of the
case; in other circumstances, a court might
nevertheless order a stay.

is a construction
knowledge lawyer at TLT
corinna.whittle@tlt.com
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Repeat assessment

informs whole-life

carbon reduction

WORDS BY RACHEL THOMPSON MRICS
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INCREASINGLY RECOGNISED AS the
authoritative document for calculating,
reducing and reporting carbon in construction
and infrastructure, RICS’ Whole life carbon
assessment for the built environment (WLCA)
professional standard (rics.org/iwlca) is the
most prescriptive and robust methodology for
carbon calculations available.

It includes practices and behaviours
intended to protect clients and other stake-
holders, as well as ensuring that their
reasonable expectations of ethics, integrity,
technical competence and diligence are all
met. Indeed, when | tell our clients at RPS
that we run calculations using RICS’ WLCA
standard | can see their confidence grow, as
they know that our figures are grounded in a
respected framework.

Repeat assessment ensures rigour
One key feature of the standard is its emphasis
on repetition. Whereas many carbon »
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assessments treat each project as unique, the
RICS standard recognises the value of learning
from repeated action.

The process lets us make informed deci-
sions, helping to refine carbon reduction
targets, design selection, construction
methods, financial impacts and project
management. With clear and accurate insights
into a building’s carbon hotspots, we can
identify where we can make reductions and
where they will have the greatest impact.

The RICS framework is modular, allowing
for in-depth analysis of results under separate,
easily identifiable sections. Module A looks
at upfront embodied carbon, B focuses on
operations, repair and maintenance, C is
centred on waste and end-of-life scenarios,
and finally module D looks to encompass
aspects that formally fall outside a project
scope, such as exported energy.

By repeatedly applying the various modules
of the standard across different project stages
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By identifying hotspots
early, we can make
informed design
decisions to reduce
carbon impact

and types, we can collect meaningful data that
influences market choices, manufacturing
practices, project costs and programmes. The
assessment data already feeds into a number
of databases, such as the Built Environment
Carbon Database (becd. co.uk).

Another example of collaboration can be
seen in the pilot UK Net Zero Carbon Building
Standard (nzcbuildings.co.uk), which was
published in October. Supported by industry
stakeholders including RICS, this operational,

performance-based standard emphasises the
need for a whole-life carbon assessor before
net-zero status can be claimed, which makes
understanding of the assessment process even
more relevant.

Embodied carbon gauged at concept
We begin at the concept-stage design, focusing
on the building’s appearance, orientation, size,
ground conditions and basic materials — for
instance, steel or concrete frames, and
composite or built-up facade systems.

At this early stage, details such as the main
contractor, material suppliers and exact quan-
tities are often unknown, requiring us to make
educated guesses. This uncertainty is an
accepted part of the process, which is why
RICS’ standard provides baseline information
to use for this stage.

These specifications cover carbon associ-
ated with commonly used materials,
transportation distances, waste metrics and

material lifespans, enabling design consult-
ants to make informed assumptions about the
project’s carbon footprint even in the absence
of detailed designs.

This early concept assessment is crucial for
identifying potential carbon quantities in the
design. It provides a robust baseline and
framework, allowing us to advise clients on
the financial impacts or benefits that may
arise from a lower-carbon building. By iden-
tifying hotspots early, we can make informed
design decisions to reduce carbon impact.

This process allows us to test various design
options and materials over a 60- or 120-year
time frame, depending on the project type.
In this context, it is vital to consider material
lifespans using reference study periods (RSPs).

For instance, when working on distribution
centres we typically design industrial hard-
standings that have a lifespan of 30 years.
However, when we evaluate this design over
a 60-year RSP instead, we realise that we may
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need to replace a significant portion of the
yard during the building’s life cycle, which
would incur additional carbon costs in terms
of materials and labour.

Conversely, designing for a lifespan of 60
years from the outset — typically requiring a
20-30% increase in pavement thickness — can
eliminate the need for such replacement,
leading to substantial carbon reductions over
the building life cycle, despite a higher initial
embodied carbon score.

Contractors collaborate throughout
This brings us to the technical-stage assess-
ment in the standard, at which point we
update our reports and showcase to our clients
and other stakeholders the design choices that
we have made to reduce carbon.

By this time, intricate design details have
been finalised and a main contractor has
usually been appointed. This stage is critical
for discussing strategies to keep carbon low
and focus on the supply chain. Specifying
materials with excellent carbon scores is futile
if these are not readily available from manu-
facturers or come without environmental
product declarations (EPDs).

Once we complete the technical-stage
assessment, we can compare it with the
concept stage. This comparison reveals
whether our design choices have been success-
fully implemented, how much carbon we have
saved and, most importantly, why these
changes occurred.

We collaborate with the main contractor
and supply chain throughout the construction
stage, maintaining ongoing discussions about
carbon impacts. However, challenges inevi-
tably arise on construction projects: supply
chains may falter or material prices may
fluctuate, for instance.

Sometimes value engineering may also
have been carried out, proposing a change in
product, manufacturer or material quantities
without anyone checking whether this results
in a higher or lower carbon output — or indeed
checking whether an EPD exists for the new
product. There can also be unforeseen issues
such as inclement weather, which can cause
delays or additional carbon costs.

On a more positive note, innovation at
technical and construction stages can lead to
new products or methods being used on site,
and the main contractor may do everything
possible to reduce the carbon associated with
running a project.

Comparisons can benefit all projects
The most accurate estimate of the overall
whole-life carbon for a project is only possible
on completion, which is where the construc-
tion-stage assessment comes into play.

At this point, we have robust figures for the
quantities of everything purchased, the
amounts of carbon required to run the project,
supplier details and material travel distances.
We can directly compare this with the tech-
nical-stage assessment, identifying where
design and contractor choices have succeeded
or failed, and understanding the reasons why.

Repetition is not just limited to the project;
itis ongoing across every WLCA carried out.
This enables understanding of carbon impacts
not only at design stages but also at a company
level, and itin turn feeds into larger databases
such as BECD. As a national source of infor-
mation this can then be used to benchmark
other, future projects, leading to carbon
savings and reductions across the UK.

This is the most useful aspect of the WLCA,
and its only through repeat application at
different stages that we can achieve these
insights. Understanding why something has
happened enables us to identify and address
problems effectively, allowing us to pinpoint
issues with and implement meaningful
changes on a project.

Therefore, while completing a WLCA is a
great start, one assessment is not enough.
Without assessments at each of the stages
mentioned above, accurate claims of a reduc-
tion in carbon cannot be made. This is
particularly critical when the only assessment
is made at the construction stage. Where this
is the case, the opportunity to make mean-
ingful changes and reductions has by this
point been missed.

WLCA is not just a tool; its a vital frame-
work for understanding and reducing carbon
in our projects. By embracing repetition and
collaboration, we can make informed deci-
sions that help us to create a lower-carbon
built environment.

For more must-read articles, visit
wwa.rics.org/construction-journal

Rachel Thompson MRICS is a sustainability
consultantat RPS, a Tetra Tech company
rpsgroup.com/about-us/contacts/
rachel-thompson

Related competencies include: Sustainability
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Construction standards
and guidance

Forthcoming consultation

Global construction standards

We are preparing an update to the body of knowledge for quantity surveyors and
project managers and would value feedback on the draft document during our
consultation this summer - please look out for details of this launching.

While we are not consulting on the associated practice information, this guidance
material will still form part of the overall publication later this year. We will be arranging
a series of webinars and podcasts to support implementation of the changes.

This update will also be of interest to those preparing for their APC in quantity
surveying, who will need to demonstrate their competency in the subject areas covered.

For further key
sector insights,

visit ww3.rics.org/
construction-
Jjournal

NEWS IN BRIEF

Webinarlooks at skills gap

With a growing number of insolvencies
in the construction industry, surveyors
need to be aware of the risks involved. A
May webinar brought together experts
to explore measures that are proving
effective in managing construction
projects and skills in the face of ongoing
challenges. The panel also assessed what
could be done to support the pipeline of
labour and skills.

To listen to a recording of the event,
please visit rics.org/training-events

Industry use of Al discussed

Al is becoming increasingly relevant

to quantity surveying and cost
management, and a recent tech partner
video explored the issues. To watch the
interview with Dr Bola Abisogun and
Patrick King from Al-QS please visit
rics.org/news-insights. Other tech
partner programme materials are
available at rics.org/techpartner.

WLCA adoptions ontherise

The second edition of RICS’ Whole

life carbon assessment for the built
environment (WLCA) professional
standard is receiving considerable
attention globally, with a number of
organisations and bodies adopting it for
their projects and programmes (see also
pp.67-69). The standard and supporting
resources are available at rics.org/wica.

SHUTTERSTOCK

PGP chair’s message

Surveyors will
support UK

energy transition

PANEL CHAIR ROGER ESSON MRICS

hen people think of the built environ-

ment, they often picture residential

or commercial construction. Having
worked in engineering construction for most
of my career, though, I see it as far more expan-
sive: it includes large-scale infrastructure such
as nuclear, oil and gas, renewable energy and
carbon capture, for instance. Surveying profes-
sionals are integral to all this.

I was therefore delighted to join the Net
Zero, Energy & Sustainability Forum, an initi-
ative launched last year by RICS Scotland and
chaired by Prof. Norman McLennan. This
brings together surveying professionals with
a shared interest in sustainability and energy
transition across Scotland and beyond.

The recent announcement that the head
office of Great British Energy — the govern-
ments new clean energy company — will be
based in Aberdeen is a significant recognition
of the expertise built up in more than 50 years
in the city dubbed ‘the energy capital of
Europe’. The workforce who has powered the
UK has quietly contributed to major infra-
structure in roles such as project management,
cost engineering, contracts management,
procurement and others. These same skills
will be vital in shaping our energy future.

In the oil and gas sector, we categorise
activities as upstream, midstream and down-
stream operations, which relate respectively
to exploration and production of energy,
transportation and storage, and readying for
consumption. Increasingly, I see the same
structure applying to renewable energy, where
surveyors and other professionals will be
essential to multi-billion-pound projects.

+ Upstream: the government estimates that
energy generation from wind turbines, wave

and tidal energy, solar farms and
geothermal sites will require more than
£50bn in capital investment by 2030.

+ Midstream: energy transmission and
storage, including batteries and grid infra-
structure, will need direct investments of
£58bn in electricity networks, according
to the National Energy System Operator.

» Downstream: with a view to enhancing
domestic energy efficiency, the cost of
installing low-carbon heating in homes will
be £162bn by 2050, the National Audit
Office estimates.

Looking back at the last major energy transi-
tion, before which 80% of homes relied on
coal-fuelled open fires, more than 40,000
engineers were employed to convert 13m
appliances to run on gas in 14m homes over
a decade. Yetin September 2024, only 38,000
renewable heating systems had been installed
over the previous 12 months. The scale of
change required is immense.

Asthe UK advances in its energy transition,
oil and gas will still remain a key part of the
mix for decades. Firms represented by the UK
Offshore Energies Association are spending
many billions in capital and operations, and
this stresses the need to balance domestic
production with expansion of renewables.

Government action is critical to support
this — clear policies, stable investment frame-
works and strategic reskilling of the workforce
must be prioritised. The expertise developed
in oil and gas will be invaluable in building
the infrastructure needed for renewables, and
surveying professionals will help ensure the
UK builds a resilient, secure and sustainable
energy system fit for the future.

PRACTICE ESSENTIALS

Conferences

Global construction and
infrastructure conference -
June 2025
This one-day event, themed around
sustainable construction and
infrastructure in a changing world, is
free to attend for RICS members as
part of their CPD support pack.

To find out more about this and
other events, please visit
rics.org/conferences

Training course

Certificate in whole-life
carbon assessment
This course will enable you to
understand RICS’ Whole life
carbon assessment for the built
environment (WLCA) professional
standard, and ensure an assessment
complies with it.

To find out more about this and
other training courses, please visit
rics.org/training-events
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Member services

RICS membership brings industry recognition and enhanced professional
opportunities. It also gives you access to a wide range of services and
benefits, offering support throughout your career

Transformed member space

The transformation of the dedicated
members’ space in the London office
reflects our commitment to being an
experience-led organisation, with spaces
that inspire collaboration, connectivity
and wellbeing for colleagues, members and
visitors to our headquarters.

The new spaces are free to visit without
pre-booking — members should simply
register with reception on arrival.

Located on the second floor, the new
member lounge includes a variety of
facilities tailored to meet diverse needs:

» collaboration zones: open spaces
designed for networking

« private booths: suitable for confidential
conversations and focused work

* quiet areas: dedicated spaces for
concentration and focus

+ enhanced meeting spaces: more
dedicated rooms equipped for
hybrid collaboration

» modern video conferencing: all
meeting rooms have Microsoft Teams
video conferencing capabilities

» complimentary refreshments:
free tea and coffee available

+ contemplation room: a space
for reflection and relaxation.

KNOWLEDGE AND
INFORMATION SERVICES

Did you know that when you visit the
London HQ or Birmingham and connect
to the wifi you will have full access to
Property Week, Building and RICS isurv
content? This is a great perk that will
allow you to try these resources out,
catch up on some CPD or research a
particular topic that is relevant to the
area in which you practice.

If you have a particular legal point you
are researching then Fiona Fogden, the
Knowledge and Information Services
Manager, may be able to help you. Our
licence to Westlaw UK may not be
directly available to you but we have
terms that allow us to search it on your
behalf and send extracts to you. More
about legal resources is available at
rics.org/legalresources

SUPPORT WHEN YOU NEED IT MOST

We'd love your feedback
on our latest issue of
print Modus by RICS

LionHeart: no problem
faced alone
Surveyors are people, not just
professionals doing a job, and
they are not immune to any
of life’s challenges, fromiill
health and job loss to financial
hardship, bereavement
or mental health crises.
LionHeart’s mission is a
commitment that no RICS
professional should face a
problem alone. With demand

for help up by 100% in the past
five years, we're more grateful
than ever for the support of the
surveying community, whose
generous donations mean we

can keep meeting that demand.

Help us support fellow
surveyors with a donation
through your RICS subs or
on the LionHeart website

Find out more about
LionHeart’s support at
lionheart.org.uk

CPD Support
The free CPD Support Pack is
an online resource, which gives
access to the content you need
to remain compliant with all the
key standards and guidance.
Available to RICS members
and APC candidates, the pack
offers essential local content,
with opportunities for global
and local networking with extra
resources for supporting you
throughout your career.

via a short survey:

Scan to take the survey
or go to: surveymonkey.
com/r/vVimpylz

Tent 1]
|l

James Kavanagh pays
personal tribute to
former RICS Honorary
Secretary Rob Mahoney

The UK geospatial and surveying
professions were saddened to learn of the
death of Rob Mahoney FRICS FBCartS
on 17 January at the age of 74 after a
lengthy battle with cancer.

Rob seemed to fill every day of his life
with activity, and reached out to others
— myself included - to offer support and
mentoring in the profession. His term as
RICS Honorary Secretary from 2010 to
2016 - the last before the organisation’s
restructure in 2016 — and as a member
of Governing Council demonstrated this
commitment. As Honorary Secretary, he
was in many ways a direct line between
RICS and our entire membership, and
had the special kind of personality
required to fulfil all the responsibilities
of the role.

He was perpetually kind and
understanding, and — given his experience
at the sharp end of a rugby scrum - very
robust when he needed to be. There
was a steel to Rob that underpinned his
willingness to listen to all opinions, along
with an innate diplomacy that would
prove valuable to RICS and the growth
of the geospatial profession. One of a
cohort of innovators who entered the
discipline just as it witnessed the advent
of geographical information systems
(GIS), Rob was at the forefront of the
technology’s integration into a wide
range of utility and government
applications in the early 1990s.

His language and technical skills — Rob
was a fluent French speaker — sparked
ongoing international interest in land
administration and cadastre, and he

“Rob had the special
kind of personality
required for the role”

worked with Prof. Peter Dale and Dr
Robin McLaren to support the transition
from state control to a private market for
land in Hungary in the mid-1990s. He
was also involved with the International
Federation of Surveyors (FIG), becoming
a central part of RICS’ delegation

and contributing to the work of FIG’s
commission on spatial information
management in particular.

Rob was also a great supporter of RICS’
relationship with the Council of European
Geodetic Surveyors (CLGE), and was
our representative at numerous CLGE
general assemblies over the years. I know
that our CLGE colleagues remember
Rob with fondness, his diplomacy and
love for European culture and languages
helping keep the relationship between
our organisations strong — along with his
taste for fine food and wine.

As chair of the RICS Geomatics Faculty
Board from 2002 to 2004, Rob chaired
multiple conferences and evening lectures,
and was the author and co-author of
several RICS and FIG publications and
journal articles.

After retirement in 2016, Rob
maintained his engagement with the
profession by chairing the International
Land Measurement Standard (ILMS)
Coalition, and my last official engagement
with him was the launch of the ILMS
Turkish edition at CLGE Istanbul 2019.
As always, Rob was an excellent presenter.

OBITUARY

I was lucky to know Rob both as a
professional mentor and as a friend.
Outside work he was involved in his
local community in Lewes and a keen
morris dancer, among other things. We
also shared a love of the sea, and he
would often take the opportunity to
swim when we attended international
events — a dip in an icy Baltic during
a Helsinki conference sticks in my
memory — and he was a keen kayaker
until his final months.

RICS sends our sincere condolences
to Rob's widow Jean, his children and
grandchildren. The profession has lost
a great surveyor; but we were lucky to
have him in the first place.

Ar dheis Dé go raibh a anam (may he
rest in peace).

James Kavanagh is head of professional
practice, land and resources at RICS

Member obituaries
Member obituaries are published on
the RICS website, you can find them
at rics.org/obituaries

If you are facing hardship after

the loss of a family member, or are
considering leaving a legacy, please
contact LionHeart, the charity for RICS
members and their families. There is
further information at lionheart.org.uk
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Tribunals

Covering October 2024 - February 2025

For full details of all the published regulatory decisions, see rics.org/regulatoryoutcomes

Member name Date Type of hearing Details Outcome

and number

st oz Ducpimay P g LSRR RS BRACIE uion
gzgag;'])man 2310.24 Single Member Decision Breach of RICS Bye-law 5.2.2 (d) Expulsion
oy oamas ncpayemelreg REDSTELIITEIA oo
[E1|1“2°‘;‘2K7355h 061224  Single Member Decision Breach of RICS Bye-law 5.2.2 (d) Reprimand and Fine
E:;;il1§?ith 1012.24 Registration Panel Hearing ~ Application for readmission to membership Granted
ﬁggggz?himj 14.01.25 Registration Panel Hearing Application for readmission to membership Not Granted
Egg"gé%g‘;e 13.02.25 Single Member Decision Failure to comply with CPD requirements Expulsion
E\ggzg\glzl;]qbo' 13.02.25 Single Member Decision Failure to comply with CPD requirements Expulsion
E\ggzglgg:]rinse 18.02.25 Appeal Panel Hearing égg;i%;?ggf}nary Pael elogion €aites) Dismissed
‘émzl\asa[fzes‘ww] 18.02.25 Single Member Decision Failure to comply with CPD requirements Expulsion
E?;g;';g?sw 20.02.25 Single Member Decision Failure to comply with CPD requirements Expulsion

The Regulatory Tribunal determines regulatory and disciplinary cases against RICS
Members, which includes the most serious matters referred to the Disciplinary

Panel (or Single Members) following a detailed investigation. The Registration Panel
reviews registration decisions and determines re-admission applications, and the
Appeal Panel considers appeals against Disciplinary and Registration Panel decisions.

The Tribunal is formed of independent (non-RICS) and RICS members and is led by
an independent Presiding Chair. The Tribunal is held at ‘arm’s length’ and is overseen
by the Standards and Regulation Board. For more information about Tribunal and the
full decisions, please see the rics.org website.
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WHY DO SO
MANY PUT
-~ THEIR TRUST
IN TRACE?

When you're managing other people’s money, you
can't afford to make mistakes.

Things can get pretty terrifying if you start to
doubt what's coming out of your software.

This is not a fear that users of Trace Solutions
property management software experience.

Our products - BlueBox, TRAMPS, 06ix - give
you the data integrity, the checks and validations,
the sheer peace of mind that you need to keep
your businesses moving serenely ever forward.

While our software works tirelessly beneath

the surface... taming all the tough stuff.

Want to hear directly from those who use our software? Scan the

QR code to see what our clients say about their experience.

trace

PROPERTY MANAGEMENT SOFTWARE

30A Great Sutton Street, London EC1V 0DU | +44 (0)20 7825 1299

www.tracesolutions.co.uk | hello@tracesolutions.co.uk
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