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Instructive experiences
A trainee building surveyor continues
to build her knowledge by taking on
work that will develop her skills

Built environment
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Technology

‘There is no point trying
to take on machines head
to head – we will lose. We
need instead to focus where
they cannot compete’
Anthony Walker
GoReport

Not a day seems to pass without reading
that automation and artificial intelligence
will replace humans in the workplace. For
instance, a BBC News webpage asks ‘Will
a robot take your job?’, and if you type in
‘chartered surveyor’ it will tell you that it is
fairly likely at 63 per cent (bbc.in/2C45IKK).
Meanwhile, the RICS report The Impact
of Emerging Technologies on the Surveying
Profession, published by Remit Consulting
in July 2017, says 88 per cent of a chartered
surveyor’s duties will be automated in the
next ten years (rics.org/insighttech).
So is it time to be alarmed? Perhaps not.
The fear of machines taking jobs is nothing
new, and similar predictions have been
made in previous centuries.
In February 1928, under the headline
‘March of the Machines makes idle hands’,
the New York Times described construction
as ‘a machine industry instead of a
collection of hand trades’, adding that ‘in
concrete construction, building materials
are mixed like dough in a machine and
literally poured into place without the
touch of a human hand’ (nyti.ms/2Wz2QyN).
Today we take the cement mixer for

granted, but its introduction at the time had
a considerable impact.
On the other hand, a Deloitte study of
data for England and Wales going back to
1871 finds that, rather than destroying jobs,
technology has been a ‘great job-creating
machine’, and that ‘machines will take on
more repetitive and laborious tasks, but
seem no closer to eliminating the need for
human labour than at any time in the past
150 years’ (bit.ly/Deltechpeeps). The Office
for National Statistics also estimates the
UK employment rate at 76.1 per cent as of
September – the joint-highest on record
since comparable records began in 1971
(bit.ly/ONSLMOv0919).
So is it time to relax? Perhaps not. The
Fourth Industrial Revolution we are now
experiencing differs significantly from the
three that preceded it. New technology
is affecting a wider range of professions,
economies and human work than ever
before – it can understand, speak, hear,
write, answer and predict, and is gaining
new skills at an unprecedented pace.
Change will affect the role of the
surveyor more than at any point in

history. As a chartered surveyor who heads
GoReport, a proptech company helping
surveyors collect, report and analyse data,
I see some amazing work taking place,
but also areas where traditional surveying
remains dominant.
RICS’ Future of the profession consultation
response report, published in January 2019,
also confidently viewed the challenges
we face as surveyors presenting immense
opportunity. But it acknowledges that
we need the right skill sets and business
models to maximise these (rics.org/futures).
One important area that sometimes
gets lost in the debate is ensuring that we
build on our human skills, the things that
set us apart from the machines. There is
no point trying to take them on head to
head at what they do - we will lose. We
need instead to ensure that we focus where
they cannot compete. Human skills are
key for a surveyor – creativity, curiosity,
collaboration, compassion, critical thinking,
design, imagination, inspiration, empathy
and leadership. These skills will be more
important than ever.
I don’t see the future, as some do, being
surveyor versus machine; I think it will
be more like surveyor plus machine, with
technology allowing professionals to
build on their knowledge, experience and
reflection to augment their outputs.
Although the surveyor that we know may
soon be a thing of the past, the technology
at our disposal ideally places us to ensure
the surveyor of the future can remain agile
and respond to, and exceed, client demands.
Anthony Walker FRICS is chief executive at
GoReport and a member of the RICS UK &
Ireland World Regional Board
anthony.walker@goreport.com
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Briefing
New online library
catalogue launched
A new online catalogue for the RICS
library, indexing print and ebook
collections, is now available. Features
include a searchable database of current
and archived standards, RICS journal
articles, articles and law reports in other
journals, links to free publications from the
government, other professional bodies and
surveying firms, and other useful websites.
library.rics.org

RICS initiatives
champion
sustainability
Leaders forum scrutinises conservation
RICS recently held a leaders forum on the
subject of building conservation. Experts joined
RICS associate director of the built environment
Craig Ross to review the organisation’s activity
in the sector, including accreditation, education,
training, conferences and the conservation
content in the Built Environment Journal. Each
RICS staff member responsible for these areas
presented to the group before a number of
round-table talks. The forum is the first in a
series that will be used to inform RICS’ future
building conservation strategy.
6 Journal February/March 2020

The new RICS Social Impact Awards
will assess the human, social and
environmental impact of development
and infrastructure projects, along with the
innovation and collaboration that has gone
into them, across the UK (rics.org/awards).
The creation of the awards follows the
announcement of RICS’ Value the Planet
campaign to encourage built environment
professions to act on climate change and
adopt the UN’s Sustainable Development
Goals (rics.org/valuetheplanet).
RICS has also launched a building
carbon database to help calculate the
whole-life emissions associated with each
phase of a building’s life cycle and identify
potential reductions during construction
(wlcarbon.rics.org).
In addition, the organisation has been
working with Historic England on the
project Understanding Carbon in the
Historic Environment to develop a carbon
calculator for heritage buildings, a report
on which is being issued early this year.

RICS outlines policy focus
The RICS Government Relations team has
announced its three policy priorities for
2019–20, namely housing supply; saving
the high street; and climate change. These
will help the organisation use its expertise
to advise decision-makers in national and
regional government administrations on all
of the above issues.
rics.org/gov-policy

Improved journal
experience
offered on app
If you read the Built Environment
Journal on your phone or tablet,
we recommend downloading
the Issuu app from the App or
Google Play stores for a much
better reading experience on
hand-held devices.
bit.ly/GoogleIssuu
bit.ly/AppleIssuu

High-rise valuing
process agreed
RICS, the Building Societies
Association and UK Finance
have agreed a new process for
valuing buildings above 18m,
or six storeys. Owners of such
buildings are also encouraged
to seek independent testing of
external wall materials for safer
and speedier transactions.
rics.org/highrisevalue

Event presents
energy opportunities
February’s inaugural Building the UK’s Energy Future Conference,
organised by Built Environment Networking, will bring together more
than 200 leaders from the property, development, infrastructure,
construction and energy sectors. The aim is to help maximise
opportunities for economic growth, outlining how a sustainable
approach to development and regeneration is crucial.
bit.ly/EnergyDev20

Events
RICS Fire Safety Conference 2020
11 February, Marriott Regents Park, London
17 March, Hilton Deansgate, Manchester
rics.org/firesafetysouth
rics.org/firesafetynorth
Futurebuild 2020
2–3 March, Excel, London
The conference will include a whole-house retrofit
zone, focusing on how to improve the energy
performance of existing buildings.
futurebuild.co.uk
COBRA at ARES 2020
14–18 April, Sanibel Harbour Marriott
Resort and Spa, Fort Myers, Florida
rics.org/cobra
Building Surveying Conference 2020
30 April, The Royal Lancaster Hotel, London
rics.org/bsconf

Standards
Recently published
Party wall legislation and procedure guidance
note, 7th edition
rics.org/partywall
Technical due diligence of commercial property
global guidance note, 5th edition
rics.org/techduediligence
Forthcoming
Conduct and competence professional statement
International Fire Safety Standards (IFSS)
Planned preventative maintenance (PPM)
guidance note
rics.org/standards
All RICS and international standards are subject
to a consultation, open to RICS members.
rics.org/iconsult
rics.org/journals 7
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Ethics

Interactive

ethics

RICS is set to launch its new online Professionalism
module to refresh its training provision in ethics

Paulo Ferreira

RICS is developing a new e-learning and
assessment tool to replace the online
module Professional Ethics for RICS
Members, which is a mandatory assessment
requirement for all individuals qualifying
with RICS. Although this has been an
effective assessment and learning tool, the
publication of professional statements such
as Conflicts of interest and Countering bribery
and corruption, money laundering and terrorist
financing offers us a valuable opportunity to
refresh the content.
The new RICS Professionalism module
will become part of candidates’ journey
towards achieving professional status when
it launches later in 2020. It will feature a
completely new e-learning section with
more interactive material. Users will work
through exercises on different approaches
to ethics, clients’ interest, and the public
interest, trust and trustworthiness.

They will have the opportunity to think
as an RICS professional facing an ethical
dilemma, with a series of possible courses
of action; each will lead them down a
different route, with different outcomes.
Candidates will have their knowledge and
application of the Ethics, Rules of Conduct
and professionalism competency tested
through a new bank of multiple-choice
questions, which will tailor the experience
according to their chosen pathway.
For example, candidates qualifying
through built environment pathways such
as Building Control and Building Surveying
could be presented with the following
question: ‘You have recently qualified as
a building surveyor and are working for a
private firm. A friend asks whether you
can design their new kitchen extension and
provide drawings for tender, but they want
you to do it for cash in hand in your spare

The module will feature a
completely new e-learning section
8 Journal February/March 2020

time to save them some expense. Which
one of these issues arise in this case?’
a. There will be issues of tax declaration,
so it would be better to offer to do the job
free of charge.
b. You do not have personal professional
indemnity insurance cover, so you should
explain this and politely decline the work.
c. If you’re busy at work and don’t complete
the drawings quickly, you risk falling out
with your friend and won’t be providing
a high level of service.
d. Your boss may not like you working on
this project in your spare time, therefore
you should ask their permission first.
The final challenge will be a longer, more
complex interactive case as part of the
assessment. Candidates will be presented
with a scenario that requires an ethical
decision. Whichever path is chosen,
candidates will need to respond to a series
of ethical challenges that aim to test the
depth of their reflection on ethics.
RICS has collaborated with its qualified
professionals around the world, as
well as seeking input from outside the
profession, to make the content work more
effectively and better reflect the role of
professionalism in their region.
Alongside the module, we are also
revamping the list of free ethics resources.
The material will be more engaging,
challenging and responsive to professionals’
need to make the most of their time –
watch out for our suggestions of online
training and podcasts on ethics, which
will be appearing online alongside the
Professionalism module.
Ahead of the module’s launch, candidates
and assessors will be fully informed
of the switch and how this may affect
their assessment window. It will also be
translated into our core business languages
of Chinese, Dutch, French, German,
Portuguese and Spanish.
And for those of you still wondering, the
correct answer to the above question is ‘b’.
Paulo Ferreira is a policy and assurance officer
in the RICS Education and Qualifications
Standards team pferreira@rics.org
Related competencies include: Ethics,
Rules of Conduct and professionalism
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At home
to a retrofit
Installing a sprinkler system in one high-rise building shows how the process
can be carried out successfully while keeping residents on side and on site

Mark Gardner

As fire and safety reviews of high-rise buildings continue across
the country in the wake of the Grenfell Tower fire, pressure is
growing from campaigners for the law to become stricter when it
comes to protecting residents.
This reinforces the message to housing associations that they
need to invest in essential fire protection to safeguard their tenants
and provide reassurance. However, installing new fire safety
measures is not without its challenges. Minimising disruption
and creating something that is aesthetically pleasing while
communicating with a diverse range of residents are the important
factors that need to be considered if a fire safety upgrade is to
prove successful.
As a social and affordable housing provider, we at Ocean Housing
recently reviewed fire safety across our entire estate. Following this,
we carried out a £300,000 retrofit of a sprinkler system to our only
high-rise building, Park House in St Austell, Cornwall, a 1960s,
36m-high building comprising 67 flats across 12 floors. The work
thus cost around £4,500 per unit, including VAT.
It was an appropriate time to install the sprinklers: after Grenfell
Tower, residents were very receptive to the installation of further
fire safety measures and welcomed the additional safeguards that
the new sprinkler system offered.
Nevertheless, there is considerable potential for disruption and
disgruntled residents with a scheme of this scale. Credit should
be given to the project management team for its organisation and
communication with residents, which were essential to the success
of the project.
To ensure that all members of the project team were kept abreast
of work in progress and forward planning, weekly meetings were
held between our installation staff and the tenant involvement
team. This gave everyone on the project up-to-date information,
and ensured consistency when communicating with residents.
The caretaker was the main point of contact for most day-to-day
enquiries from residents and, in many cases he could immediately
answer any concerns or queries. However, residents also had access

to the project leads at Ocean Housing for any queries that needed
additional support.
Show flat
To give residents a better understanding of the retrofit and how the
sprinkler system would work, an unoccupied flat was refurbished
and a system installed so they could view the aesthetics as well
as the finish. Two open events took place for them to look at the
sample installation, one of which was during the evening for those
at work during the day. Cornwall Fire and Rescue also attended
the open day with a mobile sprinkler unit to demonstrate how the
system would be activated in the event of a fire.
With the tenants satisfied about the arrangements, installation
took place floor by floor. Residents on each floor were contacted
personally by contractors one week ahead of impending works, so
that any concerns or questions raised could be addressed directly.
Each flat’s system took one to two days to install, and carpenters
and decorators swiftly followed up the work to leave a neat and tidy
result. Installation could take place while residents were at home,
although the show home was made available for those who wanted
a quiet space throughout the project. Here, they could make tea
and coffee, watch television or receive visitors. The project was
completed within six months, on time and within budget. Most
importantly, there were no complaints or obstruction from our
tenants and leaseholders.
RICS global building standards director Gary Strong commented:
‘RICS has, with the Royal Institute of British Architects and the
Chartered Institute of Building, jointly called for sprinklers to be
mandatory in residential buildings more than 11m high in England,
and to be retrofitted where possible’ (rics.org/sprinklerspolicy).
Mark Gardner is group chief executive at Ocean Housing
m.gardner@oceanhousing.com @mgardnerocean
Related competencies include: Client care, Fire safety
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The
Hackitt
challenge
An interim report from the Industry Response Group
recommends competence requirements for those working on
higher-risk residential buildings to ensure fire and life safety

David McCullogh

Following the tragic events at Grenfell Tower, Dame Judith
Hackitt’s interim report made significant criticisms of the
government and property professions. The issues she raised
included: unclear regulation; poor enforcement systems; the
sector’s failure to accept responsibility for ensuring compliance;
poor testing and product marketing regimes; and the lack of scope
for stakeholders, especially tenants, to have their say.
But a particularly strong message was the lack of clarity over
the competence of those involved in the design, construction and
management of a building. In the interim report, Hackitt wrote:
‘Despite many who demonstrate good practice, the means of
assessing and ensuring the competency of key people throughout
the system is inadequate. There is often no differentiation in
competency requirements for those working on high-rise and
complex buildings’ (bit.ly/Hackittinterim). There is thus a need to
raise levels of competence and establish formal accreditation for
those engaged in fire prevention when designing, constructing,
10 Journal February/March 2020

inspecting or maintaining complex or high-rise residential
buildings (HRRBs).
Hackitt’s final report went on to issue several challenges: ‘There
is clearly more to do to achieve the longer-term improvement
in competence levels that is necessary to fix the current broken
system. However, the review welcomes industry’s commitment,
and in the immediate term, the review would expect industry to
begin developing and delivering on the actions and proposals
in a coherent and joined-up way’ (bit.ly/HackittRev).
She signalled that, in the established built environment
professions, there was evidence that competence was better
assured; nevertheless, even here it was often difficult to
demonstrate that specific competence. Hackitt does not necessarily
question the competence of professionals per se, but she is
concerned by the fact that specific and relevant competence to deal
with the particular issues presented by projects such as HRRBs
cannot be evidenced.

Built environment

Fire safety

In the system that seems to be emerging following the
review and the government’s response to it, there is likely to
be a regulatory or quasi-regulatory mechanism that will require
competency for the task in hand to be demonstrated. This would
form part of a new gateway process, requiring not only that design
proposals meet the Building Regulations but that the project has
the means to ensure and evidence compliance once it is complete.
It will involve demonstrating that compliance management
processes are being followed, and that the people involved are
competent to carry out their assigned tasks.
This system is unlikely to involve a detailed approval of building
designs, because this is currently leading to an abdication of
responsibility by designers and contractors, who tend to regard the
regulator’s sign-off as sufficient. It will instead entail that designers
and contractors gain permission to pass through gateways between
different phases of a project – say, from design to construction
and from construction to occupation. Permission would be granted
on the basis that processes give confidence that professionals are
capable of managing compliance both at design and through to
completion. Demonstrating adequate and applicable competence
will be a key part of this.
Professional response
To meet the competency challenge, the Construction Industry
Council, the Construction Products Association and Build UK
established the Industry Response Group (IRG), with support from
the Local Government Association and the National Fire Chiefs
Council. A steering group was then formed, on which RICS was
represented by global building standards director Gary Strong, as
well as working groups involving a number of RICS members and
staff looking at competency matrices for built environment roles.
A further working group was later formed, to consider the
potential for a body that would manage any competence system.
Together, these groups represented considerable work by 300-plus
volunteers from 150 organisations. The resultant IRG report, Raising
the bar, was put out to consultation from August to October.
If you are involved in the design, construction or management
of complex buildings, especially HRRBs, it is important that you
familiarise yourself with the recommendations of the working
group relevant to your role (bit.ly/IRG-CSF-bar). The working
groups were:
••overarching competence body (WG0)
••engineers (WG1)
••installers (WG2)
••fire engineers (WG3)
••fire risk assessors (WG4)
••fire safety enforcing officers (WG5)
••building standards professionals (WG6)
••building designers, including architects (WG7)
••building safety managers (WG8)
••site supervisors (WG9)
••project managers (WG10)
••procurement (WG11)
••products (WG12).

The work they carried out included:
••appraising current competence frameworks and qualifications
••developing additional competence frameworks for general
construction and operation
••developing additional frameworks for those working on HRRBs,
where required
••setting out how frequently professionals need to be reassessed,
and by whom.
Although the two Hackitt reports focus on fire, the IRG has
always taken the view that safety is about much more than this,
so each working group considered a far wider range of topics that
all play a part in ensuring life safety in buildings. Likewise, the
Hackitt challenge focused on design, construction and management
of HRRBs, but several groups extended their work so it could be
easily applied to all building types.
The working groups looked at a range of current mechanisms,
finding in the established built environment professions quite
advanced competency management systems that require only
relatively small adjustments. These would include particular
focuses on, for example, HRRB-specific issues, and a level of
disclosure to third parties such as the UK Accreditation Service by
professions that have traditionally self-regulated. RICS – and the
other similar institutions – is happy to make such adjustments.
In other areas, though, there are no mechanisms, and therefore
these will need to be developed from scratch. One such is the
proposed new role of building safety manager or, as suggested by
WG8, building safety coordinator; although I suspect this may
well develop into the area currently served by facilities managers.
RICS members are required not to work outside their
competencies, and those with the relevant competencies are
required to keep up to date with emerging information and changes
in regulations. RICS offers constant updates to help with these
requirements, and of course there are regular CPD opportunities
including the RICS Fire Safety Conference 2020 in London on
11 February (rics.org/firesafetysouth), which will be repeated in
Manchester on 17 March (rics.org/firesafetynorth).
But it is recognised that the IRG’s work is only the start when it
comes to meeting the Hackitt challenge, and it may be some time
before anything formal is set up. Her main message – that built
environment professionals should not wait for the formalities to
be concluded before they act – remains particularly relevant here,
as it does for improvement in all areas.
Hackitt’s high-level messages, to which Raising the bar responds,
are quite clear: anyone involved in procuring HRRBs and anyone
subsequently appointed to design, build or manage these assets
should select only people whose competence can be demonstrated.
It would not be unreasonable to apply this approach to buildings
other than HRRBs as well.
David McCullogh is fire compliance manager at Balfour Beatty
david.mccullogh@balfourbeatty.com
Related competencies include: Ethics, Rules of Conduct
and professionalism, Fire safety
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Building
confidence
A report for the Building Ministers’ Forum in Australia has
spearheaded efforts to reform regulation and improve safety

Bronwyn Weir

In September 2017, Prof. Peter Shergold
and I were commissioned by the Australian
Building Ministers’ Forum (BMF) to
assess the country’s building regulation
systems. The BMF, which comprises state,
territory and national ministers responsible
for policy and regulation in building
and construction, had recognised that
inappropriate use of combustible cladding
was prevalent in the industry.
It had already been aware of the risks
after a fire at the Lacrosse Tower in
Melbourne in November 2014, while the
Grenfell Tower fire in London in June 2017
had reinforced the urgency of the situation.
In April 2018, the BMF published the
Building Confidence report that Shergold and
I had written (bit.ly/AusBuildConf), and three
weeks later the UK government released
Building a Safer Future after Dame Judith
Hackitt’s review of Building Regulations
and fire safety (bit.ly/HackittRev). Many
have noted that the observations made in
the reports – on building practices, culture
and regulatory oversight – are strikingly
similar, reflecting deep cracks in both
countries’ regulatory systems, as follows.
••Inadequate documentation: both
reports comment on the poor quality of
12 Journal February/March 2020

construction documentation, meaning that
records of what is built and of the ongoing
maintenance requirements necessary
prove to be inadequate. Hackitt says the
principal designer should be responsible
for compiling full documentation and
demonstrating that key building safety risks
have been considered and managed, while
Building Confidence recommends that there
should be a statutory duty on architects and
other designers to prepare building approval
documentation proving that a proposed
building will comply with the National
Code of Construction.
••Conflicts of interest for private
building surveyors: the reports share a
concern about the conflict between private
surveyors’ public duty and commercial
interests in issuing building approvals,
meaning that their assessments can be
perceived to lack independence. Building
Confidence therefore calls for several
minimum statutory controls to mitigate
this conflict of interest, and for state
and territory governments to review and
recalibrate the role of such surveyors.
However, the report stops short of
recommending either for or against private
surveyors issuing approvals; Dame Judith

on the other hand states clearly that the
power for owners, designers and builders
to choose their own regulator must be
removed. She recommends all approvals be
issued by local authorities, and that private
approved inspectors only act as consultants
to duty-holders, or supplement public
resources when engaged by the government.
••Lack of oversight on design changes:
both reports refer to the lack of oversight
when design changes are made as part of
processes such as design and construct or
value engineering. Both reports also note
that often the primary reason for these
changes is to avoid compliance checks or
reduce construction costs. In the UK, there
seem to be limited regulatory requirements
to lodge completed documentation and
approval of design changes, and even
though there are some legislated controls
in Australia they are either weak or not
effectively enforced. BMF and Hackitt both
call for improved transparency through
the use of better digital records as well, to
ensure key design and safety information is
available to building owners and managers
throughout the life cycle of the building.
••Poor record-keeping: Building Confidence
recommends that government-regulated

registration schemes are harmonised across
the eight Australian states and territories
and professional development is made
compulsory. It calls for nine categories of
mandatory government registration for
practitioners, with subcategories according
to discipline and complexity of work, and
suggests that industry associations could
support this with accreditation or CPD
administration. Hackitt meanwhile calls for
a comprehensive and robust competency
framework to be established and managed
by industry associations, suggesting too
that certain key practitioners should be
covered by these schemes.
••Inconsistent assessment of
professionals’ competencies:
comprehensive regulatory powers are
recommended by both reports to support
effective enforcement. Building Confidence
cites a need for broad regulatory powers
across state and local governments, while
as well as recommending a similar range of
powers Hackitt maintains that substantial
penalties should be introduced to provide
effective deterrence.
••Need for stronger regulation and
oversight: finally, both reports identify
that regulatory oversight is fractured,
and that this limits its effectiveness.
Building Confidence recommends that
each jurisdiction establish a panel with
representation from the relevant regulatory
bodies to focus on integrated regulatory
practices, and Dame Judith also proposes
increased collaboration between local
government, fire authorities and the health
and safety regulator in the UK. The UK
government recently announced it would
create a new national building safety
regulator, and a new homes ombudsman
to which developers must belong.
The issues set out above are not
exhaustive, and both reports also make
recommendations about the role of fire
authorities, enhanced maintenance of fire
safety systems during occupation and the
safety of building products.
What can be seen from this brief
analysis, though, is that the issues
governments face across the world
are in many respects the same. These
will continue to present challenges as
governments strive to rebuild trust

The issues governments face across the
world are in many respects the same,
and will continue to challenge them as
they strive to rebuild confidence in
building and construction

and confidence in their building and
construction sectors.
The need for a response to Building
Confidence was confirmed by three
prominent failures in compliance at
residential towers around Sydney. The
Opal Tower was evacuated in December
2018 when the four-month-old, 37-storey
building began cracking. Subsequently,
in June last year, the 12-year-old Mascot
Tower was evacuated when it began to
subside, while in October the media
reported structural safety concerns with
balconies on the ten-storey Otto Tower.
These failures indicate that combustible
cladding is just one symptom of systemic
issues in the construction industry, and
so there has been strong support for the
report across stakeholder groups.
A media campaign begun by industry
bodies in July 2019 is urging all levels of
government in Australia to implement our
recommendations, taking a coordinated,
national approach. Among those making
calls are RICS and the Insurance Council
of Australia (ICA): insurers have become
especially anxious about providing
professional indemnity cover to consultants
in the building sector globally.
There have been significant premium
increases for policies with limited cover
because of broad exclusions relating to all
non-compliant cladding or non-conforming
products, and building insurance premiums
have also increased, particularly for those
with combustible cladding. The ICA
has therefore insisted that the Building

Confidence proposals are implemented
promptly and effectively to restore trust
in the sector.
The BMF has established an
implementation team to do so, sitting
within the Australian Building Codes Board,
while a number of states have planning to
introduce legislation, with the New South
Wales government appointing its first
building commissioner in August 2019. It
is expected that recent and forthcoming
reforms will implement the report’s
recommendations, and also address rising
concerns about inadequate protection for
owners of apartments with building defects.
The jurisdictions will also continue
with their cladding audits, and Victoria
has announced that it will fund cladding
rectification on private multi-level
residential buildings that are considered
to be of the highest risk.
Ultimately, 18 months on from the
publication of Building Confidence there
has been little legislative action; however,
strong momentum has been built in recent
months, and all governments have promised
reform. It remains to be seen how far
these will go, though, and whether a more
harmonised and effective regulatory regime
can be established.
Bronwyn Weir is managing director at
Weir Legal and Consulting bweir@lc.com
Related competencies include:
Fire safety
Further information: bit.ly/BMFAus
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Compiling
the code
From a standing start, the UAE has developed and strengthened fire safety
regulations in response to fires spread by cladding on high-rise buildings

Nick Constantine
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Dubai has had its share of widely publicised high-rise fires in
recent years, fires that have often spread quickly via facade systems.
As in many other countries, combustible cladding and insulation
materials have been extensively used in high-rise buildings in the
UAE, with the greatest concentration in Dubai.
In a relatively short time, the UAE transformed itself from
being a country known for pearl trading into an urbanised, global
economic hub. The speed of development was due to the vision of
the UAE’s rulers, whose strategy of investing heavily in economic
development, infrastructure and the legal and regulatory system
has successfully established a strong, diversified economy.
To achieve this necessitated the procurement of skills from
outside the country. Emirati nationals make up a relatively small
proportion of the overall population, and the rapid influx of a
large, diverse labour force was matched by the speed at which
accommodation and infrastructure were constructed, creating
a destination that would attract workers and tourists alike.
It is fair to say, however, that the regulation of fire and life safety
in construction lagged somewhat behind the rate of development
in the early years of Dubai’s transformation. During the peak of this
development in the first decade of the millennium, the UAE had
no specific fire and life safety code of practice and therefore relied
heavily on the relevant authority’s general building codes, and on
design consultants adopting the standards of the US National Fire
Protection Association and international building codes.
Despite lacking bespoke guidance, though, high-rise buildings
were still provided with two staircases offering means of escape,
automatic fire suppression and addressable fire alarm and detection
systems. During this period, design consultants cherry-picked
standards and referred to a variety of codes with no UAE focus,
which resulted in ambiguity and inconsistency in the approach
to fire and life safety in high-rise buildings.
This prompted the development of the first UAE fire code.
Published in 2011, the UAE Fire and Life Safety Code of Practice was
a 707-page document that combined much of the industry best
practice available at the time into a single coherent document. But
while this document was widely welcomed and gave much-needed
context and consistency, it didn’t go far enough in defining bespoke
criteria for specific building types or uses.
Only a year after its publication, a fire broke out at Tamweel
Tower, a 34-storey residential building in a popular high-rise
residential and commercial area called Jumeirah Lakes Towers.
It was the first time a fire in Dubai had spread via cladding, and
was unlike anything firefighters had tackled before.
As a result, the UAE Civil Defence was quick to specify minimum
requirements for cladding systems and fire-stopping in a 33-page
annexure to the code in 2013. Annexure A.1.21. Rev.2 – Passive Fire
Stopping, Exterior Wall Cladding/Curtainwall and Roofing Systems
banned the application of non-fire-rated cladding assemblies on all
new mid- and high-rise buildings approved on or after 1 September
2012. This applied retrospectively where cladding, fire-stopping
or curtain wall installation had not commenced by 1 April 2013.
It also introduced the role of the house of expertise, a group
of fire and life safety consultancies vetted and approved by Civil

Defence to review and sign off works on its behalf. This group
is still in place today and includes approved fire safety training
companies as well.
Given that further annexures were subsequently released, and
that the 2011 code had made minimal references to the uniquely
diverse building designs and developments in the UAE, it became
necessary to compile all existing and new guidance into a unified
document. This therefore led to the development of the 2018
UAE Fire and Life Safety Code of Practice (bit.ly/UAEFLS2018).
In preparing the 2018 code, the Civil Defence involved
stakeholders in the development of standards, releasing the
document to a select group of architects, fire engineering
consultants, developers and insurers. Subsequent workshops
were then held with each group, and feedback collated to inform
the published code. Stakeholder involvement was seen as critical
in creating a code that did not compromise on life safety, but that
was not overcomplicated or prohibitive to the growth of real estate.
The 2018 code uses many more diagrams, photographs and
tabulation to present the standards in a much clearer format,
something especially important in a region with such a diverse
demographic. The UAE’s diversity also influenced the decision to
adopt the policy of confirming a fire and evacuating, rather than
the stay-put policy widely implemented elsewhere.
Some of the most notable changes introduced by the new code
are as follows.
••Automatic sprinklers must now be installed on external balconies.
••A new chapter has been included, which details the
responsibilities of a wide range of stakeholders such as developers,
manufacturers, suppliers and material-testing laboratories, as
well as the roles of building managers, maintenance providers and
residents during operation.
••It is now required that fire-resistant spandrels be installed in all
buildings, with the exceptions of those less than 15m in height and
open parking structures; this measure was introduced to protect
against fire spread across building exteriors.
••Requirements for fire water tank capacities have been relaxed
for some types of building due to improvements in Civil Defence
response times.
••A new chapter regulating fire and life safety in marinas has been
included. With its position on the Arabian Gulf coast the UAE has
many marinas, and a number of boat fires have been reported in
recent years.
••Private villas must now be fitted with fire alarm and detection
systems, whereas previously this was not required.
These changes have been well received, as together they provide
clear, robust guidance for all stakeholders. Further improvements
including a government material-testing laboratory are expected
in the near future.
Nick Constantine MRICS is head of building consultancy
at Asteco Property Management nickc@asteco.com
Related competencies include: Fire safety,
Legal/regulatory compliance
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Regulation
or risk
management?
The UAE has used different approaches in the way developments are designed to enforce security

Stuart Williams

16 Journal February/March 2020
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The UK has historically relied on legislation such
as the Crime and Disorder Act 1998 to embed
crime prevention and counter-terrorism measures
in the built environment, and the only guidance
specific to planning is the National Planning Policy
Framework’s call for the creation of safe and accessible
environments. In the UAE, however, there has been
a different approach. Abu Dhabi, the second most
populous city of the Emirates, developed a safety
and security planning manual (SSPM) in 2013, and
established a security review team in the planning
review process.
All developers were expected to comply with the
principles of the SSPM, and certain categories of
building – most notably, crowded places such as
hotels, sports arenas and retail malls – were required
to demonstrate appropriate security through planning,
design and construction.
While there was initial resistance to the regulation,
the SSPM was a success. New developments such
as Al Maryah Central Mall, Warner Brothers Theme
Park and the Founder’s Memorial (see photo, right)
found different and innovative solutions to satisfy
the security requirements, including hostile vehicle
mitigation and anti-incursion measures to delay
terrorist attack or armed robbery.
Perhaps the strength of the SSPM approach was that,
although it had teeth through the planning process,
it was also performance-based, offering developers
the flexibility to ensure security in a way that best
served their project. This intelligent approach is more
challenging to quantify than a specification-based
process would be, but ultimately achieves better
results. The SSPM was justifiably acclaimed, winning
both the International Achievement Award and the
Counter-Terrorism Solution of the Year Award at the
UK Security Excellence Awards in 2014.
But as with any regulation, it is only successful
if enforced over time. The Abu Dhabi Department
of Urban Planning and Municipalities found itself
unwilling to regulate security, which culturally would
rest with national security agencies.
So when it was announced that the SSPM would
remain as guidance but no longer be subject to planning
review, I was saddened that all the hard work and
progress could be so easily undone. After a period of
reflection, however, I wondered whether we should
regulate or leave security to risk management – after
all, isn’t that what security professionals are supposed
to do?
When work on the design for the Louvre Abu Dhabi
began in 2007 no regulation existed, yet it was made
clear as part of the client brief that security was to be
a key factor. Once the SSPM was introduced and the

Secure new developments such as the Founder’s Memorial
have embedded hostile vehicle mitigation measures

security team at the planning authority reviewed the
design, it was evident that security had been given due
consideration. The design team was applauded on a job
well done and no further intervention or enhancement
was required.
This was not achieved through regulation but
through sensible risk management. Given the value
of the art on display, the iconic nature of the museum
and the potential reputational damage to the national
tourism sector if security were breached, tolerance of
risks was low and security therefore had a significant
influence on planning and design. Careful security
planning and design is also evident at luxury hotel
the Emirates Palace, which was also built before the
implementation of the SSPM.
But outside these two projects, it is hard to find
an existing development in Abu Dhabi where such
consideration has been given to security requirements,
even though the city is flush with luxury hotels, stadia,
shopping malls and other destinations that may be
targets for terrorist attack.
So for a regional comparison, I took a road trip to
Dubai, the UAE’s most populous city, often viewed as
being quicker to bring developments to fruition.
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Security

Ugly retrofits, such as the hostile vehicle mitigation measures
at the Abu Dhabi Corniche, can affect the visitor experience

A tale of two cities
For some time, Dubai has regulated security but
has focused primarily on technical security systems
and employing guards. And yet, surprisingly, the
benchmarking study I conducted found far more
buildings in the city had high levels of embedded
security. For instance, the Burj Al Arab, a luxury
hotel, was planned as an island site, with controlled
access to the bridge that links it to the rest of the city
incorporating counter-terrorism measures and robust
security procedures.
The Burj Khalifa provides a similar benchmark: road
access to the Armani Hotel, which is part of this tower,
passes through an architecturally designed vehicle
control point equipped with counter-terrorism-rated
access control measures, supported by an inner line of
hostile vehicle mitigation features.
A short drive around the city highlighted similar
examples such as Media City and the Dubai Opera. At
none of these had good security design been demanded
by regulation, so it can only be assumed that, like the
rare examples in Abu Dhabi, there was a specific client
brief for higher levels of security.
But is this because the decision-makers had received
more accurate risk management information? Were
the clients more forward-thinking, futureproofing the
design against increasing threat levels? Or is it the
simple fact that risk management decisions were fully
18 Journal February/March 2020

considered early in the design programme – whereas
project managers on many other developments focus
on time and cost rather than the finer, longer-term
elements of the brief such as security?
But the reality is that security incidents do happen,
threat does change, and buildings are so much harder
to change once they are completed. Retrofitting security
measures always affects business operations; this
approach will not be as functional or as effective as
a strategy considered thoroughly from the outset, and
it will cost more.
Even knowing this, though, why do so many
developments still remain inappropriately protected?
Is it the lack of regulation or is it poor risk management
by developers and clients? Is it the absence of a
clear allocation of accountability and responsibility?
Should it be a development-scale decision, or should
it be considered at a national level and factored into
regulation? It is clear that those developments that
have been well planned and designed with security in
mind provide an excellent guest experience in a safe
and secure environment, now and into the future.
Conversely, those where security was not considered
may provide a good visitor experience, but this will
take place in a vulnerable environment. In certain
jurisdictions, they may even be liable to future
prosecution where a court decides that protection
is not commensurate with the threat.
Equally, if measures are retrofitted – such as those
recently implemented at the Abu Dhabi Corniche (see
photo, above left) – the aesthetics, functionality and
visitor experience can be significantly compromised.
This is a clear lesson that security should not be an
afterthought. So enforced regulation can undoubtedly
provide excellent results, as demonstrated by the new
developments in Abu Dhabi under the SSPM. These
developments are inherently safer, futureproofed
against changes in threat, while security measures
proved far less expensive than originally envisaged
by the developer.
Dubai also boasts some excellent examples of safe
and secure environments, presumably achieved through
sensible risk management and client direction rather
than regulation.
Worryingly, however, while ambiguity prevails,
the UAE contains a wide range of crowded places that
remain vulnerable despite the obvious threat levels –
and the same is true for many cities around the world.
Stuart Williams is head of security consulting at BB7
stuartwilliams@bbseven.com
Related competencies include:
Design and specification
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Icynene
the spray-foam
thermal blanket
A well-insulated building means a healthier,
quieter and more energy efficient environment
with better comfort levels, lower heating bills
and a reduced carbon footprint. And nothing
does a better job of insulation than Icynene –
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Icynene expands 100-fold when applied,
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reach spaces, completely eliminating cold
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Forecasts
from the
forum
RICS brought together thought leaders at recent events in Dubai and London
to discuss how to improve energy efficiency in the built environment

Craig Ross

What lies in the future for our profession?
Although there is plenty going on in
construction to keep us focused in the
present, it is strategically necessary from
time to time to lift one’s head and scan the
horizon, check the compass and begin on
a new bearing.
There are a plethora of information
sources to consider when we try to forecast
what will be important for chartered
surveyors in the future – news, research,
statistics, periodicals, internet forums,
social media, opinion pieces and so on –
and this can often result in an information
overload, making it difficult to identify the
essential points.
For this reason, one of the most valuable
sources of insight remains personal
contact with a variety of professionals
through conversation and debate. It is on
this premise that RICS arranges regular
meetings to share knowledge and ideas,
and to increase our understanding of the
reality of our profession.
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A good example of enabling efficient
dialogue can be seen in the relatively new
concept of the leaders forum. Although
this may sound rather lofty, the forum
actually represents a simple, flexible format:
a meeting of key stakeholders – thought
leaders – from different fields who can
discuss a particular topic, share different
viewpoints, identify gaps and highlight
essential issues.
As an illustration of how this works,
RICS recently hosted forums in London

and Dubai on energy efficiency in existing
building stock. These revealed some
interesting facts and current thinking
from contemporary leaders in the field.
The topic was chosen following
identification of recurring themes from
both traditional media sources and
conversations with building surveyors;
namely that while new buildings are easy
to treat and therefore successfully being
made energy-efficient, the existing stock
presents a far more significant issue,

While new buildings are easy to treat
and therefore successfully being made
energy-efficient, the existing stock
presents a far bigger issue

with much remaining that is difficult to
decarbonise. These themes were identified
predominantly from work and research
into the profession in the UK and the
Gulf Cooperation Council.
Although there are some obvious
differences between the stock in the
UK and UAE in terms of heating and
cooling requirements, there are also many
similarities in terms of the challenges faced.
Sustainability is front and centre in the
news, for instance, and both countries have
committed to significant reductions by
2030 and again in 2050.
We therefore decided to run leaders
forums in London and Dubai, supported
by the local RICS offices, with the added
advantage being that this would also
allow us to compare the two regions.
The forums were well attended, with
about 20 participants at each from a
mixture of backgrounds: private surveying
practices, government, professional bodies,
sustainability specialists, academia and
RICS itself.
Both followed the same format, with
a selection of five short presentations on
energy efficiency followed by roundtable
discussions under the Chatham House Rule,
with minimal steer so that key issues could
emerge naturally through candid discussion.
The London forum included
presentations from RICS, the Department
for Business, Energy & Industrial Strategy,
Better Buildings Partnership and the
Emirates Green Building Council.
The department gave an overview of
the recently published PAS 2035: 2019
Retrofitting Dwellings for Improved Energy
Efficiency – Specification and Guidance,
including the background to
its development and its rationale in
providing a framework for retrofit (see
Built Environment Journal September/
October 2019, pp.26–27).
It noted that, over the past 20 years,
there have been many easy wins in
sustainability, but to meet the 2030 and
2050 targets we need to raise standards,
reduce costs and uncertainty, and increase
the potential for energy savings in this
difficult area.
As a comparison, Emirates Green
Building Council chair and director of

consultancy AESG Saeed Al Abbar gave an
overview of how energy-efficiency retrofits
have been managed successfully in Dubai,
and the way government-driven retrofit
packages can operate and be financed.
Better Buildings Partnership then
presented on the industry-funded Design
for Performance initiative, offering
perspectives on reviewing the current
energy performance certificate process, and
on the pitfalls of designing for compliance
rather than testing the performance of
buildings in use. One example of how
this model has been used successfully is
provided by the National Australian Built
Environment Rating System (see pp.40–41
of this issue).
Common issues
The roundtable discussions lasted for
several hours, and prompted substantial
debate in several key areas. The need
for government legislation and funding
was contested for example, and it was
considered that introducing incentives
for change would represent a top-down
approach. Conversely, the bottom-up need
for homeowners to understand the retrofit
process and place more trust in contractors
was explored. If homeowners lack
understanding on what measures are best,
there may be a need for greater awareness
and education.
The issue of how to consider retrofits
in a property valuation was also discussed.
Comparisons were made between what a
homeowner is likely to spend to increase
property value, and whether insulation
might compete with a new kitchen, for
example. The absence of a uniform system
for measuring energy performance between
countries, even in the EU, was another
issue. Ultimately, participants saw a clear
need for greater collaboration between the
professional bodies and government to
devise a strategy for success in meeting
energy targets.
Interestingly, there were many
similarities in the Dubai forum, where a
presentation from the city’s Regulatory and
Supervisory Bureau revealed that designing
for compliance rather than performance
often leads to the same issues as the Better
Buildings Partnership has encountered.

Taka Solutions meanwhile revealed how
it addresses the problem of finance, which
is often cited as a barrier by owners in
deciding whether or not to retrofit. Even
when there is no financial barrier, however,
the company has still found building
owners to be hesitant, indicating their
resistance to change and the perceived
upheaval involved in the retrofit process.
The main issues identified in Dubai
were related to the unparalleled property
boom in the region, with which regulation
was only later able to catch up, as well as
to the effects of the 2008 financial crash
on building quality. Like the UK, the UAE
requires accurate and consistent energy
measurement, and also shares the need to
raise awareness, provide incentives and
manage quality in meeting its national
energy efficiency targets.
Detailed notes from both forums were
sent to participants, and there will now be
a process of reflection and analysis to figure
out the essential points, why the opinions
voiced matter, and what we can do next.
Interestingly, both forums emphasised
the key role of RICS in bringing many
disciplines together to achieve energy
efficiency, due to the diversity of the
22 pathways in chartered surveying.
Future forums
The leaders forum is a two-way process
that allows participants to voice current
opinions and forecast what lies ahead for
the profession in a particular area. It is
designed to ensure that we remain part of a
sustainable organisation, and that members
can adapt to future trends and remain at
the cutting edge of the built environment.
News of future forums will be
communicated in the journal and other
RICS channels; the next to be reported in
the Built Environment Journal will be on
the use of proptech in existing buildings.
Readers are encouraged to contact the
author with comments or insight to inform
the choice of topics for future forums.
Craig Ross MRICS is RICS associate director
of the built environment cross@rics.org
Related competencies include:
Sustainability
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Terms and
conditions
apply
How can surveyors limit their liability for claims made against them?
The second of two articles on liability explains the steps they can take

Alexandra Anderson and Jonathan Angell

There are many ways that surveyors can limit any liability they may
have to those who bring claims against them. Some are obvious but
often overlooked; others are less common but worth considering.
One obvious way to limit liability is by ensuring that the
retainer letter clearly sets out who the client is and what services
the surveyor will – and just as importantly will not – provide. It
is important to define specifically who the client is, as that will
determine to whom the surveyor owes a contractual duty of care,
and therefore who might be able to bring a claim against them for
breach of contract.
Clearly setting out in the retainer letter what the surveyor has
and has not agreed to do will help them to confine their liability to
errors made in carrying out those specific tasks. This is important,
because the first thing a court will look at when considering
whether a surveyor has acted in breach of their contractual
obligations will be the terms of their retainer. In setting out the
scope of services, surveyors should therefore always try specifically
to record any assumptions on which they are relying in providing
22 Journal February/March 2020

their advice. They should also identify any tasks that they will not
be undertaking that might otherwise be expected to form part of
the service they are providing. If the scope of the services changes
at any stage, the surveyor should ensure that this is also clearly
recorded in writing.
Having set out the scope of the services they are providing, the
surveyor should then look to include limitations and exclusions in
the contract, to help reduce their exposure in the event that a claim
is made. There are three types of clauses that surveyors should
consider and, if possible, include in all their retainers.
The first is a clause excluding the individual surveyor’s personal
liability and requiring the client to bring any claim only against the
business. This is important, because the courts have previously
held that individual surveyors can be liable to clients where the
retainer does not include such a clause.
The second is a proportionate liability clause. The purpose of
this is to limit the amount the surveyor has to pay where both the
surveyor and another party or parties, including the claimant, cause

Built environment

Legal

the loss that this claimant then seeks to recover. As an example,
many of the claims that lenders made following the 2008 financial
crisis involved allegations of negligence against the solicitors that
acted for them on the mortgage transaction as well as the surveyor,
and lenders often sued both. However, they were not obliged to do
so; where two parties have jointly caused a claimant loss, then the
claimant can sue either of them for the whole of that loss.
If the lender sued the surveyor alone for its losses, perhaps
because the solicitors were insolvent and their insurers had refused
to cover the claim, then without a proportionate liability clause the
surveyor would have to pay the whole of the claimant’s loss. While
the surveyor would have a right to claim a contribution from the
solicitors, that right would, in these circumstances, be worthless.
However, if the surveyor’s contract contained a proportionate
liability clause, then the court would consider the relative
responsibility of all the parties that caused the loss before deciding
what amount the surveyor should be ordered to pay. The claimant
would only recover from the surveyor an amount representing the
surveyor’s just and reasonable share of the loss, with the claimant
being left to pursue others for the balance. In essence, including
a proportionate liability clause in the contract transfers the risk
that a party is unable to contribute financially to the loss from
the surveyor to the claimant.
The third kind of clause is a simple liability cap. This is a binding
contractual arrangement under which the client agrees that it can
only recover damages up to a specified amount, irrespective of
what its actual loss is. These caps seek to allocate risk and reward
between the surveyor and the client. RICS is favourably disposed
towards such measures, and recommends surveyors use them were
legally permissible. Liability caps can take a variety of forms. They
can impose a fixed maximum amount for any claim, which may be
a multiple of the fee charged, an aggregate amount for all claims,
or a combination of both. Surveyors can also limit the types of loss
for which they are liable by appropriately worded exclusion clauses.
As a rule of thumb, the less a surveyor is paid for a job, the
lower they will want the liability cap to be. A good example is
residential mortgage valuation work, where the fees paid are very
low but the potential liability when a surveyor gets it wrong
can be disproportionately high. The point to keep in mind when
considering the level and type of exclusion is whether it is fair and
reasonable. If it is, then – in the event of a dispute – the courts will
uphold the limit. If it isn’t, then the clause will be unenforceable
and the surveyor will have no contractual limit on their liability.
The test for reasonableness is set out in the Unfair Contract
Terms Act 1977, under which any exclusions or limitations of
liability in a standard-term contract are of no effect unless they are
reasonable. The factors that a court will consider in determining
reasonableness include the relative bargaining position of the
parties, whether the customer knew about the limit when the
contract was concluded, and which party is better able to protect
themselves against the loss suffered, for example by deciding to
take out insurance.
In general there are few restrictions on the limits of liability
that surveyors can incorporate into their contracts with other

The first thing a court will look
at when considering whether a
surveyor has acted in breach of
their contractual obligations will
be the terms of their retainer

businesses, so long as those limits can be shown to be reasonable.
Extra care must be taken when seeking to limit or restrict liability
in contracts with consumers because any such restrictions in
contracts may fall foul of the provisions of the Consumer Rights
Act 2015, which provides that any term that ‘causes a significant
imbalance in the parties’ rights and obligations’ will be unfair and
therefore unenforceable.
The 2015 Act provides an indicative and non-exhaustive list of
terms that may be regarded as unfair, including any term that has
the object or effect of limiting the legal rights of the consumer in
the event of inadequate performance by the party supplying the
services. It also makes it clear that, in order to be enforceable,
any term must be ‘transparent and prominent’. Where a surveyor
is seeking to limit their liability when dealing with a consumer,
they should not only record the terms of the limit clearly in their
contract with that consumer, but should also discuss its effect
with them so there can be no argument about whether the term
meets the test of transparency and prominence.
RICS has provided examples for each of the three kinds of
limitation clause in the Risk, liability and insurance in valuation work
second edition guidance note (rics.org/rlivaluation2nded). All of
these clauses can help to limit the amount a surveyor has to pay
if they are found to have breached their contract.
Although it is perhaps an obvious point to make, it is important
to ensure that the client has agreed to the retainer letter and the
terms and conditions limiting liability before the surveyor starts
work. Ideally, the client should be asked to sign a copy of the
retainer letter and the terms and conditions confirming they have
read and agreed to them and to return this to the surveyor before
work starts. Following these steps will not stop your clients making
claims against you, but it may help to keep any claims within
proportionate financial limits.
Alexandra Anderson is a partner and Jonathan Angell is a consultant
at Reynolds Porter Chamberlain alexandra.anderson@rpc.co.uk
jonathan.angell@rpc.co.uk
Related competencies include: Client care,
Legal/regulatory compliance
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A tale
of two
systems
Building control legislation in the UK and
Australia takes a fundamentally different
approach to ensuring equal access

Martin Burgess
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As a surveyor specialising in statutory
building control and an international access
consultant, I can wear two hats: wearing
one I enforce building legislation, and
wearing the other I advise on it.
I use the word ‘enforce’ to demonstrate
the fundamental difference in the way that
statutory building control legislation for
people with a disability applies in the UK
and Australia. I worked in Australia for
five years, so I understand the country’s
Building Code, its Disability Discrimination
Act 1992, standards, and associated state
and local planning policies. I think the
UK can learn from this system, which
takes a more prescriptive approach to
the application of code requirements to
buildings and also covers the alteration
of existing buildings.
I originally trained as an architect in
the UK, moving into building control in
the 1980s where I continued to work until
the Disability Discrimination Act 1995
came into force. My professional role then
diversified from building control as
I became an access consultant. In 2009,
I relocated to Australia and worked on some
major projects, including public transport
infrastructure in Sydney and Canberra as
well as a new hospital in Perth, Western
Australia, among others.
Both the UK and Australia have disability
discrimination legislation: in the UK, the
1995 Act was absorbed into the broader
human rights legislation of the Equality
Act 2010, but the Disability Discrimination
Act 1992 still applies in Australia. Both
regimes rely on those individuals who
are discriminated against to take action
under their respective acts, with similar
remedies in the form of compensation and
a requirement to remove the issue which
caused the discrimination.
The overarching legislation in both
countries is based on civil rights, and
integrated with or supported by technical
standards. However, the practicalities of
the built environment present numerous
challenges, in particular physical barriers
to services and facilities.
The UK system
The Equality Act 2010 covers disability
discrimination, and effectively exercises

ongoing control of all buildings to which
members of the public have access. The
principle is that the services offered must
be equitably available, and this includes
addressing any barriers to accessing and
using a building’s facilities. The act itself
does not specify how this is to be achieved,
but there is a range of guidance available
for building owners and service providers
such as codes of practice. Neither is
the legislation policed, because it is the
responsibility of an individual who feels
discriminated against to take action. Many
feel that placing a burden on the individual
in this way is not effective, however, and
hope that this will be reviewed.
The key technical legislation in England
is the Building Regulations, with Part M
on access to and use of buildings setting
out the obligation for buildings to meet
minimum standards. Scotland, Wales and
Northern Ireland have their own standards,
which while different from England’s are
broadly similar. Failure to meet Part M’s
requirements contravenes the regulations,
but only local authorities can take
enforcement action.
To meet the requirements, there is
supporting technical guidance in Approved
Document M (bit.ly/AppDocM). However,
it is not compulsory to adhere to this
guidance, as other technical guidelines
such as BS 8300 can be followed; note that
this latter standard broadly correlates with
Australian Standard (AS) 1428, which offers
guidance on the national Building Code.
Compliance in the UK can be
problematic, then, because the regulations
only have a technical remit. Hence,
developers can prepare an access statement
or access strategy to meet the legislative
requirement for equality, particularly on
larger projects. Such an approach should
dovetail with the design and access
statement that will have been submitted
as part of the planning application process.
Unfortunately, medium-sized and smaller
projects in particular often fail to provide
an access statement or strategy.
Even where misinterpretation of
Approved Document M leads to a failure
of compliance there is often no formal
enforcement action under the Building
Regulations, prompting further debate

about why this is not happening. While
an access statement or strategy remains a
defence against legal action for a client or
building owner, this would still not protect
them from potential claims under the 2010
Act. Wearing my access consultant’s hat,
then, I find it very frustrating that many
new buildings fail to meet basic Approved
Document M requirements.
The Australian system
Broadly, the structure of the Australian
system mirrors that of the UK. The
National Construction Code (NCC),
commonly known as the Building Code,
contains a set of performance requirements
for a range of access-related issues, with
DP1 on access for example covering
requirements for people with a disability
(bit.ly/AusBCdp1). This can be met via the
‘deemed to satisfy’ (DTS) provisions in the
NCC or via a performance solution.
According to the NCC, a performance
solution is ‘unique for each individual
situation. These solutions are often flexible
in achieving the outcomes and encouraging
innovative design and technology use. A
Performance Solution directly addresses the
Performance Requirements by using one or
more of the Assessment Methods available
in the NCC.’ Where necessary, verification
methods such as tests or calculations can
be used to demonstrate that a performance
solution meets the requirement; for
example, DV3 in the code offers extensive
guidance on the design detailing for ramps.
The range of DTS provisions in the
Australian NCC in turn explain how to meet
the performance requirements, and broadly
correlate with Approved Document M in
their structure. In contrast to Approved
Document M, however, these provisions
make more extensive reference to other
sources – primarily AS 1428 – to verify
that compliance will be achieved.
The DTS provisions also use the
word ‘must’, again unlike Approved
Document M; so, to fulfil these and the
relevant performance requirements, those
undertaking building work are required to
follow the guidelines. For instance, to help
blind and partially sighted people, tactile
indicators of the required standard must be
provided for building elements identified
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under AS 1428.4.1 (bit.ly/AS1428-4pt1). If
a designer or person carrying out a building
project wants to move away from these
provisions, the code requires them to
justify this with a performance solution
supplied by a suitable professional, which
is like an access statement in the UK.
Building certifiers – the Australian
equivalent of building control surveyors
– will nearly always seek a performance
solution where DTS guidance cannot be
met, whereas in the UK there is greater
discretion for a building control surveyor
to assess whether a building feature is
reasonable against the Approved Document
M guidelines. As there are always challenges
in ensuring an inclusive or universally
accessible environment, even on a new
site, it is not unusual to have one or more
performance solutions on a building project
in Australia.
The NCC applies across the country.
However, it is formally implemented by
legislation at the level of state or territory,
and there are geographical variations. State
and territory governments also produce
their own regional planning and associated
guidance, which is likewise applied by
councils that in turn have further local
policy guidance. As in the UK, all these
levels of legislation and policy guidance
can include some specific accessibility

requirements. Building certifiers are
guardians of these additional planning
requirements as they relate to the built
environment and key development approval
criteria. Planning conditions, including
any related to accessibility, will need to
be checked and signed off by the certifier.
One further piece of legislation, the
premises standards, sits under the 1992
Act (bit.ly/AusPremStds). As such, these
standards take precedence over all state
and territory legislation, and should be
prioritised above the NCC.
Nevertheless, their technical
requirements predominantly mirror those
in the code, and are aimed at demonstrating
that the provisions of the 1992 Act
have been met in respect of the physical
environment in and around buildings.
However, one significant difference
between the premises standards and the
NCC concerns the former’s application
to existing buildings. The requirement
seeks an ‘accessible path of travel’ from the
principal entrance through to an area in the
building where relevant building work is
being carried out. This needs retrospective
improvements to access in an existing
building to be considered, particularly
horizontal and vertical circulation.
Building certifiers in Australia then also
have to consider the premises standards as

well as any specific planning requirements
and the DTS guidelines in the NCC.
Lessons for the UK
Unlike UK building control surveyors,
all Australian building certifiers are
individually licensed to practise and
check that buildings comply with relevant
legislation. If they sign off a building but
fail to ensure its compliance this could lead
to disciplinary action and potentially loss
of their licence – and without a licence,
a professional cannot operate as a certifier.
Combined with the DTS provisions,
this means that certifiers in Australia are
naturally cautious when considering any
variation from guidelines on accessible
design, and will request a performance
solution from an access consultant where
a physical element on a building proposal
has not met the guidelines. Having worked
as an access consultant in Australia, I spent
a significant amount of time considering
such elements with a view to developing
performance solutions.
The structure and implementation of
building legislation in Australia ensures
a high level of compliance on accessibility.
The profile of access consultants in
Australia is also a lot greater; they are
included in building project teams far more
often than they are in the UK, thanks to
the more prescriptive requirements and
the need for building certifiers to seek
help where compliance with accessibility
guidelines is not clear.
In the UK a combination of functional
legislation in the form of the Equality Act
2010 and the Building Regulations means
there is often a drive towards the lowest
acceptable level of design and construction.
So although consultation has taken place
on updating Approved Document M,
perhaps more prescriptive guidance in the
UK would ensure greater scrutiny with
a view to enhancing access for all.
Martin Burgess MRICS is a director at Access
and Building Consultancy
mcb@accessandbuilding.com
Related competencies include:
Inclusive environments,
Legal/regulatory compliance
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Strengthen
or demolish?
Many building conservation decisions in New Zealand are based on concerns
about safety – with the country expecting a number of earthquakes
every year, the strength of buildings is of utmost importance

Robin Miller

In some respects, New Zealand is quite similar to the UK. It is
slightly larger in area – 268,000km2 compared to 244,820km2 –
and the rugged mountains and rocky coastline in places resembles
Scotland or Cornwall. Many of the early settlers in New Zealand
came from England, Scotland, Wales and Ireland and, accordingly,
the architecture and many building techniques are also similar.
But there are also significant differences between the two
nations: New Zealand’s population is about 5m compared to the
UK’s 66m, and only one or two of its earliest buildings date from
before the Victorian era, while there are a vast number of these in
the UK. The environment can be so much harsher as well – indeed,
earthquakes probably pose the greatest risk to historic buildings,
and the seismic strengthening of these is therefore a critical issue.
Legislation and listing
A good place to start when considering how historic building
conservation works in New Zealand is to look at the legislative
regime. The Resource Management Act 1991 is the country’s
primary piece of planning legislation, section 6(f) of which
requires all decision-makers, as a matter of national importance,
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to recognise and provide for the protection of historic heritage
from inappropriate subdivision, use and development.
The 1991 Act defines historic heritage as meaning, first, ‘those
natural and physical resources that contribute to an understanding
and appreciation of New Zealand’s history and cultures’, being
derived from any of the following qualities: archaeological,
architectural, cultural, historic, scientific and technological. Second,
it states that heritage includes historic sites, structures, places and
¯
areas; archaeological sites; sites of significance to the Maori,
the
original Polynesian settlers of New Zealand; and areas associated
with natural resources.
While in England, Scotland and Wales the historic environment
is managed by centralised government agencies – English Heritage,
Historic Environment Scotland and Cadw respectively – in New
Zealand responsibility is shared between a range of organisations
such as the government’s Ministry for Culture and Heritage,
Heritage New Zealand Pouhere Taonga (HNZPT, or Heritage New
¯
Zealand), Maori
tribal groups and local authorities. In effect, this
means that each local authority has an inventory of listed buildings
and structures in its own area, and there is a further list – the

¯
¯
New Zealand Heritage List or Rarangi
Korero
– that provides
information about significant heritage places, including those
designated as National Historic Landmarks.
The mechanism for protecting historic heritage comes from
the objectives, policies and rules in local authority district plans,
which often differ in the extent and degree of protection they
give, while HNZPT has regulatory responsibility for archaeological
sites, that is, those places associated with human activity before
1900. Inclusion on this HNZPT list does not provide any specific
protection for historic buildings or sites, but it is a source of
information about such places for the purposes of the 1991 Act.
Local authorities are required to take buildings and structures on
the list into account when developing regional and district plans.
There are also certain circumstances in which councils should
notify Heritage New Zealand if a place included on its list is likely
to be affected by a planning or building consent application.
Turning the tide on training
Finding professionals and contractors with the appropriate
skills to advise on and care for historic buildings in New Zealand

can be challenging. Until recently, when the University of Auckland
began to offer a master of heritage conservation qualification,
there was no academic qualification in building conservation
in New Zealand, and traditional training in trade skills remains
rare. Australia is the nearest source of a wider range of building
conservation courses, but cost and travel distances can be
prohibitive for potential students from New Zealand.
It is not uncommon to find that people say they have the skills
and understanding necessary to conserve a building, but only on
the basis of what they have already been doing – often wrongly
– for years. On the upside, New Zealand has recently welcomed
home from the UK its first professional to have received a Lethaby
Scholarship from the Society for the Protection of Ancient
Buildings, while some traditional materials, such as imported
hydraulic lime, are gradually becoming more available.
Professional attitudes are also changing, although there’s still
a long road ahead compared to the UK. Building conservation is
becoming more mainstream and, in certain quarters, there is a
growing impetus to conserve New Zealand’s built environment.
Advocacy remains key, and the expectation should be to win the
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Building conservation is
becoming more mainstream
and, in certain quarters,
there is a growing impetus
to conserve New Zealand’s
built environment

war with small battles over a long period of time rather than
counting on a clear and decisive victory from the start. Professional
opinions on building conservation can differ significantly whether
you are in the restoration camp or the conservative repair
movement; public opinion and support varies widely.
Safety concerns
GNS Science, a research institute operating as a company owned
by the New Zealand government, records more than 15,000
earthquakes in the country every year. However, it advises that
only 100–150 of these are large enough to be physically felt,
and all the others are so small they only appear on seismographs.
But there’s no room for complacency: New Zealand lies on
the so-called Pacific Ring of Fire, a vast horseshoe-shaped zone
of intense volcanism and earthquakes. GNS Science notes that
‘historic trends and records dating from the 1840s show that, on
average, New Zealand can expect several magnitude 6 earthquakes
every year, one magnitude 7 every ten years, and a magnitude 8
every century’. In 2010, the country saw what can happen to one
city – Christchurch – in the event of a 7.1 magnitude earthquake,
followed by a 6.3 there in 2011. The peak ground acceleration of the
latter was so high, with simultaneous vertical and horizontal ground
movement, that most historic buildings did not survive intact.
The rupture of the Alpine Fault – the central spine running
down New Zealand’s South Island – is a substantially larger event
and is estimated to occur around once every 300 years. As the last
rupture was in 1717, GNS Science advises that there is an estimated
probability of 30 per cent that the fault will rupture in the next
50 years, and that this will result in one of the biggest earthquakes
since European settlement in New Zealand, with a major impact
on the lives of many people and the economy of the country.
Philosophical dilemma
This creates an interesting philosophical dilemma from a building
conservation point of view. In simple terms, what is minimum
intervention in this context? Does it encompass substantial
intervention to a historic unreinforced masonry (URM) building –
30 Journal February/March 2020

which in the UK would typically be constructed of solid or
cavity brick, stone or solid earth – to try to ensure that it can
still preserve life in the event of a major earthquake? Is it just
hoping that, against the advice of geologists and engineers, nothing
bad will happen? Or, more drastically, is the answer instead to
record and then demolish our built history before the damage is
done? There is no country-wide answer to or philosophy about
this dilemma. What happens will depend on so many variables,
including the recognised cultural heritage value of the building
or structure; the economic viability of spending money on it;
professional advice; funds available; and grant aid opportunities.
The clock is ticking, both in terms of the likely recurrence
of a natural event and the government’s own time frame for
strengthening or demolishing historic URM buildings under the
Building (Earthquake-prone Buildings) Amendment Act 2016
(bit.ly/NZmanageEPB). This time frame differs around the country
according to the risk of seismic activity. In simple terms, local
authorities are charged with identifying URM buildings, and
owners issued with an earthquake-prone building (EPB) notice
must do either of the following:
••provide the council with an engineering assessment within
12 months; or send it information to establish that the building
has been wrongly identified as potentially earthquake-prone,
applying for an extension of up to 12 months to do so
••notify the council that they, the owner, do not wish to obtain
a report; in which case the council must determine whether the
building is earthquake-prone with the lowest rating – the highest
seismic risk – and may obtain its own engineering assessment,
the costs of which can be recovered from the owner.
Through this process, if the building is confirmed as being
earthquake-prone, the owner must:
••display the EPB notice on the building to warn people
••undertake seismic-strengthening work so that the building is
no longer earthquake-prone, or demolish it.
The 2016 Act specifies a time frame to carry out the
strengthening or demolition work. If the building is a priority –
for instance, being frequented by the public – and in an area of
high seismic risk, the owner has seven and a half years from the
date of the EPB notice to strengthen or demolish it. If the building
is in an area of low seismic risk, the time frame for action is
35 years. An extension period of ten years can be applied for if
your building is a category 1 historic place on the New Zealand
Heritage List or it is included on the National Historic Landmarks
list, but there are few sites that meet these criteria.
This is not simply a city-wide dilemma, as it is relevant to
the very buildings that the settlers constructed to establish
New Zealand’s villages and small towns – so many of the places
where, today, people live and that visitors want to discover.
Robin Miller MRICS is director at Origin Consultants Ltd
robin@originteam.co.nz
Building conservation accreditation competencies include:
Conservation philosophy

Case study: Arrowtown
Arrowtown is a small New Zealand
settlement, not dissimilar to a typical UK
historic village, but one that has to face up
to an increasingly obvious earthquake risk,
being reasonably close to the Alpine Fault.
The nucleus of the town is the Lakes
District Museum, a small complex of late
19th- and 20th-century buildings at the
centre of which is a solid stone-built bank,
the former Arrowtown branch of the Bank
of New Zealand (BNZ). This building,
including its associated stone stable,
was constructed in 1875 during a time of
prosperity in New Zealand, when the rural
townships of central Otago were evolving
from gold-rush settlements into centres
serving the growing rural communities.
The established New Zealand
banks capitalised on this prosperity
by constructing new bank buildings in
many rural towns. The BNZ building in
Arrowtown, designed by architect Robert
Lawson and fashioned of local stone, was
located at one end of the main street, and
when completed provided a definitive
sign of the solidarity and permanence of
Arrowtown as it grew.
The bank building was not overly
ostentatious, and was of a suitable but still
substantial scale for a growing rural town.

The external facade was in the Victorian
neo-classical style, with a scrolled
pediment, a decorative cornice and other
touches of classical design. Built in part
due to growing local competition from the
Colonial Bank of New Zealand, it went on
to serve as the Arrowtown branch of the
BNZ for more than 40 years. A succession
of managers and their families used the
domestic quarters located behind and
below the main chamber, and these
managers would play important social
and civic roles in the growing township.
The bank weathered the economic
downturn of the 1880s and 1890s,
maintaining its projection of solidarity and
substance. But by the beginning of the
20th century the goldfields had almost
been exhausted, and rural townships
across the region began to struggle.
However, the bank decided to renovate
the building in 1905, expanding the living
quarters at the back with the addition of
a wooden lean-to. The bank maintained
its Arrowtown branch until 1916, when it
re-organised its operations and installed
an agency in the building. The domestic
quarters, once home to the bank
manager’s family, were repurposed for a
period as a maternity ward for residents.

Throughout the first half of the 20th
century economic activity continued
to focus on nearby Queenstown, and
the BNZ’s need to own such a building
in the less well-developed Arrowtown
diminished. Rising maintenance costs and
a lack of systematic repair almost saw the
building condemned, until the fledging
Lakes District Centennial Museum agreed
to take over ownership. Funds were raised
and the building was refurbished to house
the museum, with extensive changes
including the replacement of the roof,
roof structure and interior walls.
Today, these historic buildings, which
form the core of the museum and the
centrepiece of the town, face an uncertain
future. The URM buildings that form the
nucleus of the site were assessed by the
local council as being earthquake-prone
at the end of 2018, so the museum board’s
options are to strengthen the building or
demolish it by mid-2026.
The former measure would entail
substantial financial costs that would
have to be met from grant aid money,
as well as disruption to the museum for
about a year or so. The latter option would
mean a significant cost to the cultural
heritage of the town and local district
with the loss of one of Arrowtown’s
most treasured 19th-century buildings.
At the time of writing, planning
consent has recently been received from
the council for a design that aims to
strengthen the historic URM buildings’
resilience to earthquakes and conserve
their cultural heritage value. This will
involve retrofitting steel reinforcement
into the core of the stone walls to both the
bank and stable and bracing of the roof
and floor structures; the design is complex
and likely to be expensive, but it intends
to reflect Lawson’s original architecture
for the bank by recreating its original roof
form, as well as making the buildings a
safe, enjoyable and enduring centre for
the district’s history.
Built Environment Journal will cover
further developments in the conservation
of the Arrowtown buildings in future issues.
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Working
by the
rules
The impact of RICS’ ethics on party wall practice is
clearly demonstrated in the latest RICS guidance note
Michael Cooper and Andrew Thompson

Every practitioner is subject to an element
of professional custom – ‘this is the way
we’ve always done it’ – which could evolve
into bad practice. Readers of RICS’ Party
wall legislation and procedure guidance note,
seventh edition, which came into effect on
1 December, might see the regulatory sections
given increased prominence and regard this
as a new imposition (rics.org/partywall). In
reality, party wall surveyors are regulated to
the same standard as every RICS member.
Bad practice can have a powerful
negative impact if left unchallenged. It can
unwittingly be followed by inexperienced
practitioners, while others may seek to
exploit a myth that they have special
status to commercial advantage.
This is exemplified by RICS disciplinary
cases. The 2018–19 RICS Appeal and
Disciplinary Hearing against Mr Philip
Antino resulted in expulsion due to gross
misconduct. The complaint that led to
these proceedings was directly linked to
Antino’s practice, with the appeal hearing
considering the right of RICS to regulate
members operating under the Party Wall
etc. Act 1996.
32 Journal February/March 2020

Professional bodies’ clear authority
to control party wall practitioners who
are members of a regulatory scheme was
confirmed in Woodman-Smith v Architects
Registration Board [2014] EWHC 3639
(Admin). The error here centred on the need
to issue formal terms of business to owners
at the commencement of an instruction.
All the basic legal requirements of
the government’s Provision of Services
Regulations 2009 still apply and fully bind
a party wall practitioner in an identical
manner to every other UK trading business.
Although party wall practitioners operate
under a specific statutory code for the
administration of the legislation, they
have not been exempted from the general
expectations of these regulations.
The following are some points of
professional practice to remember, so
you avoid any wrongdoing or any RICS
Regulatory issues.
••Security of expenses: the custom is to
identify parties as an ‘owner’ rather than
‘client’. This does not remove any protection
enjoyed by that party as a client under RICS
Regulation. Should an RICS member hold

a financial deposit under section 12(1) of the
1996 Act, this is regulated and protected
in accordance with the obligation for client
account money. Section 12(1) funds should
never be deposited into a member’s private
bank account; they should be ringfenced
and separate with all necessary safeguards,
as per RICS client account requirements.
••Appointments: the guidance note focuses
on the statutory specifics of the party wall
appointment. This does not remove wider
business obligations; terms of business
should be available to appointing parties.
••Aggressive or heated meetings:
neighbour disputes can become highly
emotive. Practitioners should be
professionally trained to defuse potentially
aggressive meetings. RICS members should
be conscious that they could be voice- or
video-recorded in any meeting without
their knowledge or consent. A member
exposed to an unexpected confrontation
may wish to record fully the context of the
meeting immediately, in the anticipation
that words, gestures or meaning could be
used against them by a vindictive party.
An RICS member is at times required
to be clear and professionally robust,
stating for instance: ‘The works you are
undertaking contravene my client’s rights
of ownership and if you do not cease, they
will take necessary legal action.’ You should
never get involved in physical threats or
abuse. The case transcript for Antino gives
examples of inappropriate behaviour.
Crucially, all members should consider
whether they are conflicted from taking
an appointment at the outset and any
such perceived situation is best avoided.
Michael Cooper FRICS is director, head of
neighbourly matters, project & building
consultancy at Colliers International
michael.r.cooper@colliers.com
Andrew Thompson FRICS is senior lecturer
in building surveying, Department of Built
Environment at Anglia Ruskin University
andrew.thompson@anglia.ac.uk
Related competencies include:
Legal/regulatory compliance
Further information:
rics.org/uk/pwcourse
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Qualifying to a T
T levels are a new route into construction combining experience and study,
and have been developed to better meet the needs of the industry
Steven Thompson

In 2016, the government report Post-16
skills plan and independent report on technical
education concluded that an alternative
qualification to A levels was needed for
school students who do not wish, or feel
academically able, to attend university.
Beyond the academic considerations, there
are also the financial commitments and
debt of a university or college education.
An option currently available to school
leavers is an apprenticeship. This typically
offers 80 per cent on-the-job training
with 20 per cent accompanying studies,
and is intended for those who know the
occupation they want to follow, and wish
to earn money from the age of 16.
Apprenticeships currently exist for
a wide range of construction roles, and
RICS released data recently showing that
the number of surveying technician and
chartered surveyor apprenticeships has
grown significantly in the past three years.
There is, however, a gap to fill between
A levels and apprenticeships: enter the
T level, a two-year course to be taken at the
same time as students are taking A levels,
resulting in a qualification equivalent to
three A levels (bit.ly/govTLevels).
Developed with employers, businesses
and representatives of relevant professional
bodies, including RICS, the T level will
comprise a mixture of college learning
and work experience, and can lead
to employment, further study or an
apprenticeship. It will have two parts:
••the core theory, concepts and skills for
a whole industry area
••specialist skills and knowledge for
a particular occupation or career.
In addition, students will be required
to complete an industry placement with

The T level will provide a greater spread
of knowledge and skills across built
environment surveying
a suitable employer for a minimum of
45 days and achieve English and maths
qualifications to key stage 4 standard,
otherwise known as GCSE, if they have
not already done so.
The government believes that this
qualification route will provide a new gold
standard in training, and has issued a list
of course providers. Three of the new
T levels – from a total of 15 – are due to
be introduced in September.
One of the three early launches will
be design, surveying and planning, while
on-site construction will be introduced
in autumn 2021. The core content for
design, surveying and planning will
include: health and safety; science; design;
construction and the built environment
industry; sustainability; measurement;
building technology; information and
data; relationship management; digital
technology; and commercial and business.
In addition to the core content, there are
four potential occupational specialisms in
the design, surveying and planning T level:
surveying and design for construction and
the built environment; civil engineering;
building services design; and hazardous
materials analysis and surveying.
Given that T levels relevant to our sector
are yet be launched, it is premature to

speculate on what they will mean for the
industry. What we can say, however, is that
the current choice of university degree in
surveying or surveying-related subjects
tends to force students into an early
decision about their specialism. The T level
route will, in contrast, provide a greater
spread of knowledge and skills across built
environment surveying as a whole, with the
chance to select a specialism at a later stage.
Widening the entry pool to the industry
can only be positive, allowing for greater
diversity in our workforce. The challenge
for employers is to be in a position to
offer T level placements. The Education
and Skills Funding Agency and National
Apprenticeship Service will be working
with providers on industry placements.
RICS will also be providing guidance
specific to the surveying-related T levels.
Steven Thompson FRICS is associate director
of the built environment at RICS
sthompson@rics.org
Related competencies include:
Diversity, inclusion and teamworking
Further information: Employers
interested in finding out about industry
placements should call 08000 150 600 or
email tlevel.placement@education.gov.uk
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A growing
pool of
talent
Degree apprenticeships are becoming increasingly popular
as a vocational alternative to higher education qualifications

Joseph Rizzuto, Indira Chauhan and Janet Rowson
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Recent government policy has prioritised degree apprenticeships
to address the construction industry’s skills shortage while at
the same time helping to boost UK economic growth.
Degree apprenticeships represent a vocational route into
higher education with the same prestige as other conventional
degree study routes. They were originally developed in 2015
by a partnership between employers, professional bodies and
universities known as the trailblazer group. Degree apprenticeships
provide the opportunity to gain a full bachelor’s degree alongside
the knowledge, skills and behaviours necessary for doing the job.
Courses combine full-time paid work with part-time university
study, so learners gain practical, on-the-job training while studying
and do not have to pay tuition fees.
Apprenticeships can open up avenues by attracting new recruits,
particularly if they form part of an employment offer or are used
as an incentive to retain skilled employees. Individuals who might
not have considered going to university to get a degree can learn
and work at the same time, and existing staff looking to upskill
can also advance their careers.
The chartered surveying degree apprenticeship programmes
are designed in partnership with employers, and course content
developed with reference to RICS requirements. They encourage
employees to develop the knowledge and experience needed to fill
high-level skills gaps by tailoring their learning to the needs of
the building surveying profession. Apprenticeships are therefore
an attractive provision for employer and employee alike.
The apprenticeships are paid for by a levy introduced in 2017,
which obliges employers with an annual wage bill of more than £3m
to contribute towards training. Those whose salary costs fall below
the £3m threshold, and don’t thus qualify to pay the levy, receive
a significant contribution towards apprenticeship funding from
the government as co-investment employers (bit.ly/govapplevy).
Degree apprenticeships can represent good value for money with
this support, which comes via the Education and Skills Funding
Agency, and a small contribution from building surveyor practices
themselves. As of April last year, revisions to these funding
arrangements mean that the government has increased its level

Apprenticeships can open
up avenues by attracting new
recruits, particularly if they
form part of an employment
offer or are used an incentive
to retain skilled employees

of co-investment from 90 per cent to 95 per cent for smaller
organisations that are not liable to pay the levy.
Participating in degree apprenticeships ensures that employees
have the skills they require to adapt to changes in the profession.
Meanwhile, an employer investing in the continuous professional
development of its workforce can demonstrate its commitment,
boost its reputation and improve productivity (bit.ly/appemplrbens).
As part of the co-investment arrangement, practices must
support and monitor employees’ progress through five-year
study period for degree apprenticeships. The time management
and administrative costs associated with employing apprentices
have deterred some employers from investing in these study
programmes, however. A dedicated academic – the support link
tutor – has to visit each apprentice at their place of work every
eight to ten weeks so they and the employer mentor can review
progress and set targets for the next couple of months. The
frequency of these visits can be a strain on resources for both
the training provider and the employer.
Constructive competencies
Degree apprenticeships are gaining momentum as the benefits are
seen to outweigh these potential obstacles, though. University and
employer have to work closely together to ensure the knowledge
gained on the degree is successfully applied at work, but this
enables appropriate development of skills, behaviour and practices
to achieve the professional competencies of the apprenticeship.
The School of Computing and Engineering at the University
of West London (UWL) has been successfully running degree
apprenticeships in computing since January 2017 and civil and
environmental engineering since 2018–19. It is now preparing
for the launch of a new chartered surveyor degree apprenticeship,
available to both local and regional surveying practices. This
provision will sit alongside its RICS-accredited BSc (Hons) building
surveying degree programme from September 2020. The new
course will work to the nationally recognised Level 6 Building
Surveyors pathway of the chartered surveyor degree apprenticeship
standard, providing practices with the opportunity to develop
their employees’ talent (bit.ly/IfACSdeg).
The course delivery and assessment will include a combination
of work-based learning, practical applications and classroom
teaching. Embedded in the curriculum of all UWL built
environment courses are practical learning aspects of this kind
including construction site visits. An active construction site can
engage students as active learners, and has been shown to have
a long-lasting impact on how they learn (isurv.com/knowbysite).
Thriving apprenticeship systems can give employees a head
start, and reshape higher education and employer interaction
to futureproof the construction workforce.
Joseph Rizzuto is head of engineering and built environment, Indira
Chauhan is course leader for the BSc (Hons) building surveying and
Janet Rowson is head of degree apprenticeships at UWL
j.rizzuto@uwl.ac.uk indira.chauhan@uwl.ac.uk
janet.rowson@uwl.ac.uk
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The
glasshouse
effect
The climate crisis means that the all-glass
towers commonly found in the world’s major
cities have been coming under fresh scrutiny

Glass towers have been a staple of
commercial architecture since the 1950s,
and the advent of two New York buildings
in particular: the Seagram Building,
designed by Mies Van de Rohe, and the
United Nations Secretariat Building,
designed by Oscar Niemeyer and Le
Corbusier. Both presented a post-war
vision of shiny modernity and the latter,
completed in 1952, was the first fully glazed,
curtain-walled building using the then
recent innovation of air conditioning.
In the 1950s, energy was cheap, and there
was no thought of a climate crisis. The fact
that buildings with all-glass facades were
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prone to overheating had, however, already
become apparent 100 years earlier with
the UK’s Crystal Palace. A cast-iron and
plate-glass structure, it was originally built
in Hyde Park, London, to house the Great
Exhibition of 1851, and – even in the mild
British climate – sections of glass had to
be removed and canvas used for shading to
keep the building cool and habitable.
The architectural and sculptural appeal of
all-glass facades combined with the speed
and economy of construction has remained
irresistible to architects and developers; the
benefits of great views and an abundance of
natural light have also made them attractive

to occupiers and therefore easy to let. This
combination of these factors has proved
enduring for the past 70 years.
Despite that history, the case for all-glass
towers now needs to be re-examined for
two vital reasons: resource efficiency and
climate change. In practice, these two are
connected, as increasing the efficiency with
which resources are used reduces carbon
emissions. The Ministry of Defence’s
Global Strategic Trends – The Future Starts
Today report, published in 2018, cites both
of these as key strategic issues, with climate
change judged to have the third greatest
impact of 16 trends (bit.ly/MoDGSTed6).
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The relationship between climate change
and real estate is based on the amount of
carbon emitted in the construction and
occupation of a building per square metre
of useable space. Tall buildings – whether
fully glazed or not – are thus inherently
inefficient in terms of resources because
the volume of material needed to create
a square metre of useable space is very
high, but this has historically been justified
by location and rental yield.
The most obvious source of carbon
emissions for an all-glass building is the
energy used in the cooling required to
mitigate the heat gain from the facade,
which is typically double-glazed. The
greater the area of glass in a facade, the
greater the load on the air-conditioning
and the greater the carbon emissions.
Research by University College London’s
Energy Institute has found that electricity
use per square metre of floor area is nearly
two and a half times greater in high-rise
office buildings, of 20 or more storeys,
than in low-rise buildings, of six storeys or
fewer. Gas use also increases with height,
by around 40 per cent.
As a result, total carbon emissions from
gas and electricity consumption in high-rise
buildings are twice as high as in low-rise.
Towers, and particularly all-glass towers,
are therefore inefficient in terms of energy
use (bit.ly/hrenerint).
The second and less obvious carbon
associated with such a facade is the
material-related emissions associated
with sourcing, manufacture, transport,
construction, maintenance and disposal,
which are known as embodied emissions.
The need to reduce air-conditioning load
while keeping an all-glass facade means that
sophisticated glazing measures have to be
found, which usually entails a triple-glazed
facade with a large gap between the outer
pane and double-glazed inner panes to
accommodate electrically operated blinds.
The external and internal layers of glass
are also usually laminated for safety, all of
which means five layers of glass are set in a
deep aluminium framing system. This type
of system has a high embodied carbon cost.
An additional problem is that laminated
glass and double-glazed units typically
have warranties of 25 years, and even if

they continue to perform beyond this time,
the units still tend to need replacing every
30–40 years.
Typically, replacing all the glazing leads
directly to replacement of the whole
system, and these are difficult to recycle
effectively. This therefore represents
ongoing carbon and financial costs over
the life cycle of an all-glass tower. The
time frames for replacing the entire facade
do not tend to coincide with the expected
lease cycles either.
So, whether it is from the perspective
of day-to-day energy use or construction
and maintenance, all-glass buildings
are problematic in terms of both carbon
emissions and resource efficiency.
Far better from all perspectives is a
facade where most of the surface area has
a life expectancy of 100 years or more,
and no more than 40 per cent comprises
smaller, simpler double-glazed units
that can be replaced when required. Such
replacements are cheaper, generate less
carbon and are potentially less disruptive
over the commercial life of the building.
Does any of this matter, however, if the
rent is justifying the additional costs of
a 30–40-year facade replacement cycle
and demand is sufficient?
There are two areas that will make
an increasing difference to investors,
owners and occupiers, the first of which
is regulation. In the UK for instance, the
new London Plan will be requiring life-cycle
embodied carbon emission assessments
for all referable schemes, and towers are
automatically referable.
Over the next ten years or so, this
requirement is likely to tighten up further
in response to the UK government policy
for zero carbon by 2050. Today’s all-glass
buildings will likely fail to meet more
stringent future regulations, and this could
become an issue when the facades need
replacing. Such replacements will almost
certainly not be like for like.
The second key issue is the investment
and insurance risks inherent in climate
change, and the likely impact of these
on occupier sentiment. There are several
international organisations that are
advising investors and insurers on the
implications of climate change, including

the World Business Council for Sustainable
Development, the Financial Stability
Board’s Task Force for Climate-related
Financial Disclosures (TCFD), and the
Principles for Responsible Investment –
Real Estate (PRI).
All of these make clear links between
investment and climate change. For
example, the PRI state that: ‘As part of
wider efforts to implement the Paris
Agreement, every real-estate asset
owner, investor and stakeholder must
now recognise they have a clear fiduciary
duty to understand and actively manage
environmental, social and governance
[factors] and climate-related risks as
a routine component of their business
thinking, practices and management
processes’ (bit.ly/PRIParis).
The TCFD meanwhile says
recommendations it made in its final
report in 2017 ‘will ensure that the effects
of climate change become routinely
considered in business and investment
decisions’ (bit.ly/TCFDrecs2017). The Bank
of England, which already stress-tests
financial institutions for financial resilience,
will next year be including climatic risk in
such testing as well.
All of these measures will help put
climate change at the centre of financial
decision-making and have a direct
impact on real estate. All-glass buildings
responsible for significant carbon emissions
will therefore be increasingly problematic,
from a regulatory and an investment
perspective alike. Tenants will become
concerned about using buildings that are
not perceived to be zero-carbon, and this
can only have a negative impact on the
value of all-glass towers.
Simon Sturgis is the founder of Targeting
Zero and co-author of the RICS Whole
life carbon assessment for the built
environment professional statement
simon.sturgis@targetingzero.co.uk
@simonsturgis
Related competencies include:
Construction technology and
environmental services, Sustainability
Further information:
rics.org/wholelifecarbon
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Everybody
needs good
NABERS
A pioneering UK scheme is following Australia’s example by
encouraging buildings that are designed for performance

Sarah Ratcliffe

The rising tide of concern about climate change is difficult to
ignore, whether it is investors divesting from fossil fuel assets, the
UK government’s commitment to zero carbon, or the sustained
effort of organisations such as Extinction Rebellion.
A swathe of commitments by built environment leaders and
professional bodies acknowledges the important role that buildings
play in mitigating and preparing for climate change. Better
Buildings Partnership (BBP) launched its own climate commitment
in September with 23 member signatories covering more than
£300bn of assets under management (bit.ly/BBP-CCC).
This commitment acknowledged the scientific imperative to
provide net zero carbon buildings by 2050, and to support this
effort signatories will be publishing their net zero carbon pathways
in 2020. But as the commitments and headlines ebb and flow, it is
critical to put into place the mechanisms that will transform the
efficiency of our new and existing buildings.
Problems and precedents
BBP, a UK-based collaboration of commercial property owners, has
been working for more than a decade to help its members improve
the energy performance of their property portfolios. Although these
efforts have helped highlight and support industry leadership, they
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have been significantly hampered by a number of important issues,
as follows.
••The regulations intended to achieve energy efficiency are failing
– they secure energy efficiency in theory but not in practice. Data
collected by BBP for its Real Estate Environmental Benchmark
suggests there is no correlation between how efficiently an office
building uses energy and its energy performance certificate rating
(bit.ly/BBPREEB).
••Existing voluntary schemes such as BREEAM examine design
intent, but rarely check or verify whether this leads to buildings
that perform better.
••Data on actual operational performance is not easy to obtain,
or delineated in a way that ensures appropriate accountability for
performance and promotes improvement.
••Operational performance is not reported either and is therefore
invisible to the market, especially investors and occupiers.
This lack of focus on the performance of assets and the UK
culture of designing for compliance has led to the well-known gap
between designed and in-use performance.
Quite rightly, the role of mandatory and voluntary certification
schemes as tools to encourage energy efficiency has come under
continuing scrutiny. BBP therefore began to look outside the UK

for examples of schemes that have successfully transformed the
market, and one that we found was the National Australian Built
Environment Rating System (NABERS; nabers.gov.au).
Introduced in 1998, NABERS helped to cultivate Australia’s
culture of designing for performance. The voluntary operational
rating scheme benchmarked the energy used by a landlord to
service an office building, referred to as a base building rating, and
used a simple star scale with six being the best and one the lowest.
As a result of its success and voluntary take-up by the real-estate
market, the Australian government introduced the Building Energy
Efficiency Disclosure Act in 2010. This legislation made it a legal
requirement for all commercial office buildings that have a net
lettable area of more than 2,000m2 to obtain and disclose a valid
NABERS Energy base building or whole building rating at the point
of sale or lease.
In 2017, the threshold was lowered to 1,000m2. Now covering 86
per cent of the office sector by floor area, it has transformed the
energy performance of such buildings. Since the introduction of
the 2010 Act, the average energy intensity of all base building-rated
offices has improved by 36 per cent, with the average star rating
increasing from 3.3 to 4.4.
Although initially focusing on existing buildings, NABERS has
also changed the design approach to new office buildings and major
refurbishments through the development of an energy commitment
agreement. Established in 2002, this provides a framework for
property owners and developers that commits their design teams
and contractors to design and construct a new or refurbished office
building that achieves a targeted base building rating.
Put simply, Australia has learnt to build or refurbish office
buildings of a much better standard than those in the UK, thanks
to the transparency of NABERS and the market benefits it brings.
There are other schemes that focus on performance in use, such
as the US Energy Star, but NABERS differentiates itself on the
grounds that the base building rating enables clear accountability
for energy use in a building, addressing the perennial challenge of
split incentives and landlord and occupier responsibilities.

This lack of focus on
performance of assets and
the UK culture of designing
for compliance has led
to the well-known gap
between designed and
in-use performance

DfP in the UK
The Design for Performance (DfP) initiative, launched in 2015
and supported by BBP, therefore set out to discover whether
NABERS could be replicated in the UK. The industry-funded
project involving a range of stakeholders sought to understand
the development and application of NABERS in the Australian
real-estate market, identifying the elements of the scheme and its
commitment agreement framework contributing to its success.
An initial feasibility study (bit.ly/BBPDfPfeas) was followed
by an 18-month pilot programme, to test which factors were key
to the success of the rating and agreement framework in actual
UK developments (bit.ly/BBPDfPilot). The aim was to provide a
sound evidence base that would inform how a scheme could be
implemented effectively.
A summary report of the research was published in June, Design
for Performance: A new approach to delivering energy efficient offices in
the UK (bit.ly/BBPDfPnewapp), and identified seven factors essential
to success:
••an operational performance target and rating system
••a clear base building definition
••advanced simulation
••independent design reviews
••intensive commissioning and fine tuning
••highly skilled practitioners
••strong market drivers.
The report concluded that not only is it possible to design for
performance in the UK, but that such an approach is desperately
needed if the industry is to fulfil the government’s climate change
ambitions. Having initiated significant demand for a DfP approach
in the UK, the project’s executive board gave the go-ahead for BBP
to lead the next phase. Over the past year, progress has accelerated,
passing a number of milestones.
••A memorandum of understanding has been signed between
NABERS and BBP so the UK can gain access to the Australian
scheme’s infrastructure, tools, guidance and expertise to help
develop its programme.
••Nine major UK office developers have signed up as DfP pioneers,
undertaking to include this on at least one project in their
respective development pipelines.
••DfP principles have been integrated into industry standards
including the British Council for Offices’ Guide to Specification
2019, RIBA’s Plan of Work sustainability overlay and the BREEAM
UK New Construction Update 2018.
DfP has also attracted interest in advocacy and policy terms,
with BPP’s research supporting many recent recommendations on
UK commercial buildings’ efficiency (bit.ly/DBEISbusen) and the
development of green finance services (bit.ly/DBEISGFTrep). This
critical work should give the government evidence to apply DfP in
other sectors, where supportive policies will be vital.
Sarah Ratcliffe is chief executive officer at BBP
sratcliffe@betterbuildingspartnership.co.uk
Related competencies include: Sustainability
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Leaking Gutters?
Commercial gutter repairs and linings, with up to 25 year guarantee
Approved contractors for:

We offer a nationwide service and it’s always
a pleasure to supply a free quotation.
We also offer nationwide planned gutter
emptying, commercial roof repairs
and coatings, roof light replacement/
repairs, asbestos roof repairs/coatings.
For our brochure or further information please ring 0203 975 7979
Email: info@blueskyguttering.co.uk
Website: blueskyguttermaintenance.co.uk

Supporting you through
your career journey
At RICS Recruit we offer a range of opportunities from junior to senior positions.
Whether you are starting out your career or looking to take your career to the next
level, RICS Recruit connects you to the latest surveying vacancies in your sector.
How RICS Recruit can support you:
• Develop your career – RICS Recruit gives you access to a wide range of
the best surveying jobs.
• High calibre jobs – Leading firms choose RICS Recruit to advertise, giving
you the opportunity to access and apply to the top jobs.
• Career support – RICS Recruit supports you by providing content on how
to improve your job hunting experience. Advice on improving your CV, as well
as interview techniques, to ensure you get the job you want.
Recruiters - to recruit the best applicants and to take advantage
of the RICS members package please call Sam or George on
0207 101 2779 or email ricsrecruit@wearesunday.com

Find your future job today. Get the RICS Recruit App. Ricsrecruit.com
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Legal

‘Even if a single party does
agree to act as client, all
possible clients still retain
certain duties under the
CDM Regulations’
Jeffrey Tribich
Hollis

Answering the question ‘Who is the client?’
is not necessarily as straightforward as
it might at first seem. Several parties
may satisfy the designation, and this
is particularly significant under the
Construction (Design and Management)
Regulations 2015 (CDM 2015), which define
a client as ‘any person for whom a project
is carried out’ (bit.ly/CDMReg2).
The Health and Safety Executive’s
guidance to CDM 2015, L153, clarifies that
clients are organisations or individuals, and
this includes ‘clients based overseas who
commission construction projects in Great
Britain’ (bit.ly/HSEL153). This means the
situation can be complicated, because while
one party may carry out a development,
it could be doing so on behalf of another.
There may be a special purpose vehicle or
a joint venture between various parties, and
there are of course project funders too.
But if there is more than one potential
client, which of them is the client for the
purposes of CDM 2015? The regulations
recognise the potentially multiple and
simultaneously disparate nature of clients,
any or all of whom may be construed to

be clients for regulatory purposes with the
resultant duties falling to them.
Paragraph 26 of the guidance in L153 goes
on to state that uncertainty about who the
client is ‘should be resolved as early as
possible by considering who:
a. ultimately decides what is to be
constructed, where, when and by whom;
b. commissions the design and
construction work (the employer in
contract terminology);
c. initiates the work;
d. is at the head of the procurement chain;
e. appoints contractors (including the
principal contractor) and designers
(including the principal designer).’
All parties defined as clients will be
responsible for discharging the full range
of client’s duties; however, the CDM
Regulations foresee the potential difficulties
that this could cause, and make provision
for them by stating that ‘one or more of the
clients may agree in writing to be treated
for the purposes of these regulations as the
only client or clients’ (bit.ly/CDMReg4).
In the light of CDM 2015’s provisions, a
funder for example may wish to negotiate

with a borrower that the latter is acting
as the sole client for regulatory purposes.
However, clients must be careful. Even if
one party agrees to act as client, all possible
clients still retain certain CDM duties:
first, to provide any information they have
that may be relevant to compiling the
pre-construction information; and, second,
to cooperate with anyone involved in the
project. These duties are central to good
health and safety management. All clients,
whatever their status or role, could hold
information or documents that may be vital
to preserving life and limb, maintaining
good health and promoting well-being.
And what of domestic clients? They are
duty-holders under CDM 2015 too, but, as
people having construction work carried out
that is not as part of a business, different
requirements apply. That’s another story.
Jeffrey Tribich is lead health and safety
consultant at Hollis
jeffrey.tribich@hollisglobal.com
Related competencies include: Health
and safety, Legal/regulatory compliance
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Pipe
priorities
Foul and surface water drainage should be carefully
planned to meet regulatory requirements and avoid
conflict with foundations and other services

John Miles
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Drainage in England and Wales is covered by Approved
Document H, which deals with both foul water – from
toilets and from basins, baths, sinks, washing machines
and so on – and surface water, that is rain run-off.
All foul water drainage systems carry it from the
building to an underground sewer pipe, a cesspool, a
septic tank or a waste-water treatment system. Public
sewers are not considered in Approved Document H
directly, though, so guidance from and consultation
with the local water authority should be sought when
connecting to or building near or over such a sewer.
The Building Regulations 2010 specify the routes
into which foul water should be discharged ‘in order of
priority’. Where it is reasonably practicable to do so, the
regulations stipulate that a connection should be made:
••to a public sewer
••to a private sewer communicating with a public sewer
••to a septic tank or other waste-water treatment plant
••to a cesspool.
When properties are isolated, or it is impractical to
connect to the public sewer due to constraints such
as ground conditions and topography, building control
surveyors presented with proposals for foul water
drainage should ensure it discharges to the third or
fourth options on this list. If drainage is connected to
a septic tank, cesspool or treatment plant, bear in mind
that surface water should not be connected to that
drain. Underground drainage systems are divided
into two types.
••Combined system: this is the most common type
of drainage in the UK, where foul water and rainwater
are carried in the same underground pipes. The practical
advantages are that, first, the rainwater helps to clean
the pipework, minimising blockages; and, second, less
pipework is required, although pipe diameter may need
to be increased.
••Separate system: with this arrangement, there are
distinct sewer pipes for foul water and rainwater.
The Building Regulations separate the requirements
for foul and surface water, and water authorities
discourage combined systems because they can
overload the drainage system or produce an increased
amount of water to treat. New developments are thus
required to provide a separate system of drainage up
to the point of connection with a combined sewer.
Drainage should be planned alongside foundations
and the floor plans of the building, ensuring that it
doesn’t conflict with other services or the building
foundations. Care should be taken that the foundations
are not undermined when the plan is to lay drainage in
parallel with them, while foundations should always sit
below the drains’ invert level – that is, the bottom of
the inside of a drainage pipe or inspection chamber –
so as not to apply building loads to the pipework.

1. Drain cast in parallel with a foundation:
this needs to be removed and diverted

Drainage should also be laid to falls, that is a gradient
allowing water to flow freely. Mains foul water drains
of 110mm diameter, the typical drain size, carrying
discharge from multiple soil stacks and buildings may
be laid at a fall of not less than 1:80, that is 12.5mm
fall per metre of length. However, branch drains from
individual gullies, sanitary fittings or soil stacks should
be laid at a steeper gradient of 1:40, or 25mm fall per
metre. Mains surface water drains of 110mm diameter
that carry discharge from multiple rainwater pipes
may be laid at a fall of not less than 1:100, that is
10mm fall per metre. Branch drains from individual
rainwater pipes should be laid at a steeper gradient
of 1:50, or 20mm fall per metre.
When bedding and backfilling drainage, the material
dug from the trench may be suitable to surround the
pipe, but it will need to be examined to ensure that it
meets the required standard. Bedding material must
be properly compacted, with shallow hollows made
to accommodate the pipe sockets and 100mm cover
provided above the pipe itself. Material that has sharp
edges such as broken bricks is not suitable. When the
dug material is not appropriate for backfill, a nominal
10mm-sized aggregate complying with BS 882: Part 2
Specification of Aggregates must be spread evenly on the
trimmed trench bottom before the pipes are installed.
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Pipe materials
In the past, drainage pipes have been made from a
variety of materials, including pitch fibre, vitrified clay,
uPVC, concrete, glass-fibre-reinforced plastics, iron and
asbestos cement. However, most new domestic drainage
is constructed using flexible plastic pipes or rigid clay
ones, usually 110mm in diameter, or 150mm and 225mm
in diameter respectively for public sewer pipes.
Clay drainage pipes date back to Victorian times.
Their inherent strength means they are more durable
and less likely to deform under loads than plastic. They
are also highly resistant to frost and rodents, and can
often be laid directly into a trimmed and formed trench
known as class D bedding, whereas plasticware must be
surrounded by a selected small gravel or pea-shingle.
Granular material used for pipe bedding and sidefill
must conform to BS EN 1610. Manufacturers promote
the environmental advantages of clay by claiming that
it uses less energy to produce as well as requiring
fewer aggregates for bedding and backfilling.
However, the most common material used for
underground drainage today is 110mm plastic pipes.
The advantage of these is that they are relatively cheap
compared to clay, are frost-resistant and flexible, and
can remain watertight. While they allow for small
amounts of movement without fracturing, though,
excessive pressure from loads or ground movement
may cause them to deform. Therefore, they must be
surrounded by a good bedding material such as pea
shingle to provide support and prevent the pipe from
cracking. As building control professionals, we will
often get to see the results of drainage that has been
laid incorrectly and poorly planned.
Photo 1 on p.43 for instance shows a drain that was
cast in a strip foundation. While drains are permitted to
run through a foundation they still need to be provided
with movement joints to prevent fracture under load,
and should not be in direct contact with the foundation.
In the instance shown, the drain needed to be removed
and re-laid to the correct falls, with the incorrect
section removed and filled.

New developments are required to
provide a separate system of drainage
up to the point of connection with
a combined sewer
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Foundations cast for an extension often cross
existing drainage. When building control applications
are made, the applicant should declare to the building
control body whether there is a drain within 3m of
the proposed works. Any drain found in this zone
is subject to a build-over agreement, which can be
obtained from the local water authority.
Photo 2, right, shows a foundation to an extension
where a previously unknown foul drain has been
exposed. The builder had to expose the drain along
the length of the foundation and then protect it before
casting the foundation, which had to be lower than
the invert level of the drain. Drain protection such as
this can take multiple forms, but often uses timber
formwork or ridged insulation to encapsulate the pipe.
Surveyors should also be aware of regional
requirements for drainage. In the North West of
England, applications are subject to the requirements
of the Cheshire Brine Pumping (Compensation for
Subsidence) Act 1952, which deals with the protection
of foundations from mineral attack and subsidence.
Surveyors should always engage with the water
authority to check whether specific legislation
such as this applies locally.
Alternatives to mains rainwater drainage
In areas where mains drainage cannot be used, an
alternative needs to be sought for the disposal of
surface water. Soakaways are a traditional way of
disposing of surface water from buildings distant from
a suitable public sewer or watercourse; however, their
efficiency depends on ground conditions. To determine
suitability, a percolation test needs to take place in
accordance with Part H and guidance from the BRE.
However, a soakaway must not be used:
••within 5m of a building or road
••within 2.5m of a boundary
••in an area of unstable land in ground where the water
table reaches the bottom of the soakaway at any time
of the year
••near any drainage field, drainage mound or other
soakaway so that the overall capacity of the ground is
exceeded and the effectiveness of any drainage field is
then impaired
••where any contamination in the run-off could result
it the pollution of a groundwater source.
Soakaways must have sufficient capacity to store
immediate run-off from roofs and hard surfaces,
and the water must then be able to disperse into the
surrounding soil quickly enough for the soakaway to be
able to cope with the next sustained period of rainfall.
There are many means of forming a soakaway. They
can be created from square or circular pits, filled with
rubble or lined with dry-jointed masonry or perforated

concrete ring units. Larger areas are generally served by
lined pits, trench-type soakaways or those constructed
from specialist proprietary units. It should be expected
that a domestic, rubble-filled soakaway may need to be
renewed about every ten years.
For small soakaways, serving 25m2 or less, rainfall of
10mm in five minutes is quoted in Approved Document
H as being an appropriate worst case to factor in at
design stage. For soakaways serving areas greater than
25m2, reference should be made to BS EN 752-4 or
to BRE Digest 365 Soakaway design of 2016, the most
commonly used document.
The Building Regulations dictate an order of priority
for the selection of surface water drainage route from
buildings as follows:
••first, an adequate soakaway or some other adequate
filtration system
••second, where a soakaway is not reasonably practical,
a watercourse
••finally, where a watercourse is not reasonably
practical, an appropriate sewer.
Internal drainage boards
An internal drainage board (IDB) is a local public
authority that manages water levels. These boards are
an integral part of managing flood risk and land drainage
in areas of special need in England and Wales, and they
are geographically concentrated in Cambridgeshire,
Kent, Lincolnshire, Norfolk, Nottinghamshire, Somerset
and Yorkshire.
IDBs’ work involves the maintenance and
improvement of watercourses and related infrastructure
such as pumping stations, weirs, sluices, culverts and
embankments. Under the Land Drainage Act 1991,
each IDB holds a power of supervision over all matters
relating to water level management and can prohibit the
obstruction of watercourses in their district. Anyone
constructing or altering a weir, bridge, embankment,
culvert or similar obstruction must first seek the
board’s consent before undertaking works.
Many of the IDBs also have a series of by-laws
relating to the management of watercourses, and can
designate features and structures in their district that
relate to managing flood risk. This designation prevents
the owners from altering, removing or replacing the
structure or feature without an IDB’s consent.
Control competencies
The processes discussed above and the assessment of
the design, risks and remedial work count as evidence
towards the following competencies.
••Building control inspections: if the work involves
site inspections to ensure that installations meet
relevant performance requirements, and also entails

2. Drainage across a foundation line: this needs to be bridged
and protected from the foundation loads imposed

the ability to observe, assess and take action against
contraventions on site, it would normally demonstrate
Level 2 of the competency. Where remedial works are
required and reasoned advice is provided, the candidate
could achieve Level 3.
••Building pathology: understanding defects analysis
and explaining building fabric failure to identify
potential risks, to offer advice, and to highlight
incorrect drainage installations, drainage failure and
its causes, as well as the remedial works required, can
demonstrate achievement of Level 3.
••Construction technology and environmental
services: work can be used to show understanding of
the design and construction process and being aware
of construction solutions to problems.
••Works progress and quality management: work can
demonstrate knowledge of construction technology
techniques and their relevance on site.
John Miles MRICS is a technical and business
development manager at Assent Building Control
johnmiles@assentbc.co.uk
Related competencies include: Building control
inspections, Building pathology, Construction
technology and environmental services
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Funding
fundamentals
Getting money for heritage projects can be challenging, but
understanding the rationale behind funders’ decisions can help

Jon Powlesland

In today’s complex world, raising funds for
heritage projects can be difficult. Varied
demands on the public purse, uncertainties
around Brexit and the fact that heritage is
often a low priority for many people are
just some examples of the issues faced
in the UK.
Funding bodies remain critical to the
future of the heritage sector. For example,
the recent call by the National Lottery
Heritage Fund (NLHF) for its Heritage
Horizon scheme, which awards grants
of more than £5m from a pot of £50m,
attracted 146 expressions of interest
collectively seeking £1.3bn. Other bodies
such as the Arts Council, charitable trusts,
Landfill Communities Fund organisations,
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local authorities and distributors of EU
funds all play or have played their part.
The worry is that the demand for money
continues to grow while the available
funding diminishes.
I have worked in the National Trust’s
funding team for the past 11 years and
have been involved in campaigns to raise
finances for some of our most significant
heritage projects around the UK including
Knole, Stowe, Quarry Bank, Castle Drogo,
Croome Court, Seaton Delaval Hall, Sutton
Hoo and the Giant’s Causeway.
Places such as these are unique: once
they are gone they are gone. For many
people, there is a strong argument that such
buildings should be looked after simply

Above: Preservation and restoration works
to Seaton Delaval Hall will cost more than £8m
Right: The loggia columns in the hall’s east wing

because of what they are: there was only
one Sir John Vanbrugh and he created one
Seaton Delaval Hall, for example. The UK
would undoubtedly be a poorer place – in
all senses – if these buildings didn’t exist
and thrive. But that on its own is not
enough. Is there any point in preserving
heritage buildings if no one appreciates
or derives any benefit from them?
In the 21st century, these buildings
can and should provide much broader
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and deeper value for the public. They
can be places to learn, to develop new
skills, to improve well-being, to play,
to host gatherings or events, to fire the
imagination, to provide economic benefit,
and even to offer a home for wildlife.
Ultimately that is why repairing, conserving
and maintaining historic buildings is such
an important endeavour.
Nevertheless, the challenges in raising
funds for such projects successfully are
many and varied. Some of the main ones
include the following.
••Articulation of the public benefit:
of all the things that interest funders,
arguably the main one is clarity over how
their investment in heritage will translate
into public benefit. It is no good simply
repairing, restoring and maintaining
historic buildings for the sake of it; there
has to be some clear connection with
people. This could be about increasing
visitor numbers or adding to the richness of
their experience. But it could also be about
how the local community will benefit from
the investment, for example through skills
development, volunteering opportunities,
or through boosting the local economy. Of
course, it is likely that an opportunity to
learn more about the heritage will be central
to the public benefit, but it isn’t the only
valid consideration.
••Growing competition for diminishing
funds: funding pots are few and far
between, and in terms of sizeable support
– millions of pounds – the NLHF is the
only significant source of public money.
This places more emphasis than ever on the
private sector to invest, whether through
individual major donors, charitable trusts
or corporates. Once again, this is easier said
than done.
••A lack of widespread appeal: heritage
is often viewed as a niche or specialist
area that does not necessarily have broad
appeal. While saving a Vanbrugh creation
or a piece of Chippendale furniture may for
some be hugely important in its own right,
demonstrating the wider public relevance of
these buildings or the objects they contain
is vital in order to attract funds.
••Shouldn’t we be doing this anyway?
Many believe that the ongoing maintenance
or repair of historic buildings is something

Of all the things that interest funders,
arguably the main one is clarity over
how their investment in heritage will
translate into public benefit

the National Trust, or other bodies
operating for the same purpose, should be
covering already. This may well be true, but
it doesn’t solve the issues we face: costs
need to be covered somehow, and in many
cases the building cannot pay its own way.
••It’s expensive: the National Trust has
faced some massive bills for some of its
major conservation or repair projects in
recent years. The conservation project at
Knole for example cost £20m, Castle Drogo
£14m and the preservation and restoration
works at Seaton Delaval will cost more than
£8m. If a funder is assessing the benefit its
money will offer, the value of such projects
needs to be considerable given the high
costs. Historic buildings may well suffer,

therefore, when compared to other potential
uses of money for public good.
Funding criteria
Funders will typically have a wide range of
criteria. Some of the main requirements,
which can help strengthen a case for
support, include the following.
••Clear articulation of the significance
of the heritage: it always helps to give
an objective summary of the building’s
significance. What are the features that
make it unique or special? Is it listed? Does
it have interesting stories attached to it?
Who created it, and why?
••Clear threat or urgency: when faced with
a choice between proposals, a funder will
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The David and Goliath statue stands in the
north courtyard of Seaton Delaval Hall

often pick the one that is seen to be most
at risk. Being able to demonstrate a realistic
threat is important.
••How the project will benefit people:
as discussed, this is routinely the most
important criterion for funders. Different
funders may focus on different benefits,
with well-being for example featuring more
heavily in decisions at the moment.
••How the project will be sustained:
funders worry about their investment. The
last thing they want is to commit a huge
amount of money to something, yet have
nothing to show for it in the long term.
Being clear about how the work that is done
will be sustained beyond the initial project
is therefore very important.
••A clear and robust business case:
linked to the previous point is the issue
of financial sustainability, which must be
proved with a robust and well-evidenced
business case.
••Innovation: this can often be claimed
without clear justification. That said,
many funders are keen on projects that do
innovate, for instance by attracting people
who would not normally visit the building,
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using a new technique for construction
or repair, altering the way the building is
interpreted, or creating a new use for it.
The National Trust is currently working
on its plans for Clandon Park House, the
Palladian mansion in Surrey that was gutted
by a fire in 2015. It is highly likely that the
building will be put to a completely new use
– different from its former use as a house
open to visitors – and may therefore be
considered innovative by potential funders.
••Getting to the point: regardless of what
the funder wants, it needs to see readily
how the project will meet these criteria.
A common fault in applications is failing
to answer the question being asked, or
embellishing the response unnecessarily.
••A diverse, convincing funding package:
while funders may not be explicit about
this, or are willing to fund a significant
proportion of the costs, it will undoubtedly
help your case for funding if there is
substantial match funding from a diversity
of sources. The challenge is not only
securing such funding but also timing it
so that all the different tranches of money
work together successfully.
Sources of money
Some of the main sources that the National
Trust uses include the following.
••NLHF: this is the single largest source of
funding for the sector, with an estimated
£1.2bn being made available over the next
five years of its strategy. Nevertheless,
when spread across all four home nations
and all types of heritage project this does
not necessarily go very far, especially when
competition is intensifying. The NLHF has
been the trust’s largest source of external
finance for work on historic buildings.
••Other grants: the trust is always
searching for other sources of grants. At
present, some of those we use include
the Landfill Communities Fund – which
is particularly relevant to community or
wildlife projects – or local authorities.
Being able to prove that an historic building
will support a council’s plans is a good
way to secure a grant. Historic England is
another body that can potentially provide
support through grants.
••Charitable trusts: examples include
the Wolfson Family Charitable Trust,

the Garfield Weston Foundation and the
Architectural Heritage Fund, each of which
has its own specific rules and criteria that
any funding approach would need to meet.
••The wider public and the community:
galvanising support from the wider public
is not just important because grant funders
require it, or because it is a practical
demonstration of public benefit and
interest; it is also because the public could
be in a position to provide financial support
themselves. Though this is useful, National
Trust experience shows that donations
from the public tend to be a relatively small
proportion of overall funding.
••Corporates: although this is potentially
a large, untapped source of funds, it isn’t
necessarily easy to access. The trust has
had corporate support on certain projects,
but it is usually quite limited. As a recent
example, the successful Seaton Delaval
fund-raising campaign, which has collected
more than £700,000, has not received
any corporate support to date.
While statistics aren’t readily available,
from my experience I’d estimate support
from public-sector bodies and charitable
trusts typically covers 50 to 75 per cent
of the cost of projects.
It is unlikely there will be an immediate
upturn in fortune for organisations that
need to raise funds for historic buildings.
Where a shift in thinking does seem to be
taking place, certainly in the case of the
National Trust, is in a more imaginative
consideration of how historic buildings
can contribute to the wider community.
This involves identifying whether they
have more of a role to play in the economic
regeneration of their local area and the
health and well-being of the people
that interact with them. In the long run,
this could enable funding through more
innovative routes such as commercial
loans or community bond schemes.
The duty of those working in
conservation is to make sure we understand
the various sources of funding, so that
when it is available, we’re in a position
to apply for it and use it to full effect.
Jon Powlesland is head of grants
at the National Trust
jon.powlesland@nationaltrust.org.uk
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Dilapidations

‘Attention is increasingly
being paid to the role
of alternative dispute
resolution in preference
to litigation’
Christopher Sullivan
Hollis

In September I had the pleasure of chairing
the RICS Dilapidations Forum Conference
in London, which was attended by around
400 delegates.
The conference took a different approach
from previous years, with a much broader
view of the state of the market, global
influences, the trend for shared workspaces
after the rapid expansion of WeWork – and,
inevitably, Brexit. A few of the key themes
from the day that stood out were: what
dilapidations means in a global market; the
growing preference for dispute resolution
rather than litigation; and the challenges
being faced in the retail sector.
It should be remembered that, although
real-estate investment is an increasingly
cross-continental business, there is no
universal approach to dilapidations (see
p.53 of this issue). In fact, outside the UK,
Ireland and Australasia, ‘dilapidations’ is
not a commonly used term.
Global markets have adopted inclusive
leases that remove the need for
dilapidations claims, with repair costs
generally included in rents – leaving the
landlord with the risk that they haven’t

allowed for enough to cover those costs
in the rent they have set.
Conversely, repair costs in the UK fall
to the tenant, making the market more
attractive to investors as there are better
mechanisms to recover their costs, and
the lease is seen as being favourable to
landlords. Even in countries where the
emphasis is on the landlord to cover the
cost of repairs, though, each jurisdiction
has slightly different rules, so taking advice
from specialist surveyors who have local
knowledge is advisable.
Meanwhile, attention is increasingly
being paid to the role of alternative dispute
resolution (ADR) in preference to lengthy
litigation. In his keynote at the conference,
Property Litigation Association chair
Bryan Johnston talked about the need for
surveyors and litigators to maintain strong
relationships, stressing that parties should
use ADR unless there is good reason not to.
In the UK tiered dispute resolution
clauses are becoming more prevalent,
though this is not reflected internationally,
except in Spain where expert determination
is used regularly to resolve disputes.

As advisers we have a duty to do what
is best for our clients, and this often
means resolving conflicts and disputes in
the quickest and most cost-effective way
possible. Avoiding court hearings reduces
expert costs, accelerates progress towards
a resolution and avoids the public airing
of laundry that comes with a hearing.
Mediation and arbitration therefore
appear to be a good option for resolving
dilapidation disputes.
Elsewhere though, news has not been
so positive. As the retail sector has
continued to struggle, it has had a number
of impacts on the dilapidations process for
retail property because the two have always
gone hand in hand. In a panel session,
Graham Chase of Chase & Partners, RICS
chief economist Simon Rubinsohn and
Tom Sleigh of Colliers International told
us a tale of mixed fortunes. Both the retail
and mid-market restaurant sectors continue
to struggle, which increases the pressure
on landlords to recoup costs via the
dilapidations process.
On average, it is now taking 340 days
to let a shop, and around three years to
let a retail unit of more than 930m2. By
the third quarter of 2019, too, more retail
units had closed than the total of 2,481 for
2018. Many landlords are thus considering
repositioning their high street and other
retail assets. On the flip side, flexible office
and retail space is in high demand, and
converting units to respond to this interest
will enable landlords to let them much more
quickly. However, this has an impact on the
way they go about claiming dilapidations
from outgoing retail or leisure occupiers.
Reflecting on the conference, I think
that we should always keep our clients’
commercial endeavours in mind. They
don’t pay us to score points and engage in
expensive, ego-fuelled debates over trivial
matters. We should all strive to understand
the bigger picture, providing relevant,
commercial advice that gets a deal done
at the right time and at the right level.
Christopher Sullivan is a partner at Hollis
christopher.sullivan@hollisglobal.com
Related competencies include:
Landlord and tenant
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Youth appeal
Research for the Scottish government’s building standards
division has identified barriers to recruiting more young people
into the profession – and strategies for engaging them

Alan Rodden

The Year of Young People in Scotland in 2018 was a Scottish
government initiative, two of its key themes being education and
celebrating young people’s contribution to the nation’s economy
(yoyp2018.scot). These themes prompted the government’s
building standards division to commission research from Pye Tait
Consulting on attracting more young people into the profession.
Scottish local authorities perform building standards services
in their role as verifiers. As part of this, they employ staff for a
variety of rewarding jobs, ensuring the health, safety, welfare and
convenience of people in and around buildings. Building standards
professionals independently check that properties comply with
the Building Regulations, and support any necessary enforcement
action by the local authority. Checks are carried out for any
building needing a warrant, from pre-application discussion stage
throughout the construction phase to completion.
But like many sectors, building standards faces difficulties
attracting young people into the profession. Low levels of awareness
of the kinds of job available have hampered its ability to appeal to
them and recruit younger staff. Lack of investment over time has
also affected talent development and succession planning, leading
to a concentration of knowledge and skills in older staff who are
likely to leave the service over the next five to ten years. But it is
important that this depth of knowledge is maintained and passed
on to younger cohorts.
Pye Tait Consulting therefore talked to employers, industry
bodies and other stakeholders at a round-table event, and
conducted a survey that heard from 478 young people aged
16–26 across Scotland. Careers advisers were also surveyed and
stakeholders interviewed in some depth.
Findings from the round table and the survey highlighted issues
such as the ageing workforce, the lack of clear career entry points
or progression, and little awareness of the profession among young
people. This low profile was partly due to an absence of relevant
and engaging information about building standards roles on the
career portals widely used by young people. Few respondents
understood the qualifications required, education routes or access
to apprenticeships that lead to building standards careers.
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However, among the findings there were useful pointers on how
to address these issues. Young people trust information channels
such as Skills Development Scotland’s myworldofwork.co.uk when
choosing a career, and key people in their lives are the greatest
influences when considering their next steps. Participants and
respondents said they prefer to hear about careers through social
media, email and websites, and on open days. They also stressed
the vital importance of career information being up to date, detailed
and provided in person when possible. Young people also actively
seek the advice of parents, family and friends in career choices, and
prioritise salary and career prospects.
These insights have been used by the building standards division
to develop a workforce strategy that includes providing improved
information about the profession and promotional material about
job roles. The strategy also highlights important intangible benefits
of building standards roles, namely saving lives, helping society and
building communities.
More emphasis is also being placed on the offer of a rewarding
career path – ranging from junior and trainee roles up to senior
surveyor or principal building standards officer. Progression is
a major attraction, so these are important benefits that must be
part of the message going out to young people.
The government’s approach will maximise use of current
networks and initiatives in the public and professional spheres,
with Skills Development Scotland, career advisers, employers,
teachers and lecturers all being influencers. As part of this work,
an outreach programme to engage with young people is being
developed using social media campaigns, email, posters and leaflets,
as well as direct communication from professionals through open
days or school and college visits.
Although the profession is relatively unknown to young people
at present, the Scottish government envisages that its profile can
be raised to attract a young, enthusiastic and talented workforce
in the coming years.
Alan Rodden is procedures and verification team leader in the Scottish
government’s building standards division alan.rodden@gov.scot
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Legal

‘Leases around the world
contain repairing obligations
– and so there are also
claims for failure to repair
in many countries’
Alison Hardy
Ashurst

Building surveyors can be a parochial lot,
and even more so in the specialist area of
dilapidations claims. It is easy to think that
our skill set has no application in other
countries, and even that dilapidations
claims are exclusive to the UK.
However, the leasehold property-owning
structure is commonplace across the globe,
and in all leases responsibility for repairing
the property must be allocated. This means
that leases around the world contain
repairing obligations – and so there are
likewise claims for failure to repair in
many different countries.
Property ownership is becoming ever
more globalised, with investors looking
beyond their borders to diversify their
portfolios and occupiers seeking world
domination. Many of our clients hold
properties in multiple jurisdictions and so
it is important for them – and for us as
their professional advisers – to understand
how to manage and allocate risk in those
different jurisdictions.
As when travelling abroad, it is essential
to recognise the value of local knowledge.
By taking the advice of a local specialist,

it is possible to avoid bear traps and take
advantage of each market’s nuances.
In France it has been compulsory since
2014 to obtain a schedule of condition when
entering into a lease. At the end of that
lease, the French Civil Code requires the
tenant to return the premises in the state
evidenced by that schedule, normal wear
and tear and acts of God excepted. Dutch
law meanwhile puts almost all repairing
obligations on the landlord. The tenant
of a property in Amsterdam can require
the landlord to carry out works, failing
which the tenant can do the works
themselves and offset it against their rent.
In my research into repairing obligations
and associated claims across the world,
I learnt that the term ‘dilapidations’
is familiar in very few countries. The
Australians call dilapidations ‘make good’,
the Japanese use the label ‘restitution’, and
the USA calls these claims ‘reinstatement’
or ‘restoration’. Many countries simply don’t
have a specific name for it – and that might
be why there has been a misunderstanding
in the past that dilapidations claims don’t
exist outside the UK.

Most dilapidations claims are resolved by
negotiation or mediation. However, I remain
surprised that, whenever they are fought
across the world, many parties go to court
to resolve their disputes rather than use
expert determination or arbitration.
If landlords and tenants reflected on
the potential for disagreements and gave
serious thought as to how best to resolve
any that might arise, I believe that more
leases would include tiered dispute clauses
to enable them to be settled more quickly
and cost-effectively.
Such clauses include the following
escalating steps:
1.a meeting of directors, or in this
instance surveyors
2. compulsory mediation
3. expert determination for some types
of claim, for example those related to
valuations, and arbitration for others, such
as disputes about whether a landlord should
consent to a tenant’s application for a
change of use or to assign the property.
All-inclusive rents, which are popular in
the USA and making inroads into the UK
market, do represent some threat: if every
lease were made on this basis there would
be no claims for dilapidations as landlords
would generally be liable for repairs.
However, at the same time we see free ports
such as the Abu Dhabi Global Markets
adopting English law, which present a
growth opportunity for RICS members
involved in dispute resolution.
As long as leases continue to be granted,
parties will allocate risk and responsibility
for repair – and with that comes a future
rich with opportunities for those with
specialist knowledge.
Alison Hardy is a partner at Ashurst LLP
and head of the global real-estate dispute
resolution team alison.hardy@ashurst.com
Related competencies include:
Landlord and tenant
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Electric
dreams
Plans in hand to require the installation of electric vehicle charge
points for all buildings could transform the UK’s car culture

Michael Morgan

Like the removal of CFCs from aerosol products and the shift from
leaded petrol to unleaded, our choice of vehicle may be transformed
following a recent Building Regulation consultation on charging
points for electric vehicles (EVs).
The consultation, which ran from 15 July to 7 October, proposes
to alter the regulations for new residential buildings in England,
as well as new and existing non-residential buildings, to include
requirements for EV charge points (bit.ly/EVptcons). This proposal
stems from the UK government white paper Industrial Strategy:
Building a Britain fit for the future (bit.ly/UKIndStrat), which also
pledged £40m to support new technologies for on-street and
wireless charging as part of its Road to Zero strategy.
However, companies such as Ecotricity that have charge points
at motorway service stations see little point in providing facilities
in small towns, when statistics show that 80 per cent of EV
charging happens at home, and that 98 per cent of all car journeys
in the UK are less than 80km, according to the 2016 National Travel
Survey for England. The consultation notes that charging cars at
home overnight using a purpose-designed point would therefore
generally be cheaper and more convenient.
As part of the government’s transposition of the EU Energy
Performance of Buildings Directive (EPBD) into UK law, these
changes are viewed as a way of incorporating EVs into our future
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smart and flexible energy system. The government’s ambition is for
50–70 per cent of new cars to be ultra-low emission by 2030, and
for all new cars and vans to be effectively zero-emission by 2040.
Published together with the consultation were a draft approved
document, outlining guidance on the proposed changes, and impact
assessments. The proposals require that every new residential
building with an associated car parking space, including any
undergoing a change of use, is to have a charge point provided.
Furthermore, every residential building with more than ten car
parking spaces having a major renovation is to provide access
to a charge point for every space.
Similarly, new non-residential buildings and those being
significantly renovated with more than ten spaces are to be
provided with one charge point, and access to this point for one
in five spaces. The government also seeks to require existing
buildings with 20 or more parking spaces to have at least one
charge point under the EPBD as of 2025. All charge points are to
have a minimum power rating output of 7kW, which can charge
a vehicle three times faster than a standard plug, and be fitted
with a universal socket that can charge all EVs currently on the
market. This would be a minimum mode 3 system; that is, one
specialised for EV charging and running from a dedicated circuit
with an untethered unit to allow for different connectors.

Some media coverage recently has highlighted the dangerous
practices to which EV owners have had to resort, such as charging
from the domestic mains via extension leads (bit.ly/EVdangers).
However, all installations will need to meet relevant electrical
safety standards as well as accessibility requirements to help
prevent such situations.
An upfront installation as part of a new development is
estimated to cost £976, substantially cheaper than the £2,040 per
home that a retrofit would cost, which is why the government
clearly sees significant benefits to requiring them at construction
stage. However, it has proposed threshold exemption figures for
those areas where the cost of installation is high or not technically
feasible, so as not to have a negative impact on housing supply.
The consultation also reviews other options for charge points in
new housing: one alternative is to require only the installation of
routes for EV cabling as ducting infrastructure, to which the EPBD
refers as a minimum. This would be less costly for developers than
a full charge point, and help to futureproof new houses by enabling
the installation of these later, but the benefits for consumers would
be reduced.
Another option is to require the infrastructure, including cabling
routes, cables and electrical capacity at the distribution board, but
not the charge point itself. This was an optional requirement in lieu

of a universal mandatory requirement, and would be left to
the discretion of the local planning authority to implement.
However, full installation appears to be the favoured option.
With the proposed non-residential requirements, it is envisaged
that most large commercial premises, including workplaces, will
look to install provisions that exceed the Building Regulations’
minimum requirements, if they have not done so already.
This follows former chancellor Philip Hammond’s announcement
in spring 2019 that, by 2025, the government would introduce
a Future Homes Standard for new-build homes as part of the
Building Regulations. The standard would entail that all homes
are futureproofed with low-carbon heating and world-leading
levels of energy efficiency.
Although transport is not directly related to this goal, installing
EV charging shares its overall aim. I hope it would also help change
the culture away from the use of polluting, fossil-fuelled internal
combustion engines on which we seem so reliant.
Michael Morgan MRICS is technical manager at jhai
michael.morgan@jhai.co.uk
Related competencies include: Legal/regulatory
compliance, Sustainability
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Comment

Legal

‘The court concluded that
the temporary fix had not
discharged the landlord’s
repairing obligations
under the lease’
Emma Humphreys
Charles Russell Speechlys

In 2018, we saw the first dilapidations
case for almost two decades to consider
the circumstances in which the court is
prepared to order specific performance
of a tenant’s repairing obligations.
In Zinc Cobham 1 Ltd & Ors v Adda Hotels
& Ors [2018] EWHC 1025 (Ch), the landlord
was unsuccessful; the High Court struck
out its claim for an injunction to force the
tenants to undertake the works required
and decided that the landlord’s remedy
should be restricted to damages.
More recently, in Blue Manchester Ltd
v North West Ground Rents Ltd [2019]
EWHC 142 (TCC), the courts have shown
that specific performance of repairing
obligations is available in appropriate
circumstances, although this case concerned
a landlord rather than tenant being required
to undertake remedial works to a building.
In this case, there was a serious issue
with the sealant holding together the glass
panels of the building occupied by the
tenant and Carillion, the contractor that
built the tower, had installed temporary
stitch-plates to keep the glass in place but
had failed to find a permanent solution by

the time it went into a state of liquidation
four years later.
The tenant, hotel operator Hilton, was
concerned about the stitch-plates’ safety
and their impact on the appearance of the
building. Its 999-year lease of the hotel
obliged the freeholder to keep the facade
‘in good and substantial repair and when
necessary … reinstate, replace and renew’ it.
There was also a reverse Jervis v Harris
clause, which allowed the tenant to
undertake works at the freeholder’s cost
if the freeholder failed to comply with its
repairing obligations.
The parties disagreed as to whether the
freeholder was obliged to find a permanent
solution to address the sealant issue and
the Technology and Construction Court
(TCC) was therefore subsequently invited
to consider the position.
Having heard expert evidence about
the problems caused by the stitch-plates
and the fact that they were designed to
last for no longer than three years, the
court concluded that the temporary fix
had not discharged the landlord’s repairing
obligations under the lease.

Interestingly, the judge felt that aesthetic
standards could be relevant and that there
would need to have been a compelling
reason to require the tenant to accept the
ugly stitch-plates as a permanent solution.
Although there was no specification for the
remedial work, the judge was prepared to
order specific performance of the landlord’s
repairing obligations.
In his view, damages would not be an
adequate remedy for the tenant; neither
would it be satisfactory to leave the tenant
to undertake the repairs and then seek to
recover the costs from the landlord.
The TCC decided that the freeholder
should be allowed 18 months to repair the
building and restore it to substantially the
same external appearance as at the date of
the lease. However, if it transpires that the
costs involved with the works are going
to be disproportionate, the landlord is
permitted to apply to court for approval
to undertake a different remedial scheme.
Another recent decision relevant to
repair works is Lessees and Management
Company of Herons Court v Heronslea Ltd
[2019] EWCA Civ 1423, which concerned
whether approved inspectors owe a duty
under section 1 of the Defective Premises
Act 1972 when performing their statutory
functions in certifying compliance with
Building Regulations. The potential for such
claims has, of course, been highlighted as
parties explore liability for the installation
of defective cladding.
The Court of Appeal has decided
that an approved inspector performing
statutory functions does not fall under the
requirements of section 1(1) of the 1972
Act. In its view, this section 1(1) is aimed
at someone who positively contributes to
‘the provision or creation’ of a dwelling
by doing the work. This decision appears
to leave little scope for claims against an
approved inspector under the 1972 Act.
Emma Humphreys is a partner
at Charles Russell Speechlys
emma.humphreys@crsblaw.com
Related competencies include:
Landlord and tenant
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Careers

Instructive
experiences
A trainee building surveyor continues to build her knowledge by taking on work
that will develop her skills, as the third of our series on apprenticeships explains

Jordanne Wilson

Time is passing at an alarming rate and, once again, I find myself
surprised by how much has happened since I wrote my last article.
The team had an extraordinarily busy summer, and my own
workload was no exception. Despite this, I stayed abreast of my
off-the-job training and prepared fully for the start of the second
year of my building surveying degree, which resumed in September.
As part of my own personal development, I keep a spreadsheet
that documents the tasks and instructions I am involved with on
a day-to-day basis. Like an APC diary, this splits each day into
am and pm to keep track of which service lines and competencies
I am covering, and where there are gaps. By using this, I have
been able to identify areas in which I could use more experience,
including planned maintenance programmes (PMPs) and
technical due diligence (TDD), as well as associated competencies
such as Building pathology and Construction technology and
environmental services.
Since relaying this information to my team and actively seeking
involvement in relevant instructions, I have undertaken multiple
PMPs on a range of properties including a grade I listed office
building and a shopping centre. I have also been able to assist in
a full-team instruction for a portfolio of industrial and logistics
TDD surveys, including lease documentation review, work
shadowing and calculating budget estimate costs, and shadowed
a senior team member on a TDD inspection of a 20-yearold cathedral conversion – exposing me to some fascinating
construction methods and ingenious use of an unusual space.
In continuing to grow my knowledge of contract administration,
I have likewise recently taken instruction on some insurance
reinstatement works, which was the result of an HGV colliding with
a warehouse wall. So far I have inspected the damaged structure,
produced a specification and tender pack and issued it for approval
from the insurance provider.
I have in addition revised for and subsequently passed the
Construction Industry Training Board’s Health & Safety Test to
gain a Construction Skills Certification Scheme card; this proves

that those working on site have the appropriate training and
qualifications for their role. I have also completed online courses
on project management and the General Data Protection Regulation,
as well as attending numerous CPD seminars. This has included
an intriguing workshop on fire spread and resistance in painted
surfaces, particularly as it pertains to common areas in high-rise
residential buildings and similar developments.
Before the academic year started, I completed my pre-lecture
activities, in particular watching the first in a University of the
West of England Bristol video series on residential construction,
and read around the first topic of my built environment technology
module, namely site appraisal and investigation.
As part of this module, I am also covering topics such as health,
safety and welfare; traditional low- and medium-rise residential
buildings; the Building Regulations; and building services.
Outside work and study, I continue to advocate surveying and
apprenticeships to the next generation. I recently sat on a panel
that included apprentices from Microsoft and Oxford Biomedica
at Bloxham School’s annual Pathways Conference and delivered
a presentation to JCB Academy’s new class of year-13 students.
I am continuing my work with RICS Matrics, which has recently
involved early planning for a plastic pick-up in Birmingham to
reduce the potential for ocean waste, as well as assessing the
feasibility and requirements for a Three Peaks Challenge in aid of
LionHeart. I took part, too, in an RICS Future Talent video on the
benefits of belonging to RICS Matrics (bit.ly/MatricsIntro).
In July, I was honoured to be a finalist in the Rate My
Apprenticeship Awards 2019, in the Outstanding Degree Apprentice
(Level 6) category. I was meanwhile recently shortlisted for
Apprentice of the Year in RICS Matrics’ Young Surveyor of the Year
2019 Awards, and I am thrilled to have been selected from among
such inspirational and talented young professionals.
Jordanne Wilson is an apprentice building surveyor
at Savills jordanne.wilson@savills.com
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Public sector

A shining
example
LABC’s new president is concentrating on the need to increase
social mobility and attract more young people into the profession
Dan Falchikov
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‘I’ve faced challenges in my career, but
I’ve also been helped and mentored by
friends, colleagues and people I admire.
Practical help, role models and feelings of
respect make a real difference. Equality of
opportunity in an inclusive society always
needs a helping hand, and I’m going to
do all I can in my presidential year.’
He adds: ‘LABC’s network has been
changing rapidly, and I believe we can be yet
more diverse. LABC can become a shining
example for others to follow. I want to
make a difference, and I intend to inspire
and motivate a younger generation to show
them how LABC is making that difference
through its investment in standards, quality
management, competence and learning.’
Charity choice
It’s a tradition for LABC presidents to
name a charity of the year, and Oloyede has
selected Construction Youth Trust (CYT)
– which aims to inspire young people to
overcome barriers by achieving careers in
construction and the built environment.
Oloyede explains: ‘The trust targets
young people who are the hardest to reach
– those socially disadvantaged or excluded,
those from low-income backgrounds, who
face barriers and, through no fault of their
own, currently miss opportunities. It’s

New LABC president Anthony Oloyede
wearing the chain of office at the
December annual general meeting

all about class, poverty, ethnicity, gender,
sexuality and disability.’
Oloyede also announced that he plans
to run a joint campaign with the trust,
called Building Aspiration, which aims to
help people aspire into a career in a sector
when they can’t see people like themselves
represented and succeeding.
Dan Falchikov is LABC’s head of policy
communications dan.falchikov@labc.co.uk
Further information: To donate
to CYT, visit bit.ly/CYTdonate.
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On becoming president of Local Authority
Building Control (LABC), Anthony Oloyede
FRICS pledged to focus on the need for
social mobility and to attract more young
people into the profession.
Oloyede, the head of building control
at the London Borough of Hillingdon,
assumed the role at the annual president’s
reception in October, succeeding 2018–19
incumbent Dave Sharp. The event saw more
than 150 guests celebrate 30 years since
the formation of LABC’s forerunner, the
District Surveyors Association.
LABC represents public service building
control surveyors and technicians across
England and Wales. Members number
around 3,700, with figures expected to grow
as new duties and responsibilities are placed
on public service building control under the
government’s building safety programme.
Oloyede says: ‘LABC is at the forefront
of the drive to improve building control
and strengthen practice and competence
across our network. I’ve been closely
involved in this work, and was glad to chair
the standards committee when we started
our own review back in 2016. But while
standards and quality are vital to us and the
wider construction industry, I also want to
focus on other changes. I believe in social
mobility for all, especially young people.
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