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Ch a i r m a n ’s c o l u m n

CHAIRMAN'S COLUMN
A collaborative mindset is essential in the construction industry, argues Tim Fry

O

Stitching the golden thread

Our industry only ever
succeeds because specialists
come together to work with
a common purpose. Given
that the sector comprises
numerous disparate firms that
all come together on various
projects, collaboration of this
sort is a necessity.
To collaborate effectively,
businesses needs to be both
flexible and fleet to build
relationships readily, and then
provide what it is has been
contracted to provide on time.
The ability to understand
the scenario quickly, not to
mention the requirements,
politics and relationships
of the disparate partners,
to lubricate relationships
between them and then to
lead with a clear vision are
all valuable. If you do not
have the right people with
the right skills as part of your
collaboration, you are not
going to be successful.

Changed culture
When I started my career
back in the mists of time, it
seemed as though people
came together with conflicting
4 A p r i l / m ay 2 0 1 7

agendas and motivations
and spent most of their time
generating claims and arguing
with one another, and the
poor old client had to pick up
the tab.
The industry had to change
and, thankfully, it has matured.
However, there is still some
way to go, largely because
some types of people find a
conflict zone stimulating.
My own motivation is to
be the person who makes a
significant difference by doing
my job properly. But if I am
to do so, having a motivated
team is essential.
As in any industry or
profession, we need in
construction to accept that
we either modernise or die
– to borrow Mark Farmer’s
memorable phrase. Top sports
teams have to invest and
improve all the time to stay at

If you do not
have the
right people
with the right
skills working
in your
collaboration,
then you are
not going to
be successful

the top; if they do not, they will
be overtaken.

Desire and respect
Effective collaboration
requires a desire to work
with a disparate group and
a healthy respect for others’
point of view and experience.
But this should not be
confused with “groupthink”,
where everyone waits for the
boss to say something and
then spends an hour violently
agreeing with them.
Collaboration skills could
and should be enhanced
by the use of appropriate
software tools and can be
applied to differing techniques
such as lean management.
In my view, collaboration
should be the golden thread
running through everything we
plan and how we implement
it. It should be supported
by good governance that is
designed to enable different
people to work together.
On my present project, for
instance, which involves a
hospital and a university, we
have established a joint board
and advisory committee, and
this fosters trust by operating
in a transparent manner.
Some of our major
infrastructure challenges
require consultants to align
themselves and bid together
to win the project, due to
the scale of the undertaking
and the skills required. This
edition of the Construction
Journal – itself the product

of collaboration between
professionals in construction
and in publishing – explores
these themes by looking at a
number of projects. b

Tim Fry is Chair of the RICS Project
Management Board
pm.professionalgroup@rics.org
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ICE journal
offers discount

Forthcoming

The Institution of Civil Engineers
is offering its Infrastructure Asset
Management Journal, which
publishes peer-reviewed articles
across a number of disciplines,
to RICS members at an exclusive
discount of 85%.
To take advantage of this
exclusive offer and receive four
digital issues for only £54, please
email journals@ice.org.uk, quoting
“RICS85” in the subject line.

Due to publish spring.

EVENTS
RICS & APM Project
Leadership Conference
28 March, London

Adopting a collaborative approach
in your business can take time. This
event will allow you to explore:
• tools for effective collaboration
• a comparison between different
contractual arrangements and
tendering strategies
• implementing effective formal and
informal risk strategies
• overcoming barriers in the way
of collaboration
• measures that project leaders
can take to ensure successful
collaboration and project outcomes.
Join like-minded professionals to
examine the benefits of collaborative
project management and ensure the
best chances of success.

Commercial Management in
Infrastructure Conference
26 April, London

n www.rics.org/
infrastructureconference

Quantity Surveying and
Construction Conference
25 May, London

n www.rics.org/qsconference

Surveyors acting as arbitrators
in construction related disputes
guidance note
International Construction
Measurement Standards
Due to publish summer.

Whole lifecycle carbon in
building professional statement
Due to publish autumn.

Driving diversity
RICS spoke to chartered planning
and development surveyor Valerie
Owen OBE recently. In 2015, she won
the Lifetime Achievement Award at
the National Women in Construction
Awards, and in 2016, took the CBI’s
national First Woman Award in the
Built Environment category.
Speaking about the UN’s Women
and Girls in Science Day on
11 February, she commented: “I am
happy that recently there has been
more awareness and encouragement
for young women to study science,
technology, engineering and
mathematics (STEM) subjects.
“It is sad to see that in this day and
age, 41% of girls believe that their
gender will hold them back in the
workplace and 52% of girls believe
that science, technology, engineering
and mathematics have the image of
being more for boys.
“It is important for girls to meet
people of varied ages, backgrounds
and professions. [The fact that]
women [are] a minority in the world
of surveying as well as unusual
in senior roles in property and
construction, I believe, can change
through opportunities for girls to be
part of groups such as these.
“Seeing women in a variety of roles
– whether in surveying, engineering,
or other careers utilising STEM
subjects – is a great way to raise
awareness of these roles as viable
and inclusive careers for women.”

Employer’s agent and design
and build guidance note
Due to publish 2017.

In consultation

RICS Valuation: Global
Standards 2017 (Red Book)
Until 3 April.
n consultations.rics.org/consult.ti/
RedBook2017/

ICMS update
The International Construction
Measurement Standards will begin a
second and final public consultation in
mid-March, which will last for six weeks.
n http://consultations.rics.org

APC resources

A new combination of face-to-face
and online courses to get you up to
speed for your APC is available for
registration now. These will allow you
to carry out a range of tasks from
exploring conduct rules and ethics to
preparing your APC case study and
summary of experience.
n http://www.rics.org/apctraining
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Game
changer
Don Ward asks whether
collaboration has
embedded itself in the
culture of construction

I

n his recent report
Modernise or Die (which
he follows up in his article
this issue – see p.15), Mark
Farmer identified key areas
to address to improve
collaboration in our sector,
as Sir Michael Latham and Sir John Egan
had done before him.
The problems of poor image, low
productivity, unpredictable outcomes
and low margins, as well as a lack of
research and development or investment
in innovation, could be alleviated by
industrialisation and through off-site
“pre-manufacture”, Farmer maintains –
both of which need greater collaboration.
As a result of collaboration, over the
past 20 years UK construction has
become safer, clients are increasingly
satisfied and the sector is reducing
carbon emissions.
Infrastructure customers have
also become more mature in their
understanding of risk, and recognise
that, in making high-risk, high-value
investments, they are responding
with approaches designed to enable
collaborative working, for example
alliancing – a formal agreement to achieve
a common goal – and the BS 11000,
now ISO 44001 standard, which defines
roles and responsibilities and supports
collaborative decision-making.
But how many firms are committed
to and demonstrating a collaborative
culture? Our network of collaborative
working champions estimate that at most
15–20% of projects feature at least some
key elements of collaboration, leaving
plenty that are not.

Securing success
What makes collaborative working
successful? Improving trust while
eliminating adversarial relationships is
vital, as is ensuring the early involvement
of supply chain partners. Selection
Image © Shutterstock

by value, digital tools such as building
information modelling (BIM) and
aligning commercial arrangements with
procurement all contribute to success,
but need adopting systematically across
programmes rather than just in response
to a particularly enlightened client.
Nonetheless, too many projects
ignore collaboration after contracts are
awarded, and are not managed in such
a way to achieve the extra savings and
other values on offer. Collaboration must
take place through the supply chain to
the links where most cost is incurred –
potential for innovation here is high, yet
the friction with immediate customers is
also at its most intense.

New models of procurement
The Government Construction Strategy
2016–2020, highlights three new models
of construction procurement:
bb two-stage open book
bb cost-led procurement
bb integrated project insurance (IPI;
see http://bit.ly/2k3yG1V).
All of these entail early involvement and
alignment of commercial arrangements
to encourage collaboration. RICS has
worked with construction industry best
practice organisation Constructing
Excellence and other bodies on a
programme of trial projects using these
approaches over the past four years.
The first two approaches in particular
have developed over the last decade
and typically saved public-sector clients
between 10% and 20% or more in
terms of cost, as well as reducing the
time needed while improving quality,
sustainability and social value.
The Cabinet Office’s Infrastructure and
Projects Authority (IPA) now recommends
these approaches be adopted in the
public sector, and detailed guidance and
case studies are available on both the
authority’s and Constructing Excellence’s

websites. The Crown Commercial Service
has also included capability in use of
these new models as one of the core
competencies expected of those who
tender for its latest frameworks, and
the models are included in IPA’s Project
Initiation Toolkit. All that remains is for
clients and their advisors to use them as
a default, unless there is a good case for
traditional methods or further innovation.

Insured involvement
IPI in particular has the potential to be a
game changer. One project to which it has
been applied is Dudley College’s Advance
II building. Work on this has involved an
integrated project team appointed under
Official Journal of the European Union
rules, with an alliance contract.
This offers an example of fully
collaborative working: insurance removes
any business case for confrontation and
shows how a comprehensive BIM model,
a project bank account, lean delivery and
– uniquely – sharing of pain and gain, with
insurance against cost overrun for the
client, can all be used. The challenge now
is to ensure that the project is finished
successfully – and then to find the next
two or three projects to adopt IPI.
As Sir Michael Latham was fond of
quoting, “If you always do what you
always did, you’ll always get what you
always got.” b

Don Ward is Chief Executive
of Constructing Excellence
don.ward@constructingexcellence.org.uk

Related competencies include
Procurement and tendering
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Co n tr ac t p r ac ti c e a nd
business planning

Balancing act

I

Chris Green offers advice on different types of joint venture to help you decide
which is appropriate to your circumstances
n the past few years, the construction
and infrastructure industries have seen
the rise of competitor organisations
coming together to form joint ventures
(JVs). This is common for contractors,
but more recently, consultants have
also begun to collaborate.
Major infrastructure opportunities
in transport, power, water and
natural resources have attracted
JVs, and recent prospects such as
the refurbishment of the Palace of
Westminster have been the catalyst for both construction and
consultancy joint ventures. So why are companies that have
traditionally been competitors coming together as JVs to pursue
major projects and framework appointments?
Capacity is one of the reasons. Major opportunities require
extensive financial and technical resources that are often
beyond the capacity of a single organisation, so the burden
can be shared by JVs. There is also an issue with the breadth
of skills and experience required to bid for and fulfil these
opportunities. Competitors are effectively forced together to
pool their skills and experience to meet all the criteria of a
particular opportunity, so JVs offer a depth of resource.

Structuring works
JVs can be formed in two ways – incorporated or
unincorporated. Incorporated JVs are effectively new
companies whose shares are held by the partner organisations.
Management teams, staff and operatives can either be drawn
from the partners or recruited directly into the new company.
The risks and rewards of undertaking projects are borne by the
JV company, and the partners distribute dividends in accordance
with the shareholding.
Unincorporated JVs are formed by contracts known as joint
venture agreements (JVAs). Each partner organisation provides
management, staff and operatives in the agreed proportions, and
shares in the risk and rewards of the project. Unincorporated

8 APRIL / MAY 2 0 1 7
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Major opportunities
require extensive
resources, often beyond
the capacity of a single
organisation, so the
burden can be shared
by JVs
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JVs can be either integrated or non-integrated. In an integrated,
unincorporated JV, the work is shared according to the
proportions set out in the JVA to create a team comprising a mix
of members from the partner organisations. In a non-integrated,
unincorporated JV, each partner has a defined work scope and
is responsible for fulfilling it from its own resources.
There are no hard and fast rules that dictate which form of
JV should be used for particular opportunities; but we can offer
some insights from both clients’ and providers’ perspectives.
Client perspective
A client will look to secure the best result on a project by
appointing an organisation with the full complement of skills,
experience and resources. Where these cannot be provided by
a single supplier then the client will benefit by contracting with
a JV that can provide them.
Unincorporated JVs are not corporate entities capable of
entering into a contract; therefore, the client effectively enters
into a contract with each of the partner companies on the
basis of joint and several liability. Where the JV is incorporated,
the client can contract directly with it, but may require further
security from parent companies.
Clients may wish to work on the project themselves. If for
instance the client already employs people directly to carry out
work of a similar nature but wishes to contract a wider service
provision, it could consider participating in a JV. This may be
a viable alternative to outsourcing and having to transfer its
resources to a contractor; but the arrangement will only work
if the JV is incorporated and has the client as a shareholder,
because it can then second resources to the JV, with which it
contracts to provide the required services.
Consultant–contractor perspective
For a project-specific opportunity, it is usual to form an
unincorporated JV. This is a contractual agreement of finite
duration between the partners that comes to an end on
completion of the contract.
An incorporated JV may be appropriate to address a
market-specific opportunity that could span any number
of individual projects. This would create a new business
entity of indefinite duration. Therefore, incorporated
JVs are appropriate when the partners are
seeking a durable relationship to exploit
a longer-term opportunity. An
incorporated JV may also be
appropriate where the client
wishes to participate in the
project, as outlined above.

Careful choice
Each JV balances effort,
reward and liability differently,
and these all need to be
considered when deciding which
form to choose. Organisations with
similar risk appetites and profit aspirations
work well as integrated JV partners, because
the risk and reward can be shared equally. It is
therefore usual to see two such partners enter into
JVs on a 50/50 basis.
Problems can arise where one partner provides significantly
greater resources for the JV because the profits are still divided
equally, unless the JVA contains a mechanism to redistribute
Image © Shutterstock

reward in proportion to input. In such a case, a JV board should
be established to monitor resources and ensure that each
partner contributes equally.
Where organisations with different business models wish to
enter into a JV, the effort, risk and reward has to be agreed to
give each partner organisation the blend of these it is set up to
accept. This may be applicable, for instance, when a contractor
and a consultant wish to form a JV: the scope of duties is easy
to delineate, but the business models of each will require careful
consideration when drafting the JVA’s terms.
Where an incorporated JV is formed, the partner
organisations – which may include the client – need to consider
the shareholding carefully, in particular who has the controlling
rights. The effort and liability then become obligations for the
JV. Rewards are paid to the partner companies in the form
of dividends. This effectively protects the partner companies
from the risks that the JV company assumes, unless the client
demands security from the parent companies.

Implementation and the JVA
Where JVs are contemplated when bidding for an opportunity,
prospective partners need to put in place several agreements
ahead of formal appointment and establishment. As the partners
may ordinarily be competitors, it is advisable to enter into a
confidentiality agreement to protect sensitive information that
will be shared during the bidding process.
It is also advisable for the parties to enter into a formal
bidding agreement that will include promises of exclusivity and
liability. During the bidding process, it is usual for the parties
to agree heads of terms in the JVA, or record their intent in a
memorandum of understanding. A full JVA may be required by
the client as part of the bid submission, so it is helpful to have
the document drafted during the bid process.
Incorporated JVs require the establishment of a new company
and come with all the costs of stand-alone administration. They
will also usually be operated by an executive board in the same
manner as any other company, meaning that performance
should be reported to the shareholders and dividend payment
recommended as appropriate.
An unincorporated JV will usually be run by an operations
board that deals with all aspects of service provision, but will
also be overseen by a JV board to ensure the agreement is
implemented effectively. This oversight will include the balancing
of resources, appointing key personnel and recommending
payments to the partners.

Clarity on course
As the phrase “joint venture” can refer to several different
forms of relationship between prospective partners, it is
important from the outset that each partner is clear on the kind
being proposed. Proceeding on the wrong course can create
insurmountable difficulties for both partners and clients alike,
and be detrimental to any hope of collaboration and progress. b
Chris Green is Group Commercial Director at J. Murphy & Sons Limited
chrisgreen@murphygroup.co.uk

Related competencies include
Business planning, Contract practice
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Intelligent infrastructure
The new isurv Infrastructure channel can offer support whether you are a
construction client, consultant, contractor or APC candidate, says Isabelle Cheng

W

ith an
estimated
£300bn or
more to be
invested by
2021, the
infrastructure
and
construction
sectors present a wealth of exciting
opportunities. Successful organisations
can benefit from higher revenues,
better expertise, access to lucrative
international markets and reputational
enhancement. So it is vital for businesses
to ensure their staff are well trained
and experienced in good surveying and
commercial management practice.
RICS is therefore pleased to announce
the launch of a new infrastructure
knowledge portal this spring, available on
its online information service isurv. The
isurv Infrastructure channel has been set
up to meet the needs of our members
and other users in the infrastructure
sector for best-practice commentary.

Introducing isurv
Isurv is an online resource designed to
help businesses and professionals in the
land, real-estate and built environment
sectors. With 10 channels covering all
the core surveying disciplines, it provides
expert technical advice written by leading
subject specialists.
Material is updated on a regular basis,
and isurv also offers a rich assortment
of supporting resources such as RICS
standards, templates, case law and
features. With more than 30 new sections
at launch, the channel provides technical,
best-practice commentary on all major
stages of infrastructure projects.

Access all areas
Isurv Infrastructure is designed for new
and experienced professionals, from
surveyors and commercial managers
through consultants and contractors to
government bodies, higher education
institutions, law firms and investors.
The channel takes into account
the numerous, complex supply chain
interfaces, the interpretation of design
1 0 APRIL / MAY 2 0 1 7

and recognition of differing cost factors
such as the varying work methodologies
required in civil engineering projects.
Organisations can thus benefit from an
authoritative resource tailored specifically
to infrastructure project needs.

Business benefits
With the public sector being a major
source for infrastructure funding, there
is an increasing need to comply with
standards. Businesses can use isurv
Infrastructure to train their staff at all
stages of their career in best practice.
Offering contributions from a wide
range of organisations, the new channel
can help practitioners improve their
understanding of the supply chain. Some
of our authors and advisors work for
major clients; private organisations can
thus find out more about clients’ needs
and put themselves in a good place to
win work. From the client side, sections
covering contracts and procurement
will be helpful in setting and defining
consumer requirements.

bid and the impact it will have on clients
will be enhanced.
The new channel also aims to develop
APC candidates’ technical knowledge
and understanding of infrastructure
projects. The practical, project-led nature
of isurv Infrastructure can also help
with day-to-day tasks, from managing
stakeholders and working alongside
engineering colleagues to administrating
a contract, cost reporting, managing a
programme of works or procurement.

Skills and CPD
Covering different stages of the
infrastructure lifecycle, the channel
is ideal for the agile, well-informed
professional seeking to upskill or branch
out, or simply seeking to do their current
role well. As a plus, using isurv can also
count towards RICS members’ CPD. C
Isabelle Cheng is Global Research Project
Manager at RICS
icheng@rics.org

Supporting quality
Isurv aims to help candidates pass their
APC while simultaneously supporting
supervisors and counsellors. By listing
such chartered surveyors who are part
of the bid team, the quality of your tender

To find out more, visit rics.org/isurvinfra.
If your organisation does not have a
subscription and you would like to request a
free demo, please contact mailorder@rics.org
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IPMS and ICMS can work together to improve comparability
between projects, explains Alexander Aronsohn

Go compare

M

ost of you
are already
familiar with the
International
Property
Measurement
Standards
Coalition, made
up of 84 professional and not-for-profit
organisations from around the world.
Many of you will also be familiar with
the International Property Measurement
Standards (IPMS) for Office Buildings and
Residential Buildings(www.ipmsc.org).
But how many of you are aware of the
International Construction Measurement
Standards (ICMS), and of their link with
the IPMS?

Cost categorisation
The construction industry is subject to
national, regional and local variation,
causing difficulties when making cost
comparisons on projects where the exact
cost breakdown is unknown.
The ICMS document, now out for
consultation, provides an internationally
agreed framework of 13 categories, each
identifying a different type of construction
project and a template against which
costs can be classified, recorded,
analysed and presented.
Subject to comments received during
the two extensive public consultations
there may be further revisions, but
presently, the draft ICMS hierarchical
framework has four levels:
1. project category
2. cost category
3. cost group
4. cost subgroup.
A project category is defined as the
“classification of a project based on the
United Nations International Standard
Industrial Classification (United Nations
ISIC) structure of economic activities”,
covering buildings and infrastructure
such as roads, railways, bridges, tunnels,
sewage and water treatment works,
pipelines, power generation plants, and
chemical plants and refineries.
For level 2, these can be further
subdivided into capital construction costs
and associated capital costs. At level
3, cost groups are divided into a small

number of broad groups to enable easy
estimation or extraction of cost data for
quick, high-level comparison.
The cost groups can be divided again
into cost subgroups at level 4 according
to their functions or common purposes
to enable the costs of alternatives to be
evaluated and selected.

Gained in translation
ICMS can be used by all
construction-related and real-estate
specialisms to analyse and compare
historic, present and future costs of new
and retrofit or refurbishment projects.
Applications include, but are not limited
to, global investment decisions; cost
comparisons; feasibility studies; project
work; dispute resolution; reinstatement
costs for insurance; and valuation of
assets and liabilities.
The various cost analysis standards
that are in place worldwide require the
measurement of either the gross external
floor area (GEFA) or the gross internal
floor area (GIFA) of buildings.
Currently, research shows that
measurements can vary by up to 24% for
office buildings and more than 50% for
residential buildings depending on which
standard is used.
To make comparisons, it is therefore
necessary to adopt IPMS, which act as a
common basis for measurement and can
also be translated into local standards
through the use of component areas.
The linking of ICMS with IPMS
provides a valuable tool for overcoming
inconsistencies, allowing dual
reporting where necessary, increasing
transparency and reducing risk in the
construction process.
ICMS require a cost report to include
both GEFA (IPMS 1) and GIFA (IPMS 2)
measured in accordance with the rules in
IPMS. In terms of GEFA and IPMS 1, these
measurements are more or less identical,
and GEFA can be converted into IPMS 1
with the following formula:
bb GEFA = IPMS 1 – Balconies –
Accessible Roof Terraces.
There are slightly more variations
between IPMS 2 and GEFA, but IPMS2
can still be converted into GIFA by using
the following formula:

bb IPMS 2 = Gross Internal Floor Area +
Limited Use Area 1 + External Balconies
+ Roof Terraces.
Formula re-entrants are balconies
where half is inside the building and the
other half is outside. These are treated
as external; Limited Use Area 1 is the
area difference subtracting the Internal
Dominant Face.
It should be noted, though, that IPMS:
Office and Residential Buildings states
that: “If there is no Internal Dominant
Face, because no face in a Vertical
Section exceeds 50%, or if the Internal
Dominant Face is not vertical, the
measurement should be to the wall–floor
junction, ignoring skirting boards, cable
trunking, heating and cooling units,
and pipework.”
When dealing with a building that lacks
an Internal Dominant Face because
the final fenestration has not yet been
decided, then measurements are to be
taken to the nominal finished wall surface.
RICS has provided a more detailed
pro forma for converting IPMS to GIFA,
available for download from BCIS
(www.rics.org/uk/knowledge/bcis/).

Under consideration
Consultation on the ICMS closed in
January. The ICMS Standard Setting
Committee is reviewing the comments
received and revising the document prior
to a potential second consultation and
eventual publication later this year.
Possible future revisions to ICMS are
planned to incorporate whole-life costing,
while IPMS will also be revised and
consolidated once they have been issued
for the four main building classes: namely,
office, residential, industrial and retail, and
mixed use. C
Alexander Aronsohn is Technical International
Standards Director at RICS
aaronsohn@rics.org

Related competencies include
Design economics and cost
planning, Quantification and
costing of construction works
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Lean forward
Andy Marsh encourages project managers
to think “lean”
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ean management
is a philosophy
that seeks to
embed efficiency
and flexibility in
an organisation’s
structures and
processes in order to
provide a competitive advantage.
While its origins lie in manufacturing,
the approach is increasingly being
applied on capital programmes. With
construction sector labour costs under
long-term inflationary pressure as a
result of the industry’s endemic skills
shortage and the weak pound driving up
material costs in the UK, the appeal of
lean management’s ability to encourage
efficiency and streamline the construction
process has never been stronger.

From cars to construction
The enduring image of lean
manufacturing techniques comes
from the automotive industry – the
production line operated with balletic
precision by a fleet of robots, with excess
eliminated by “just in time” logistics and
inefficiency being ruthlessly removed.
Now, construction industry leaders have
adopted the lean approach and adapted
it to suit their own needs.
For both automotive and construction
industries, the primary attraction of lean
management is similar – its ability to help
an organisation build a resilient core
operation that consistently and efficiently
provides what is required of it.
A lean approach is a disciplined
one to an organisation’s structure and
processes, as well as to the behaviour of
its staff. In capital programme terms, this
could range from fundamental structural
matters, such as how the supply chain is
managed and how its success is judged,
to the most vital processes, such as how
decisions are made and by whom.

Principled approach
The first principle of lean management
is to understand customer value, that
is, what the customer is prepared to
pay for from among the many activities
conducted on their behalf.
This underpins the second principle of
lean management, value stream mapping,
which identifies every part of the process
that does not create value and then
suggests ways to eliminate waste (see
Figure 1, overleaf). In a construction
context, the fields most likely to be
affected include the movement of
Image © Shutterstock
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The discipline and rigour that lean thinking
brings to an organisation’s core structure
and day-to-day operations enable
responsiveness and adaptation
materials, rework, waiting time and
inventory taking. By reducing such
systemic waste, the idea is to improve
both timeliness and profitability.
Lean managers then build efficiency
by creating “flow” and “pull”, the third
and fourth principles. Flow is best
thought of as synchronisation – a
seamless, integrated process, in which no
operation is left waiting for another to be
completed. Batch processing is replaced
by single-piece processing – with, for
example, the use of modular construction
materials assembled off site – wherever
possible. “Pull” supports this by ensuring
that work is only triggered when the next
step in the process demands it.
The fifth principle of lean thinking
is perfection – in other words, the
unrelenting pursuit of improvement
by collaborative problem-solving and
innovation. Given that organisations are
often created from scratch to work on
particular projects, such techniques
can be used at the outset to design a
streamlined decision-making process,
in which checks and balances for each
decision type are tiered according to the
level of risk involved.
If it is used correctly on a construction
programme, lean management will help
achieve the following:
bb improve collaboration across the
supply chain with more streamlined,
transparent and profitable processes
bb promote efficiency by reducing waste
– such as double handling or the redoing
of substandard work – and by inculcating
a culture of getting things right first time
bb simplify and standardise core
processes to ensure consistent quality
and value for the client
bb encourage interdisciplinary working
– in which suppliers work together to
provide an overall element or package,
rather than working in isolation
bb enable greater incorporation of off-site
and modular construction elements
bb encourage operational excellence,
by securing a commitment to do things
well across all functions, while striving for
profitable growth.

Core strength
The discipline and rigour that lean
thinking brings to an organisation’s core
structure and day-to-day operations
does not preclude responsiveness. On
the contrary, it aims to enable it and
empower the organisation to adapt
quickly to changing circumstances.
Take, for example, the “just in time”
inventory strategy, a well-established
technique originating in the automotive
sector, which lean management
pioneered in the manufacturing industry.
This is built on the principle that a
manufacturer should receive goods only
when they are needed in the production
process, and not before. The result is
to make that process highly responsive,
thus removing the need to hold large
stocks and reducing inventory costs.
The philosophy has since proved itself
highly efficient across the retail, travel
and hospitality sectors as well. But it
relies on an organisation having the
courage to dispense with cumbersome
contingency planning and to place its
trust instead in speed and agility.
While a capital programme may
use “just in time” strategies to
minimise materials’ inventory
costs, they can have an even
greater effect in managing
changes to the design.
It is worth remembering that,
rather than being an immutable
fixture of a construction project, the
design is liable to alter repeatedly. During
the extended timeframe of a capital
programme, this could occur for many
reasons – an unexpected event, a change
in the business’s requirements or by the
client simply changing its mind.
Used correctly, lean thinking should
give management the two things it
needs to make late design changes
successfully: an understanding of how
much variability is required to ensure
both optimum efficiency and value, and
a map of the last possible moments for
change. In the same way that “just in
time” strategies ensure efficiencies in
inventory and logistics, the processes
n
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inspired by lean management enable
capital programmes to be nimble, giving
them the intelligence and ability to make
critical decisions at the crucial moment.
With the common data environment of
building information modelling enabling
clients, programme managers and the
supply chain to comprehend the impact
that a change has made instantly and
throughout the asset’s lifecycle, agile
planners can design long-term, adaptive
processes that will move the programme
seamlessly from construction into usage.

Saving time
When judging the value of a project it
has commissioned, a client will make
its assessment largely on the basis of
the physical structure’s quality, and the
steps directly involved in producing it.
In crude terms, this is likely to mean the
most tangible, value-adding elements
– the structure, its functionality and so
on – rather than the necessary but less
obviously value-generating aspects such
as pre-construction or regulatory work,
scaffolding or logistics.
No value will be attributed to time that
is wasted. Whatever the reason for that

waste – waiting, redoing substandard
work, enforced redesign or unnecessary
inventory management – such activity
costs time but offers negligible value.
Incredibly, in a typical construction
project, non-value-generating activities
could account for around 60% of days
worked. For the lean project manager,
these wasteful operations will be the
most obvious candidates for elimination.
So while the client may assess the
project outcome on the final physical
structure and cost, for those involved
in completing the project time is just as
important a driver of client value. For this
reason, optimising the behaviour and
interaction of the supply chain is crucial.

Best behaviour
While lean management has made great
inroads into the construction industry, at
times it has been bolted on to existing
ways of working, or applied late in the
day to turn around an underperforming
project. Lean management can have a
significant impact in such circumstances,
but its ability to make a decisive
difference is constrained if it is only used
in this way.

Figure 1
Value stream timeline: focus on time
Typical value stream (assuming 100 days)
Value-added 5%
Necessary but not
value-adding 35%
5 days

Non value-adding 60%

35 days

60 days

Typical improvement focus on the value-adding element:
40% reduction from five to three days

3 days

35 days

To fulfil its
potential it should
be used from
the project’s
outset, and as an
approach that focuses as much
on people’s behaviour as on the
organisation’s structure.
Successfully shifting the paradigm
of a large organisation is likely to be
around 80% down to making the right
behavioural and cultural changes, and
the remaining 20% down to the tools and
techniques that are deployed.
It follows that when designing the ideal
programme architecture, it is vital that
a culture of collaboration and optimal
behaviour be ingrained from day one.
Project managers have a key role to play
in establishing the collaborative dynamic
needed to enable all those engaged in
the construction process to thrive and
achieve their full potential.
However, the definition of “optimal” will
vary over time, and with the business’s
priorities as well as its classification of
value, although it will typically factor
in time, cost and quality. Priorities will
inevitably shift, and the ideal organisation
will be developed to respond to and
embrace change.
By identifying and maximising client
value, lean management eliminates waste
in a large organisation by streamlining
structures and processes while
simultaneously instilling in staff a drive for
constant improvement and the desire to
ensure better outcomes.
As the political upheavals of 2016 filter
into 2017’s economic uncertainty, it is
lean management’s combination of two
crucial elements – a resilient, efficient
core operation and a progressive culture
that welcomes and adapts to change –
giving organisations both the capability
and confidence to embrace uncertainty in
the pursuit of operational excellence. C

60 days

Lean focus on non-value-adding elements:
40% reduction from 60 to 36 days

3 days

35 days

Pouring
concrete, laying
bricks, fitting
joinery,
electrical
wiring etc.
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36 days
Scaffolding,
health & safety,
building
inspections,
measures,
drawings etc.

Snagging,
rework, material
movement,
handovers,
design changes,
reports etc.

Andy Marsh is Managing Director of
Turner & Townsend Suiko
andy.marsh@turntown.co.uk

Related competencies include
Programming and planning
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Collaborate or die

T

Mark Farmer follows up on his recent review of the construction industry

he October 2016
publication of my
review Modernise
or Die has sparked
timely debate
across the industry.
It has brought into
focus the declining
number of professionals and increasing
challenges in terms of delivery and
performance, all of which have direct
ramifications for RICS members in the
construction industry.
Irrespective of the review’s findings
or recommendations, aspiring to build
a better, more effective industry is
paramount. What is distinctive about
the real-estate and construction
market is that we shape all of our built
environment – from building a house
extension to providing major pieces of
national infrastructure. The fact that our
‘production line’ is all construction sites
across the country goes to the heart of
the problems we face.
Nearly every project worked on is
unique, influenced by geotechnical
conditions, building adjacencies, the

Image © iStock

vagaries of the planning process and,
in most instances, by the way we use
bespoke design, procurement and
construction processes. This means that
it is very difficult for the development
and construction process to emulate the
more productive manufacturing sector.
Yet this is exactly what we need to do if
we are to disrupt the accepted paradigm
of how we build assets.

Crucial collaboration
My review highlights 10 symptoms of
systemic failure in the construction
industry. To an extent they are
intertwined, though if I were to ask
RICS members to reflect on one in
particular, it would be the lack of a
culture of collaboration in construction.
Solving this problem is implicit in my
main recommendations for strategic
change and disruption of existing models,
especially through the adoption of what I
call “pre-manufacturing”.
Negative factors are at play in both the
structure and behaviour of our industry,
and the future role of many professions
is a key issue that needs to be
addressed if we are all to move forward
successfully. As part of this, revalidating

It is very difficult
for construction
to emulate the
more productive
manufacturing
sector – but it must
core competencies and improving the
effectiveness of project managers and
quantity surveyors in construction is
crucial in order to modernise the industry.
Those who are managing or
administering rather than designing or
constructing assets must show more
clearly how they are a positive link in the
value chain rather than being a burden on
it. To start emulating manufacturing and
its more certain, more productive model,
we must do two inter-related things:
bb adopt a client briefing process that
starts with a better understanding of how
you enable and encourage standardised
and efficient, precision-engineered and
high-quality construction
bb ensure better vertical integration of
the value chain.
n

a p r i l / m ay 2 0 1 7

15

RICS c on st r uc t i o n
JOU RN A L

n

Co l l a b o r ati o n

The first point need not necessarily
entail the extreme of full volumetric
pre-assembly on which the popular
media is currently focused; it can also
mean designing and producing individual
component parts or building elements in
way that avoids waste and inefficiency.
This ‘design for manufacture and
assembly’ (DfMA)-led thinking needs to
be promoted more effectively throughout
the industry. Fully bespoke design without
the application of any DfMA parameters
is an extravagance for which I suspect
most clients are not prepared to pay.
DfMA instead promotes smart design
that is effectively briefed at an early stage
and is then controlled both for cost and
for value.
The Royal Institute of British Architects
has already started to recognise this by
recently publishing a DfMA overlay to its
own Plan of Work; RICS and its members
should now decide how to take up this
concept on a wide scale to promote
efficiency improvement in design,
procurement and construction, across
all building and infrastructure sectors.
This then leads on to the process
integration challenge.

Chained by tradition
Modernise or Die also highlights the
significant problem of expending effort or
time that adds no value in commercially
managing transactions from the end
client down through the supply chain,
where surveyors expend inordinate time
in agreeing and protecting a commercial
position for employers and clients. So
much construction cost management
is led by adversarial transaction
management and a similarly combative
approach to the interpretation of cost,
risk and selling price. If our industry is to
improve its performance, there should be
fewer transactions in the supply chain,
and the originators of cost and holders
of risk need to provide certainty and
influence design at an earlier stage.
This might not sit comfortably with
many project managers and quantity
surveyors, who see protecting a position
on either side of a contract as being
part of their core role, and this is human
nature. However, everyone now needs to
think about the value they actually add
rather than simply being led by tradition.
The way private-sector clients
commission construction work will be
critical to any attempt to modernise the
industry on a large scale. Integral to this is
the role that clients’ professional advisors
play in making this happen. The adoption
1 6 A p r i l / m ay 2 0 1 7

of more collaborative working, greater
use of non-adversarial procurement and
contracting processes, and harnessing
performance-related incentives to align
interests are all needed in the residential
and commercial sectors; they should not
be viewed as belonging at the fringes of
the industry or purely in the public sector
or regulated infrastructure.
Culture in different parts of
development and construction can
vary, and the challenge of convincing a
developer or housebuilder not to tender
their project and go with a cheapest price
approach can still be a very difficult one.
Quantity surveyors and project managers
in the supply chain face a similar
challenge in developing a quantifiable
benefits case so clients and their
advisors can initiate more collaborative
working in the private sector.
Up to now, evidence on the value of
negotiated or open-book working has
been seriously lacking. This has been
reinforced by deterioration in commercial
behaviour in the supply chain, and the last
two or three years has seen increased
opportunism that is not serving anyone.
Although it might seem idealistic, we
need to correct or banish poor behaviour
from the industry, and this needs to be
predicated on trust and certainty. This
may well mean, however uncomfortable it
Image © Shutterstock

sounds, that some surveyors or managers
who are embedded in poor commercial
practice are part of the problem rather
than the solution.
Everyone needs to decide with whom
they want to work, in terms of both
businesses and individuals. This might
mean we all need to take responsibility
for calling out and penalising poor
corporate culture. However, it is often
more difficult to influence or root out
poorly behaved individuals in otherwise
good businesses. Unless we build
trust, we will not be able to harness
collaborative working. We all need to
make choices. Like minds need to come
together, but my fear is that this process
will be slow and gradual.

Clients take a lead
What might boost collaborative working
is that some clients, dissatisfied with the
failings highlighted above, are beginning
to cause major disruption to the market.
Last year saw Legal & General and a joint
venture led by Spanish renewable energy
firm WElink and the China National
Building Material Company both introduce
ambitious plans to move into large-scale
factory-based housing production.
More are likely to follow them, with
Berkeley Group being a recent convert to
pre-manufacturing at the time of writing.
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Clients that do not consider the options
for a more open and trusting approach
to the construction supply chain, or
have attempted to do so but been let
down by behaviour and outcomes,
are now increasingly likely to want to
choose a different way. Supported by
emerging government policy, alternative
approaches of the kind highlighted above
bring the manufacturing process into
construction in a much more radical
way than simply applying collaborative
working to traditional fragmented models,
an approach that is struggling to work in
many instances.
The advent of off-site production,
modularisation and other techniques
involving pre-manufacture allows clients
to access more consolidated and efficient
supply chains. These are characterised
by more integrated project organisational
models that have fewer transactions
down the value chain and also less
on site trade-to-trade coordination, with
fewer management interfaces.
This approach also allows more
predictable outcomes thanks to more
controlled factory working. RICS
members working for consultancy
businesses, tier-one main contractors or

tier-two and tier-three specialists stand
to either lose out or benefit from this
change depending on how able they are
to reinvent themselves, perhaps in formal
supply chain groupings.
There is considerable potential here
to reduce the energy expended in
arguing over prices, change control and
protecting cash flow and instead address
cost and value purely by moving the
process into a single point or reduced
interface factory-led approach.
This will require people to think about
how their traditional roles evolve or
even get repositioned within the value
chain. The accepted wisdom of a design
and construction hierarchy – with a
presumption of clients and advisors at the
top engaging with the supply chain below
– needs to be overthrown.

Technology take-up
Collaborative working will also be enabled
by future generations’ acceptance of
digital technology. Social media has
prompted new forms of interaction and
collaboration in our personal as well as
business lives.
The ability of building information
modelling (BIM) to enable full
collaboration among design and
construction professionals is a key part of
changing this, but we need to understand
its limitations. Some are saying that we
have made great strides in BIM adoption
over the past few years, but I beg to differ.
Outside Level 2-mandated government
contracts, I believe take-up of properly
defined BIM in the private sector – as
opposed to design businesses simply
using BIM programs such as Revit or
similar models as a coordination aid –
has been patchy to non-existent. This
is mainly due to the lack of willingness,
impetus and sometimes technical ability
to collaborate seen to date, especially in
the property development sector.
From a project management and
quantity surveying perspective, BIM
has significant implications for future
professional roles in the industry.
Four- and five-dimensional modelling
will automate much of the lower-value,
highly resource-intensive aspects of

The accepted wisdom of a design
and construction hierarchy – with a
presumption of clients and advisors at the
top – needs to be overthrown

design management, scheduling and cost
management. Quantity surveyors and
project managers will need to redefine
their roles, with increased focus on
insights and experience as well as data
interpretation rather than data creation.
There should also be renewed focus on
ensuring that outcomes are predictable
instead of just reactively reporting failure
after the event.
The real benefits of BIM, in my opinion,
will never be fully realised unless it is
deployed as part of a fully collaborative
organisational model. For that reason,
the better vertically integrated disruptors
mentioned above, such as Legal &
General, are likely to have more success
in using BIM and digital engineering.
Converting theoretical design and
manufacturing efficiency into overall
effectiveness at scale, when the model
allows for reduction the number of
transactions and determines design in
factory production, consequently lowers
the risk of on-site failures.

Modernise or be marginal
Much of what I have discussed will make
uncomfortable reading for many. Indeed,
it may well promote further resistance
to change, in terms of encouraging
the protection of vested interests or
prompting fear of new approaches.
I would argue that a modern,
sustainable industry that can attract
high-calibre entrants from a diminishing
pool of labour and provides maximum
value for clients is one that recognises
and acts on its failings and the need
to do things differently. This is about
creating an industry where modernisation
is embraced at all levels, but with an
appropriate sense of context. If we
succeed, everyone who wants to benefit
stands to do so; those who do not could
well end up being marginalised. C

Mark Farmer MRICS is Founding Director
and CEO of Cast Real Estate and
Construction Consultancy
mark.farmer@cast-consultancy.com

Related competencies include
Procurement and tendering,
Project administration
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Able and agile

T

How can innovative planning techniques from the software industry be applied to
construction? Pieter Rautenbach reflects

he construction
industry is notorious
for projects going
over budget.
Regular criticisms
include a lack of
customer focus,
ineffective use of
technology, poor contractor relationships
and communication.
Rapid advances in technology have
affected many industries, including
construction. It is important for
organisations to be able to adapt quickly:
projects often fail due to ineffective risk
management or poor communication
when changes do occur, an issue that is
exacerbated by poor planning.

Table 1
Differences between agile and traditional project management
Agile

Traditional project management

Scope

Not fixed; most important tasks
are completed first according to
user stories

Generally fixed scope divided into
a work breakdown structure and
work packages

Planning

Detailed plan delivered on an
as needed basis, and tasks
continuously prioritised to create
value. resource responsible for
completing the task decides what
work will be carried out

Detailed plan developed upfront,
with a focus on adhering to this.
Resource responsible for
completing work is told what to
do by manager

Goals

Providing value to customer

Meeting contractual obligations

Design theory

Design is optimised to create value

Work is carried out to meet the
objectives of the design and
specifications

Customer
input and
feedback

Customer input and decision
making required throughout
project and feedback is continuous
during each iteration

Customer input required early in
project; customer feedback
generally given at the end of the
project

Quality control

Quality control is completed for
every activity as the activity itself
is completed

Quality inspection is conducted
at the end of the project

Organisational
culture and
management

Collaborative team where all
stakeholders have input.
Continuous improvement is part of
the ongoing process

Command and control with strict
hierarchy. Lessons learnt are
implemented in the next phase
or project

Contract
theory

A shared risk, shared reward
contract is implemented to
encourage aligned outcomes

The contractor is generally
motivated by contract
milestones and meeting
specifications within a certain
timeframe and for a fixed fee

Being agile
Agile methodology was developed in the
software industry to deal with a rapidly
evolving business environment. It is
designed as an alternative to traditional
project management and focuses on
iterative, incremental development so
teams can respond effectively to change.
In the agile approach, a project is
broken down into small, fixed timeframes
known as sprints or iterations, and an
integrated team is responsible for each
of these. They follow the principles of
the “Agile Manifesto” of 2001, drafted by
software practitioners:
bb individuals and interactions are more
important than process and tools
bb working software is more important
than comprehensive documentation
bb customer collaboration is more
important than contract negotiation
bb responding to change is more
important than following a plan.
Being agile encourages teams to test
concepts before moving on to the next
phase and use feedback rather than
relying on predetermined assumptions.

Agile or traditional?
Rather than having a top-down system
where team members are told what to do
by the project manager, agile principles
enable those responsible for the work to
decide which work to carry out.
1 8 APRIL / MAY 2 0 1 7

The key features of traditional project
management are as follows:
bb scope is defined before work starts
bb payment is linked to fulfilling this in a
predefined time period
bb change is viewed as a risk and
therefore discouraged, though some
changes are inevitable.
The agile project management framework
instead allows the scope to be refined
constantly to provide the most value.
The client, consultants and contractors
work together with common goals that
take this into account. The differences

between agile and traditional project
management are shown in Table 1;
similarities are shown in Table 2.
Construction projects often fail to
meet customers’ expectations because
project teams are unable to communicate
properly or deal with change effectively.
The software industry has successfully
responded to similar issues by focusing
on providing value for the customer.

Customer behaviour
Customer input is key to ensuring that the
project team focuses on value-generating
tasks, and the manifesto recommends
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Table 2
Similarities between agile and traditional project management
Agile

Traditional project management

Weekly plan

Sprint/iteration

Weekly work plan

Presentation of work
completed

Customer showcase

Site inspection

Review of work
completed

Sprint retrospective

Weekly review

Graphical report of work
completed

Agile burndown chart

S-curve reports

that this collaboration be preferred
to contract negotiation. It is therefore
important for the contract strategy to
allow both parties to communicate freely
without jeopardising their respective
commercial positions, as opposed
to traditional command and control
relationships. This requires trust to be
developed over time. To encourage
iterative learning, individuals must be able
to talk openly about mistakes without fear
of retribution.

Contract preparation
Software companies have found that
fixed-price contracts are not a good
match for agile principles, as projects
working under such principles must
embrace change; clauses that enable the
customer to terminate the contract easily
have also been used to entice customers
in the software industry to try more agile
strategies. These measures may only be
applicable to construction projects on a
case-by-case basis, however.
In construction, shared risk and reward
contracts are becoming more prevalent.
Several standard forms of shared risk
and reward agreements already exist. It
is important that shared risk contracts
provide value for the client and allow the
contractor or design team to make a fair
profit, as it is for all stakeholders to be
given adequate governance of their risk.

In the detail
When agile principles are applied,
the detailed sequence of activities is
not decided in advance. Traditional
project management tends to focus
on developing a detailed plan upfront,
assigning the tasks to the team – “push
planning” – and following the plan as
closely as possible, with a recovery plan
developed when the project is delayed.
The problem with maintaining a detailed
plan upfront, though, is that sometimes

changes occur quicker than the detailed
recovery plan is able to take into account.
Under agile principles, the project
team discusses, develops and refines
the short- and medium-term plans on a
continuous basis. This avoids the need
to develop a detailed plan beforehand or
recovery plans when events deviate from
those predicted.
“Pull planning” is adopted under agile
principles, as opposed to traditional “push
planning”. The person responsible for
completing the activity should choose the
work to be done and be accountable for
finishing it. The detailed planning tends
to occur on an as-needed basis closer
to the time when the activity is about to
start, and the inevitable changes that
occur on projects are accepted. The
person responsible for completing the
tasks determines the resources and time
required to do so.

Constructive agility
The uptake of agile or other short-term
collaborative planning techniques in the
construction industry has been slow, but
is gaining traction. Agile approaches are
not yet well understood in construction,
and there may be a training cost for
adopting them.
Application of agile principles in
construction is more difficult than in
the software industry due to the nature
of the workforce, too – a result of the
short-term contractors and large number
of parties with different interests that
tend to be involved.
Existing forms of contract and the
difficulty of establishing trust between
different parties in construction will need
to be addressed before collaborative
agile or similar principles can be
successfully implemented.
There are instances in the construction
industry where short-term collaborative
techniques have been successfully

implemented. One such is the “last
planner” system – a collaborative,
commitment-based planning device that
was derived from lean methodology in the
1980s – and major improvements have
been achieved on projects that adopt this.
Agile and lean are not the same but
have themes that overlap, such as:
bb providing early value for customers
bb using self-organising teams
bb removing unnecessary steps
bb completing work in iterations
bb developing work in response to
evolving requirements.
There are cases where collaborative
short-term planning has reduced
construction durations, increased
customer satisfaction and improved
project success rates. The lean
construction movement has shown
that collaborative, self-organising
and empowered teams that focus on
providing customer value can be effective
in construction, and that there is also
great potential still for agile techniques.
While some existing processes in
construction align with agile principles,
significant changes will be needed at an
organisational level to implement them
effectively. The hierarchical structures
to which the industry has become
accustomed must be adapted to allow
a more self-organising, integrated team
approach. Parties working for different
organisations will need to communicate
openly and honestly for agile principles to
be successfully implemented.
Existing construction contracts have
been developed to avoid risk, but. these
too will need to change so as to align with
the expectations of all team members.
Shared risk and reward contracts appear
to be better suited to the agile way of
thinking. Conversely, the fragmented
nature of existing construction practice
and the potential cost of learning are
barriers to implementation.
Despite these hurdles, there is great
potential for the methodology to have
a positive impact in construction and
overcome significant issues in terms of
time and budget management. C
Pieter Rautenbach is State Manager
(Queensland) at Red Arrow Group
prautenbach@gmail.com

Related competencies include
Programming and planning
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Routes to
success
Mark Loveland outlines the skills
you have to demonstrate for the
Procurement and tendering competency

P

rocurement
and
tendering is a
core Level 3
competency
on both
the Quantity Surveying and
Project Management APC
pathways. Project structure,
risk allocation, contractual
relationships and the role
of tender processes in
establishing a contract price
are all covered.
As a candidate, you will be
expected to understand the
various procurement routes
available on a construction
project, and how the tender
process works.
Many candidates struggle
to demonstrate the breadth
of experience required. In
this article, therefore, we look
at what is expected at each
competency level, how you
should prepare your summary
of experience, what further
reading you should do and
the background knowledge
you need to have.
Please be aware that
procurement and tendering
are two separate processes
that will be dealt with
individually in the assessment.
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For procurement, the
assessors will be expecting
you to demonstrate
awareness of all the main
routes. These include:
bb traditional procurement
bb design and build
bb management forms
bb partnering
bb serial and term contracts.
For tendering, we would
expect you to demonstrate
awareness of different
processes, such as:
bb single-stage tendering:
in which multiple contractors
tender through one single
tender process
bb two-stage tendering:
where a first stage is
introduced to identify a
preferred contractor(s)
bb negotiated tendering:
where the contract is
negotiated with a preferred
contractor or contractors.

Experience summary
For Level 1, you should be
aiming to show the assessors
how you have obtained
and consolidated your
understanding of all aspects
of the competency. A common
error is that candidates state
their understanding of a
topic without providing any
evidence to support it.
Assessors will be expecting
to see references to courses
and seminars you have
attended, as well as to wider
reading around the subject.
You should relate your Level
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1 competency to your CPD
record as much as possible,
and you should not be afraid
to make cross-references
between the two.
At Level 2, the assessors
will be looking for examples
that demonstrate your
practical experience of
undertaking procurement and
tendering tasks. Try to identify
particular projects in your text,
and be specific regarding the
role and work undertaken.
You should aim for two
or three project examples
to demonstrate your
competence. Make sure the
examples you give relate to
tasks you have undertaken,
rather than those on which
you have just assisted.
Assessors may focus on
topics such as:
bb the production of a
procurement report
bb tasks undertaken under
different procurement routes
bb compiling a tender list
bb the pre-qualification
of contractors
bb the management of the
tender process
bb tender opening procedures
bb analysis and evaluation
of tenders
bb how to deal with errors
and qualifications
bb tender reports.
For Level 3, you will need to
provide examples of where
you have given advice to
a client or project team.
Again, you should choose
two or three good examples,
referring to the project and
the specific advice given.
Candidates regularly
struggle at Level 3 when the
examples they present are too
simplistic. At Level 3, you need
to understand what not to do
in practice, as well as advising
what should be done.
Try to avoid examples that
cannot be supported with a
full explanation. Statements
such as “I advised the
client to adopt a two-stage
procurement route” will need

You should be able to explain
your thought process and
what options or solutions
were considered – and which
were discounted – before
arriving at the advice you gave
a follow-up discussion of why
this particular course was
chosen in this instance.
You will do well to elaborate
in your explanations, as in the
following example: “At the
central London office project,
I recommended that the client
adopt a two-stage approach.
Having reviewed both
single-stage and two-stage
approaches, I identified that
the potential to start on site
earlier using the latter route
would be better overall.
“Although using a
single-stage approach
may have resulted in a
more competitive tender, I
understood from discussions
with the client that an earlier
finish was more important
than the risk of a higher price.”
Giving advice at Level 3 is
only possible if you have the
full breadth of understanding
required at Level 1 to explore
all options and appreciate
what constitutes good or bad
advice in a given situation.

Question time
At the final assessment, you
will be asked to use your
summary of experience as
the basis for your answers to
most questions. It is essential
that you have listed a range of
project-specific examples. In
short, the better the examples
you provide, the more specific
to your experience the
questions will be.
Level 1 questions require
you to demonstrate that
you have attained the
fundamental knowledge
for the competency. For

procurement, expect to be
asked about how the various
routes work in practice. This
would include:
bb contractual relationships
bb roles and responsibilities
of the parties to the contract
bb variance between time,
cost and quality aspects
bb risk allocation.
You should be able to explain
the tendering process from
start to finish, including:
bb the key documentation and
how this varies from one route
to another
bb how each of the tendering
tasks would be undertaken
bb your role
bb how to analyse tenders
and deal with errors.
Questioning at Level 2 will
focus more on the examples
you have given in your
summary of experience, and
the assessors will be looking
for you to be able to explain
what you did and why.
You need to prove that you
understand what is required
to undertake tasks correctly.
Your responses should relate
to specific project examples
and show you have followed
best practice.
When questioning moves
up to Level 3, again, provide
examples of having given
advice on procurement and
tendering. Assessors will be
looking to understand why
you provided the advice you
did and how you arrived at
your conclusions. This may
include topics such as advice
given regarding selection

of a procurement route or
contractor choice for a tender.
You should be able to
explain your thought process
and what options or solutions
were considered – and
which were discounted –
before arriving at the advice
you gave, building on the
examples given in your
summary of experience.
In demonstrating how you
have achieved the different
levels of the competency,
you must also refer to any
relevant guidance and best
practice documents.
You should have consulted
the pathway guide and Black
Book if you have not already
done so; the latter is a suite
of guidance notes that define
good technical standards
for quantity surveyors and
construction professionals,
and is essential for those
working towards the APC.

Parting thoughts
You should make sure you
have a balance of experience
between procurement and
tendering for Level 1; refer to
specific project examples at
Levels 2 and 3; and also be
able to explain your thought
process at Level 3, including
what was discounted before
arriving at the advice given.
Neither should you forget to
read the relevant guidance
notes and Black Book in
relation to the competency. b

Mark Loveland is an APC
panel chairman and trainer
and a quantity surveyor for
Jackson Coles
mark.loveland@
jacksoncoles.co.uk

Related competencies include
Procurement and tendering
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Know your
liability
Businesses can be liable for acts of harassment
by their workforces and also by third parties,
Helen Crossland warns

M

ost businesses are
aware of the duty
of care they have
to their workforce,
which extends
to ensuring
that employees
conduct
themselves so they do not expose
the organisation to risk, and act in
accordance with company policies
governing the treatment of others while
at work.
This is not only to uphold the business’s
standards and reputation, but also to
reduce the prospect of claims of health
and safety infringements, discrimination
or harassment, for which the business
may be liable under the principle of
“vicarious liability”.
A business may be held accountable
where claims are brought by its
workforce due to harassment from third
parties while at work. Such parties could
include persons over which the business
has no direct control, such as clients or
their staff, self-employed contractors, the
general public or visitors to a site.
But in such instances, is it always the
duty of the organisation to protect staff
and to take responsibility for the actions
of others?

Protection from harassment
Any individual has the right not to
be harassed while undertaking work
duties. Unlike most other legal rights,
contractors and workers – including
agency temps and those on casual and
zero-hours contracts – have as much
protection as employees if they are
subject to harassment in the course of
their work. No minimum length of service
is necessary to claim for harassment,
neither for discrimination.
2 2 APRIL / MAY 2 0 1 7

A claim can be brought against an
organisation if the perpetrator is a fellow
staff member, but third-party harassment
laws also mean that employers are
potentially liable for harassment where a
member of the public, visitor, contractor,
a client of the company or one of its
workers makes derogatory comments
– including those of a racist, sexist
or homophobic nature – to someone
employed or engaged by the business.
The business will be liable where the
following all apply:
1. a member of its workforce has been
harassed on two or more occasions,
although not necessarily by the same
third party
2. the employer is aware that the
harassment happened
3. the employer failed to take reasonable
steps to stop it from occurring again.
For the law to apply, third-party
harassment must relate to a protected
characteristic of the worker concerned,
such as their age, sex, disability, race,
religion or sexual orientation.

Unfair management
Some businesses may take the view that
the actions of third parties who come into
contact with their staff cannot be policed,
and as businesses they cannot be
responsible for something in which they
did not participate and do not condone.
Certainly, the three criteria listed above
show that the circumstances in which
an employer can be held liable for
third-party harassment are limited.
Liability will be also discharged where
the employer had no knowledge of the
harassment, including circumstances
where the individual concerned did
not report the incident, or where the
employer could not reasonably have
Image © iStock

taken any action to prevent further
harassment occurring.
However, where a business is aware
that one of its workers had been
harassed on at least two occasions,
whether by the same or different
third parties, and it has failed to take
reasonable steps to prevent such
harassment occurring again, its ability to
defend itself against such a claim will be
severely weakened.
An employer’s standing will be
further undermined if it does not have
any policies and practices that set
benchmarks for the treatment of others
during working hours, or guidance as
to the course of action that those who
consider they have been harassed or
discriminated against at work should
follow. Such a situation could be seen
as meaning that a business has little
regard for such issues. A business may
also receive little sympathy if it has
procedures in place but does not apply
them in practice.

Cooperate, don’t discriminate
A business can also be subject to claims
of discrimination brought either by its
employees or by workers or freelancers.
For a business to be culpable, the act
of discrimination must, however, be
“sufficiently close” to the individual’s
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a breach of an organisation’s policies,
amounting to gross misconduct or a
gross breach of an individual’s contractual
obligation to exercise reasonable skill and
care in their duties.
This potentially offers an organisation
the opportunity to take action against
the person responsible, or make them
personally or jointly responsible for
paying any damages to the injured party.

Preventative practice

Wrongful acts

If an employer
has no policies or
practices for the
treatment of others,
it could be seen as
meaning that it has
little regard for
such issues
duties, in accordance with the Equality
Act 2010, and related to a protected
characteristic of the worker concerned
as described above.
Any business will have a defence
against a claim if it can show that it took
all reasonable steps to:
bb prevent the discriminatory act
occurring; for instance, taking disciplinary
action against an employee who is seen
or reported to have used discriminatory
language to another worker
bb do anything else to deter such
acts, for example, having and actively
implementing an equality policy, as well as
having in place a procedure to deal with
any complaints effectively.

As a general rule, a business can only
be vicariously liable for the actions of its
own employees, although this also covers
acts that do not constitute discrimination
or third-party harassment. That business
will not ordinarily be liable for the actions
of those it does not control, such as
freelancers; neither will it be responsible
for seconded staff or casual or agency
workers, unless it is evident the individual
is integrated into the business and
subject to a notable level of control from
the company.
This does not apply to every wrongful
act that an employee perpetrates. As
before, an organisation is only vicariously
liable for actions that are “sufficiently
close” to what the employee was
employed to do. For instance, a person
injured as a result of an employee’s
failure to secure equipment they had
been using at work would most likely be
seen as being sufficiently connected to
the employment; claims resulting from a
prank performed at work will, on the other
hand, likely keep the employer at arm’s
length from the actions of the individual
responsible, absolving them of liability.

Alternative measures
In most cases, a wrongful act giving
rise to vicarious liability will constitute

It goes without saying that, insofar as
any form of harassment or discrimination
at work is concerned, it is unacceptable
whether it is carried out by employees,
contractors or third parties. Businesses
that take a relaxed approach to such
conduct should do so in the knowledge
they run the risk of having claims made
against them, with possible costly
reputational damage as a consequence.
The primary focus for any business
should be on prevention. It is therefore
essential to adopt practices which make
it transparent that such behaviour will
not be tolerated and will be subject to
decisive action.
Reporting procedures should also be
in place to encourage staff to inform a
business if they have been subject of
any conduct that can be considered
harassment or discrimination, or where
another individual is putting others at risk
by reason of their negligence or other
detrimental behaviour.
This will go a long way towards
deterring or defending against claims by
individuals who often stand to gain more
from taking action against a company
than they do against an individual
perpetrator, purely because a company
will have deeper pockets and more at
stake in terms of its reputation. b

Helen Crossland is a partner in the
Employment team at Seddons.
helen.crossland@seddons.co.uk

Related competencies include
Business planning, Managing people
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Do you recognise this man?
Perhaps not.
His name is Shaun Winstanley, Director of
Transport, from A-Plant, and he recognises
the importance of an efficient, compliant
and, above all, a safe fleet of trucks.
That’s why he’s a member of FORS –
the Fleet Operator Recognition Scheme.
And he’s also achieved Gold status,
meaning that specifiers and contractors
want to get to know him better.

Isn’t it time you were recognised, too?

Safety, efficiency, environment
www.fors-online.org.uk 08448 09 09 44

To ad ve rtise con t a c t Em m a Ke n n e dy +4 4 ( 0 ) 2 0 7 8 7 1 2 9 0 6 or emmak @wearesu nday. c om
2 4 a p r i l / m ay 2 0 1 7
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Contract refurbishment

T

A new suite of JCT contracts were issued last year. Jamie Olsen helps you get to
grips with the major changes
he Joint Contracts Tribunal
(JCT) released a new suite of
contracts last year to replace
the 2011 versions. Below, we
set out the significant changes.

Payment provisions

These have been amended
and are now clearer to apply:
bb provisions for Contract Sum
deductions and additions have
been replaced with a simplified
“adjustments” clause
bb each party can now issue a Pay Less or Final Payment Notice
bb a 14-day period is applied to both interim and final payments
bb application of Interim Valuation Dates and the due date for
final amount amended to include payments up to the end of the
Rectification Period or the date of the Notice of Making Good.

Timetabling
Due to the government’s fair payment recommendations and
model charter (http://bit.ly/2lPOc2S), standard practices should
apply throughout the supply chain. The new form introduces
the concept of the Interim Valuation Date, which applies under
the subcontract form and is intended to ensure that the same
schedule of dates is used throughout the chain.
The subcontractor’s application for payment should be
made four days before the Interim Valuation Date, although the
subcontract allows for it to be made later if the contractor has
not issued a Payment Notice five days after the due date and the
subcontractor has not previously applied for that payment. The
main contractor’s application for payment is either on or before
the Interim Valuation Date, although the contract is drafted to
allow it to be made after this as well; if so, the due date is altered
to seven days after the notice is received by the employer.
The main contract due date is seven days after the Interim
Valuation Date, or following receipt of the main contractor’s
application by the employer if the application has been received
after the Interim Valuation Date. The subcontract due date
is 12 days after the Interim Valuation Date, or 16 days after
receipt of the subcontractor’s application by the contractor,
if the subcontractor’s application is received four days before
the Interim Valuation Date; that is, there is a five-day buffer
period for the contractor to pay the subcontractor, in addition
to the four-day period before the Interim Valuation Date for the
subcontractor to submit its application.
Although the contracts allow flexibility on submitting the
applications for payments, the intention is presumably that the
contractor’s application should be made before the Interim
Valuation Date, and the subcontractor’s four days before,
because otherwise the due date will also be delayed. The final
date for payment is 14 days after the due date under both the
main contract and the subcontract, so this would consequently
be delayed as well, depending on the timing of the application.

Fluctuation Options B and C have been deleted from the
standard form, with the Contract Particulars now allowing the
use of Fluctuation Option A, Fluctuations B and C – still available
through the JCT website – or a bespoke fluctuation option.

Loss and expense
The contractor must notify the employer as soon as any loss or
expense becomes apparent. An initial assessment and any other
relevant information must be provided, but can be updated later.
The employer must then ascertain the loss or expense within
28 days of the initial assessment or 14 days of each subsequent
monthly update, so differences can be identified quickly. There
is a similar loss and expense clause in the JCT subcontracts,
requiring the contractor to respond to subcontractors within 42
days of the initial assessment or 28 days of subsequent updates.

Secure performance
A new clause requiring the contractor to provide a performance
bond and parent company guarantee (PCG) has also been
inserted. The contract anticipates that the employer may require
such a bond or guarantee and this should be identified in the
particulars, as should the specific entity providing the PCG.
Contracts also now include the option for subcontractors to
grant third-party rights to beneficiaries identified in a notice, as
an alternative to signing and returning collateral warranties.

Contracting compliance
The JCT has drafted some provisions in response to increasing
use of building information modelling (BIM) on centrally procured
and local government projects, as well as some private-sector
ones. Relatively light, the main emphasis of these provisions is
on the incorporation of a full protocol such as the Construction
Industry Council’s BIM Protocol as a contract document. Some
amendments have also been made to ensure compliance with
the Public Contracts Regulations 2015.
The copyright licence for use of the contractor’s design
documents can now be assigned or sublicensed to any owner
of the works or tenant, in line with common copyright licence
provisions for building contracts and professional appointments.
Employers can now list in the contract particulars whether
Insurance Option C for existing structures applies or if it should
be replaced by alternative arrangements, such as a schedule
prepared by the employer. Provisions relating to evidence for
claims and contractor’s obligations in each of Options A, B and
C have also been moved to section 6 of the contract. b
Jamie Olsen is Associate at Pinsent Masons
jamie.olsen@pinsentmasons.com

Related competencies include
Contract practice
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It’s easy to assume you won’t
fall out with your contractors...
...it’s easier to ensure that you don’t.
Construction-related conflicts damage reputation and
relationships, they can be painstakingly slow to resolve
and are extremely costly.
What if you could prevent these conflicts and ensure
successful project delivery?
We can work with you and your contractors to design a bespoke
conflict avoidance process that will:
• Identify and resolve differences early
• Co-operate with your parties to achieve amicable solutions
• Strengthen your working relationships
• Avoid the need for costly litigation.

Find out more: rics.org/avoidconflict

“When I joined my new company in April 2015
they did not have access to BCIS. For a couple
of months I had to manage without access
which made it very difficult accessing cost
data. Now having a subscription to BCIS, gives
me easy access to a large amount of building
cost data, saving me valuable time. BCIS is
invaluable, as it helps me provide realistic
early cost advice to our customers from a
widely recognised source.”
Paul Yandall, Project Manager and Quantity
Surveyor, Torbay Development Agency

BCIS provides
essential data to
carry out early
cost advice
A reliable source of
independent data

To find out more about BCIS visit rics.org/paulsstory
or phone +44 (0)24 7686 8433
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