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Gerard

Smith
FRICS

We held our two northern conferences in
Hexham and Preston this autumn, while I
was also delighted to speak at our recent
Devon and Cornwall rural seminar and
the rural conference for the Society of
Chartered Surveyors in Ireland; Brexit
proved to be a key topic at both. Looking
ahead, our South East rural conference is
in Tunbridge Wells on 28 February.
Meanwhile, natural capital continues
to garner attention and schemes relating
to payment for ecosystem services are
looking at opportunities to help flooding
mitigation and improve water quality. The
Rural Group also met the Green Alliance
to discuss collaboration on the role of the
land management community following
its report on new markets for land
and nature, supported by the National
Trust; this work promotes the concept
of nationally significant infrastructure
projects with an emphasis on water.
May I also encourage you to visit the
website of the new National Tree Safety
Group (http://ntsgroup.org.uk/), on which
RICS is represented, where you can find
a guidance suite on the common-sense
risk management of trees.

Envi r on me n t &
res o ur c e s

Stephen

McKenna
Acting chair, MRICS

The board welcomes new member Mike
Young, whose background, especially in
minerals, will be invaluable to our work. We
recently discussed the impact of Brexit,
the new National Quality Mark Scheme
for contaminated land, continuing work
4 D E C E M B E R 2 0 1 6 / J AN U A R Y 2 0 1 7

on APC pathways and competencies,
changes to key guidance in environmental
impact assessment, and project managing
contaminated land, as well as possible
future insight papers.
Concern was expressed at the
Environment and Resources Conference
in October about the challenging
demographics of the profession.
Few minerals surveyors are coming
through, and we are down effectively
to one accredited course. A straw poll
indicated an immediate need for around
15 surveyors, so up to 30 entrants are
potentially required each year. But only
a couple of surveyors are joining the
profession annually, and numbers will be
dropping as older members retire.
In addition, major infrastructure
schemes will require expertise in valuing
and safeguarding these limited resources.
RICS can play an important role in
encouraging change by making pathways
and competencies more relevant
and market-facing, and promoting
opportunities that recognise expertise
and succession planning.

many of the lessons learned by bodies
such as the UN Food and Agriculture
Organization when dealing with these.
The aim is to provide a framework for
sustainable, secure urban development
that can deal with inequality, climate
change, informal settlements and
untrammelled urban development.
Current urban development is quite
frankly unsustainable, so I would also
recommend the latest UN output on
World Cities (http://wcr.unhabitat.org/).
This issue’s article on smart cities in
Africa (see p.15) focuses on some of the
almost insurmountable problems facing
many developing cities. We are hoping
that the International Land Measurement
Standards, due in 2017, can help smooth
the land transaction process. An RICS
insight paper on smart cities is also due
for publication shortly.

Geomat i cs

Gordon

Johnston
Land & Resources
Global board

Barney

Pilgrim
FRICS

UN Habitat III took place in October
(http://habitat3.org/about). This event,
held once every 20 years, is the biggest
and most important in the urban
development calendar. The issues of
land-use management, tenure security,
spatial planning, rapid urbanisation and
the effect of market forces on land values
over the past 20 years have forced
several agencies involved with urban and
rural issues to work more closely.
As low- and middle-income nations
urbanise, the separation of urban and
rural policies becomes less stark. The
new urban agenda underlines the
importance of land issues and takes on

FRICS

RICS had a small stand at InterGeo
in Hamburg recently to promote the
activities and benefits of membership.
Initial indications are that our attendance
was worthwhile; however, we will in future
look at joining a stand for the various
professional associations.
At the event, Ordnance Survey’s
CEO Nigel Clifford provided insight on
potential opportunities for geomatics and
geospatial professions. Automation and
robotics will play a part in these, clearly:
four large exhibition halls were filled with
autonomous air systems – aka drones –
of various sizes, shapes and prices.
RICS also took the opportunity to host
a working group for the International
Board for the Standards of Competence
for Hydrographic Surveyors and Nautical
Cartographers. This group is finalising
international standards for nautical
cartography to complement those on
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UPDATE
hydrography, all of which are either now
available or being published in 2017.
Closer to home, the ongoing debate
between the terms “geomatics” and
“geospatial” surveying has provoked
considerable response and a diversity of
views that the board is now evaluating.
Finally – a reminder that it would be
great to see you at one of our evening
lectures soon.

Pla n n i n g &
Dev e lo p me n t

Paul

Collins
MRICS

“When we mean to build, / We first survey
the plot, then draw the model; / And when
we see the figure of the house, / Then
must we rate the cost of the erection; /
Which if we find outweighs ability, / What
do we then but draw anew the model ...?”
– Henry IV Part II
Might we “draw anew the model”? The
Homes and Communities Agency is
responding to the government’s push for
increased and faster housebuilding with
its Accelerated Construction initiative.
This aims to let construction and house
sale contracts to contractors and
developers, while retaining control of the
land element until the houses are ready
for sale. The key condition is to complete
houses in a fixed time. Could other
landowners also do this?
Turning to another topic, a significant
number of members have been expelled
from RICS recently – mostly, it seems,
for failing to complete or submit annual
CPD requirements. It is not a huge ask:
10 hours of both formal and informal
CPD. One way of keeping up to date is
undertaking assessments of professional
competence, which count for your CPD,
keep you on your toes and help develop
a new generation of surveyors. If you
are interested in helping, email me, paul.
collins@ntu.ac.uk

Conference dates

Turning up the heat
on rogue landlords
Enfield Council in north London is
using a thermal camera and aerial
maps from Bluesky to identify
outbuildings that are being used
illegally for residential purposes.
Since 2011, more than 40,000
inspections in the UK have led
to 3,000 landlords facing further
enforcement action or prosecution.
Earlier this year, the Department for
Communities and Local Government
announced it would be allocating £5m
for councils to tackle rogue landlords,
with Enfield receiving £360,000.
The council commissioned Bluesky
to fly the streets with a thermal
camera that can record heat loss
values for individual buildings across
an entire borough in one evening.
The resulting thermal maps, when
combined with aerial photographs,
are helping to identify properties
with unusual or unexpected heat
signatures that may be being used
for living accommodation or other
unpermitted purposes.
Poor-quality, overcrowded and
dangerous accommodation can
create wider problems, such as noise,
sanitation, council tax and benefit
fraud, and antisocial behaviour.
In addition, data including
laser-mapped LiDAR models will
be used to identify other possible
planning infringements, such as
unauthorised developments or
changes of use, providing evidence
to pursue enforcement actions. The
council is also planning to analyse
the data to support fuel poverty and
energy efficiency projects.
Image © Bluesky

RICS Rural Conference, Wales
6 December, Llandrindod Wells
This one-day conference includes topics
such as the Historic Environment (Wales)
Act 2016 and its impact on the rural
environment, rural dispute resolution
and essential taxation updates including
inheritance tax, stamp duty land tax and
capital gains tax. Further sessions cover
the Digital Economy Bill 2016, natural
flood management, share farming and
developing farmland for sporting and
conservation purposes in Wales.
o www.rics.org/walesrural
RICS CPD Day
8 December, London
The conference will bring to light
some of the recent changes in the
local economy, focusing on the role
of planners, surveyors and elected
representatives in making the new
planning regime work effectively.
o www.rics.org/niplanning
RICS Africa Summit and Dinner
22–23 February 2017
Hilton Sandton, Johannesburg,
South Africa
o www.rics.org/AfricaSummit

Standards
The International Ethics Standards are
being published in early December, and
will be available for download from
https://ies-coalition.org/
Consultation on the Surveyors Acting
as Advocates professional statement,
2nd edition, closed on 29 November. The
statement covers what is expected of a
surveyor–advocate in terms of their duties to
their client and also to a tribunal.
The principal message is that when acting
as a surveyor–advocate you owe duties
to your client. However, you also owe an
overriding duty to the tribunal to act properly
and fairly as set out in the statement.
D E C E M B E R 2 0 1 6 / J AN U A R Y 2 0 1 7
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Mark Smith and David Savage report on research that reveals how smart buildings
can offer new revenue streams and competitive advantage

The new real

T

here are considerable
gains to be made
from digital advances
in commercial real
estate, going far
beyond those of
energy efficiency
and sustainability.
The smart built environment can open
new revenue streams, enhance employee
productivity and wellbeing, and cut costs
significantly. Smart buildings are becoming
critical to competitive advantage.
Charles Russell Speechlys has
undertaken research with five key
stakeholder groups – owners, occupiers,
developers and contractors, investors
and funders, and technology and
6 D E C E M B E R 2 0 1 6 / J AN U A R Y 2 0 1 7

service providers – and applied our legal
thinking to identify potential pressure
points. It involved in-depth interviews
with 30 leading industry figures and a
survey of 300 senior individuals from UK
commercial real-estate and construction.
The research found that, while 62% of
respondents are either taking no action or
still weighing up how to respond, 38% are
exploiting the opportunities presented by
smart buildings. We identified 10 trends
that are reshaping routes to growth:
1. smart buildings enable gains beyond
sustainability
2. connecting with smart networks in
the built environment opens new
revenue streams
3. owners and occupiers will change the

way they value commercial property to
make smart gains
4. smart gains will require new
partnerships and networks
5. larger occupiers will adjust the mixture
of core and flexible space they use
6. occupiers will push owners to rethink
commercial lease terms
7. futureproofing means building in
flexibility
8. overcoming obsolescence is pivotal in
securing returns
9. construction innovations will be crucial
in encouraging future adaptability
10. smart buildings and the Internet of
Things are opening a Pandora’s box of
legal risks in relation to data protection and
cyber security.

RI CS Land
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A sizeable minority of businesses are
taking the lead and developing new
capabilities to benefit from smart
buildings. But there are significant hurdles
to overcome, including new legal, security
and competitive risks. The effect of smart
buildings on four of the key stakeholder
groups is considered below.

Owners
Gains on offer
Smarter buildings will become an
increasingly important part of landlords’
offer to tenants. Those offering digital
capability, sustainability and wellbeing
will become more attractive, increasing
the likelihood of securing occupiers from
high-growth sectors such as technology
where greater value is attached to a
digitally enabled environment.
Buildings that are adaptable to tenants’
changing technology needs and space
requirements will extend their profitable
life for owners, while avoiding the high
cost and carbon footprint associated with
knocking them down and rebuilding them.
By quantifying the cost savings and
other business gains from smart buildings,
landlords will be able to justify higher
rents. Introducing more flexible use of
buildings – such as promoting sharing by
multiple tenants – could make returns less
predictable for owners but may conversely
offer a more immediate, market-tracking
return on rental growth than a traditional
five-year review model.
Enabling gains
Landlords will need to work more closely
with their tenants to help them to exploit
the potential of data that is recorded by
the built environment.
Decision-makers for corporate
occupiers want data-driven evidence
if they are going to pay higher rents.
Owners want to support the value of
their smart buildings with such evidence
to build and maintain asset values. As
occupiers seek new ways of working
thanks to technology, landlords may need
to think about providing different types
of workspace, being flexible and making
it easier for tenants to fit out buildings
to their own preferences in terms of
technology and layout.
More flexibility will also need to be
built into lease agreements. Landlords
that offer flexibility on alterations,
reinstatement, and shared space, for
instance, will prove more appealing to
future tenants.
For those office buildings that are not
yet smart, moving from copper to fibre
cabling and embedding sensors will be a

Key areas for gains over the next five years
bb New revenue: 56% of respondents to the Charles Russell Speechlys survey
see opportunities for smart buildings to enable new revenue growth.
bb Workforce gains: 59% say benefits to productivity and employee wellbeing
represent a big opportunity.
bb Efficiency savings: 62% foresee opportunities for reducing energy costs
through smart building management.
bb Greater flexibility: 57% say more adaptable real-estate developments offer
opportunities for their business.
priority if they are to meet tenants’ future
needs. Securing leading energy supplies
and telecoms provision should be top of
owners’ priorities.
Landlords of listed buildings face
a tougher challenge. Their properties
cannot easily be adapted, but will cease
to be competitive if they cannot adapt.
Legal pressure points
bb Lease models may be forced to adapt
as demand from occupiers for flexible
space increases.
bb Owners will look to use industry
standard agreements to speed up
wayleave agreements and licences to
alter; the City of London wayleave toolkit
(see p.9) is a welcome development.
bb Tenant demands to share space
could create risks for owners, in terms of
unknown occupiers acquiring security of
tenure, property damage and difficulties
with future redevelopment plans.
bb Security of tenure for commercial
leases looks increasingly obsolete, and
the statutory regime under the Landlord
and Tenant Act 1954 needs revisiting,
perhaps with the creation of exemptions
for entire buildings.
The need for flexible space in the smart
era will create tensions between occupiers
and owners as the latter continue to seek
long-term security of income.

Occupiers
Gains on offer
Businesses that occupy office buildings
or retail centres consider them not
only as functional spaces in convenient
locations but also crucial in securing
competitive advantage.
With sensor technology improving,
along with increased adoption of mobile
devices and rapidly evolving artificial
intelligence and analytics software, the
value of smart buildings to occupiers is
growing exponentially.
As the urban environment becomes
embedded with sensors, the data
recorded can be contextualised and
processed for commercial insights

and, in some cases, monetised. For
instance, retail centres with embedded
sensors can collect valuable data about
consumers as well as sound, energy and
light levels.
Savvy business leaders are also paying
more attention to how smarter buildings
can improve employee health. According to
the World Green Building Council, typical
building operating costs break down as 1%
on energy, 9% on rent and 90% on staff
salaries and benefits. While sustainability
has been key to businesses’ adoption
of smart building management systems,
the potential for productivity gains from
temperature, air quality and lighting data
may prove even more valuable.
Smart building energy management
systems can adapt consumption to the
needs of occupiers to eliminate waste
and cut costs. Numerous studies of
large corporations that have adopted
smart systems and analytics software
demonstrate energy savings of 10–30%
on deployment.
Enabling gains
Few occupiers have all the skills to
monetise data from smart buildings, or
even to extract valuable business insights
from it, so they may need to partner with
software and data analytics specialists.
Closer cooperation between landlords
and tenants will be needed as well,
especially in the retail sector. Introducing
more collaborative spaces and enabling
more mobile working will help improve
businesses’ agility, and will help cut costs
by reducing the office space they use.
Legal pressure points
Occupiers should specify early on in
discussions with a potential landlord
the flexibility they require, and establish
whether the owner is able to meet their
needs. In a tight lettings market, all but
the most powerful occupiers may need
to compromise and in the longer term,
tenants may need to lobby owners’
representatives to encourage change.
The smart environment will create
many opportunities to harness and use
D E C E M B E R 2 0 1 6 / J AN U A R Y 2 0 1 7
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“
How long before we see the emergence of
digital performance certificates alongside
the tightened energy requirements for
commercial buildings from 1 April 2018?

n

data generated by occupiers, both in
individual buildings and across wider
corporate estates. Data sharing between
organisations and with public authorities
and regulators will require a careful
review of network and IT capabilities, as
well as a rethink of what is collected from
whom, and who needs access to what for
which purpose.
Where data is collected from multiple
sources, the prospect of incompatibility
will need to be addressed. As well
as managing confidentiality, it will be
essential to think ahead about the
purposes for which data may be needed,
as new automated intelligence tools
will greatly increase the value of data;
assuming restrictions do not require the
data to be deleted or prevent use.

Developers and contractors
Gains on offer
The first challenge is to understand
the scale of the paradigm shift that is
occurring. There will be tough calls on
how to reposition traditional businesses
in the smart era, who should partner with
you and how to respond to new entrants
or business models.
The research has identified many
of the key trends in smart building,
but good strategy for developers and
contractors will depend on the business’s
judgement calls, most notably on product
development and process, positioning
and investment.
For example, UK contractors should be
investing more in technological research
and development, not least to mitigate the
sector’s relatively high level of inefficiency
and waste. But in the low-margin business
of UK contracting, which areas of
investment will provide the best return?
Enabling gains
The adoption of building information
modelling (BIM) Level 3 in due course
will be fundamentally inconsistent with
the silo-based, adversarial culture that
persists in some areas. There will be
commensurate challenges for contract
drafters, and construction insurers, as
they seek to better document issues
around collaborative working, BIM
8 D E C E M B E R 2 0 1 6 / J AN U A R Y 2 0 1 7

process, BIM model ownership and other
intellectual property rights issues.
Different models can be adopted
to improve constructors’ capabilities
in areas such as off-site fabrication,
modular design and manufacturing.
Laing O’Rourke has created an advanced
manufacturing facility that will enable
highly automated and rapid production
of homes. It is also leading a consortium
of 22 partners as part of its Advanced
Manufacturing Supply Chain Initiative,
facilitating research into modular design
and manufacturing, and training related
to digital engineering, the manufacturing
process and installation.
Developing products to meet the
needs and expectations of the tenant
and investor community will be a
priority for commercial developers. But
regulatory change will also influence the
agenda. Wired certification programmes
are already emerging, designed to
collect information about the internet
connectivity and infrastructure of
commercial buildings that will be made
publicly available to businesses of all
sizes looking for office space. How long
before we see the emergence of digital
performance certificates alongside the
tightened energy performance certificate
requirements for commercial buildings
due from 1 April 2018?

Investors and funders
Investors and lenders who see the new,
fluid, occupier model as an opportunity
not a threat can exploit the potential
gains. More lease and rent events such
as new tenancies and renewals can – in
an attractive, connected, competitive
building – offer quicker rental and residual
value growth than in a building on a
conventional five-yearly review lease.
Taking new revenue opportunities –
be they help for occupiers to maximise
the efficient use of their space, sale of
hospitality services, or more sophisticated
turnover rent models that record all
the online revenue streams occupiers
are exploiting, for example restaurants’
additional revenue from Deliveroo sales –
could supplement and even outstrip pure
rental income streams.

The threat for investors and lenders
is that the tech giants and well-funded
start-ups look on this as a business area
that they can disrupt, using a different
business model to that of the traditional
property investor. How long before a tech
giant starts offering space to occupiers at
below market rents, to attract talent and
ideas and enable it to sell its services?
A similar evolutionary process is starting
to be seen in the UK hotel and student
accommodation markets, where Far
Eastern investors are pricing according to
revenue models informed by expectations
in their domestic markets.

Conclusion
In the new reality for the digital built
environment, we could be looking at a
very different sector, in which:
bb the 1954 act no longer remains fit
for purpose
bb planning law may need to change to
reflect more fluid, multi-use requirements
for space
bb contractors will need to become
more efficient, taking up digital
technologies and more collaborative
contracting structures
bb the broader property industry must
fully understand data management and
cyber security
bb technology and brand may become
more important sales features than
specification or rental levels
bb digital capabilities and resilience are
key contributors to commercial
real-estate value. b

Mark Smith (left) is a partner and head of real
estate and David Savage (right) is a partner
and head of construction and infrastructure at
Charles Russell Speechlys
emma.wheeler@crsblaw.com

To download the research or request a hard
copy, visit www.charlesrussellspeechlys.com/
thenewreal
Follow us on social media by searching for
#thenewreal

Related competencies include:
Data management, Development/project
briefs, Landlord and tenant, Planning,
Property management,
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Well connected
Philip Saunders and Steven Bage explain the background to the City of London’s
new digital infrastructure toolkit, designed to improve broadband connection times

T

he rate at which London’s
infrastructure changes is
astounding; but as the digital
element of this has received too
little attention to date, the pace of
change in future will never be slower
than it is today.
The discussion is now changing,
however. The City of London
Corporation has long worked to
secure the capital’s position as a
global business hub. As part of its work, the corporation has led
a multi-industry group of stakeholders with the aim of reducing
the time taken to install digital infrastructure, and has produced
a Standardised Wayleave Toolkit.

The issue
Recent government estimates on the digital sector’s contribution
to the UK economy find that it provides around 1.4m jobs,
supports the export of digital goods and services worth £43bn
and contributes a gross value added of £118.3bn. Alongside
these figures, it is important to remember that almost the
entire professional services sector relies on digital connectivity,
whether on trading floors or drafting architects’ drawings.
But little progress had been made on the speedy installation of
digital infrastructure. In the Square Mile, businesses might still wait
more than six months for a connection, and we know of some that
have had to move into premises without broadband. More than
90% of the businesses in the City are SMEs and are particularly
disadvantaged by delays.
We identified that legal agreements between broadband
providers and customers – whether developers, landlords or
tenants – are one of the main obstacles to swift installation of digital
infrastructure. The repeated negotiations between parties, the
redrafting of agreements and the lack of a standardised approach
were highlighted as particular problems in reaching agreement.

Approach
We worked with the British Standards Institution and used its
project management skills to accommodate all interests. The
City of London Law Society, representatives of developers,
telecoms providers, institutional landlords and trade bodies
joined a stakeholder group, and the City led the negotiations
to establish a consensus, with RICS and the Department for
Culture, Media & Sport both supporting the project throughout.
Around 25 organisations devoted considerable resources to
reaching agreement, and a further 100 stakeholders commented
and engaged.

Scope of the toolkit
Having built a consensus around a standardised legal
agreement, the City published its Standardised Wayleave Toolkit.

This contains:
bb a standardised wayleave agreement with footnotes, optional
clauses and definitions; the agreement relates to individual
tenant fixed-line and wireless, but not mobile, telecommunication
service connections, and does not extend to cover public
network infrastructure apparatus
bb narrative guidance explaining the most efficient way to
approach negotiations, describing certain clauses in the
wayleave and outlining alternative approaches; it also explains
the importance of early provision of plans and diagrams
bb a model risk assessment method statement (RAMS)
bb a flow chart of the steps required in reaching agreement
bb a contact list for key personnel.
Save where certain clauses are updated or deleted, users
should in most cases find the wayleave requires no amendment.
The standardised approach covers the rights and obligations of
all parties, alterations, lift and shift arrangements, assignment,
indemnity and termination.
The narrative guidance note is a resource for those who are
new to the process of agreeing wayleaves, setting out the main
considerations based on all our stakeholders’ experiences to
help parties understand each other’s key concerns.
It is hoped that the toolkit will be used in most instances, but
individual circumstances may require amendments and revisions.
Even where the agreement is changed, having a common
starting point should ensure that parties reach consensus in a
relatively short time.
The toolkit is free for all to use. We would welcome comments
for future editions, and will publish updates from time to time;
please email the authors of this article for details.
Now more than ever, London and the UK need to show they are
open for business. This toolkit helps to meet that challenge. C

Philip Saunders is Parliamentary Affairs Counsel at the City of London
philip.saunders@cityoflondon.gov.uk
Steven Bage is Strategic Infrastructure Advisor in the
City Property Advisory Team
steven.bage@cityoflondon.gov.uk

The Standardised Wayleave Toolkit is available at: http://bit.ly/2dOSt5L

Related competencies include
Access and rights over land, Landlord and tenant,
Legal/regulatory compliance,

D E C E M B E R 2 0 1 6 / J AN U A R Y 2 0 1 7

9

RICS L a n d
JO U RNAL

E viction

Steve Wood explains how to remove trespassers who
are living on your land

Get off my land

I

t is a landowner’s
nightmare: an influx of
uninvited guests setting
up home on your land.
The threat? Tension with
neighbouring residents or
businesses, disruption to
your customers and your
company, littering and defecation and,
eventually, the potentially stressful and
violent confrontation of an attempted
removal. The presence of trespassers is
not something that any landowner would
relish. But eviction does not need to be a
long and drawn-out process.
The first mistake that many private
and commercial landowners make when
considering evictions from their land is
that they have to adhere to the Human
Rights Act of 1998.
Councils certainly must: they have a
duty to comply with relevant legislation,
and this will remain the case even if we
introduce a British bill of rights following
our exit from the European Union. In
this instance, government guidelines
state that local authorities should obtain
a court order to remove trespassers.
Before doing so, they also have to
undertake impact assessments, assess
the welfare of groups such as children
1 0 D E C E M B E R 2 0 1 6 / J AN U A R Y 2 0 1 7

and the sick among the trespassers, and
so on – all of which are time-consuming
activities that nonetheless protect them
from reputational damage and allegations
of inhumanity.
Commercial and private landowners,
however, are not bound by the same
constraints, and their legal status as
regards the removal of trespassers is
quite clear. And though the temptation
may be to get solicitors involved, we
would advise against this – lawyers are
costly in term of money and time, neither
of which are commodities worth wasting
on something that is actually quite
straightforward, legally speaking.

Using Common Law
What many do not realise is that Common
Law rights – specifically those set out
in Halsbury’s Laws of England, vol. 97
(fifth edition, 2010) – allow landowners to
remove trespassers summarily.
If the trespassers have entered
peaceably, landowners will first need to
“request” that they leave and on refusal
they can use “no more force than is
reasonably necessary”. If, however, the
trespassers have entered with force and
violence then the landowner can bypass
the initial phase of the eviction and

remove them without having previously
asked them to leave.
The relevant area of Common Law
here is the tort of trespass against
property, meaning that landowners can
evict people from their land but also seek
damages for the trespass and obtain an
injunction to prevent further trespass.
So how is this done? Clearly most
landowners will have neither the will
nor the personnel at their disposal –
which is why they have recourse to civil
enforcement officers.
All we as such officers actually need
is a telephone call from the landowner,
proof of landownership – usually available
very simply through the Land Registry
– along with written authorisation to
proceed and an indemnity.

Reasonable force
The “use of reasonable force” is an
important consideration when evicting
trespassers from a commercial or
privately owned site. What counts as
“reasonable” depends on the individual
circumstances, but comes down to the
fact that the landowner or their agent
must honestly believe that they only used
the amount of force that was reasonable
to complete the eviction and no more.
Images © iStock, Able Investigations
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This can be very difficult to judge in
the moment, especially for those who
are not used to dealing with this kind of
situation. So it is another reason to retain
a private bailiff to carry out the eviction
on your behalf, as they will have both the
experience and the cool-headedness
to judge what is reasonable under the
particular circumstances.
Recently, we have started using video
cameras to record our evictions. This has
a dual purpose. First, they have the effect
of deterring any aggressive behaviour
on the part of the trespassers – people
are less likely to behave badly if they
know they are being recorded. Second,
in the case of any dispute, we have
video evidence to demonstrate we have
behaved in a manner that is proportionate
to the situation.

Police involvement
If you are planning on using your
Common Law rights to remove
trespassers yourselves, you should notify
the police of your intentions. They can
then send officers to be present during
the eviction to prevent any breach of
the peace. The police can advise you
on whether they feel the particular
circumstances at the time mean that it is
safe to attempt an eviction or not.
Occasionally, bailiffs will also call in
police support if we feel that criminal
activity such as assault is likely from
those we are seeking to evict. Again,
this has the bonus of deterring the
trespassers from any thought of
escalating violence.

Our changing profession
Many professions are modernising as
a result of 21st-century technology and
standards of business culture, and ours

Case study
In April 2016, an insurance broker based near the M48 Severn Crossing, just
outside Bristol, contacted Able Investigations to help with a group of travellers who
had occupied their company car park. It was private land and 26 caravans had
been parked there. As it turned out, we had evicted the same group from the BAE
site a few miles away in Filton earlier in the week, so we knew those involved.
According to protocol we asked the group to leave peaceably, at which point
some of them became extremely aggressive towards our enforcement team,
making repeated threats of violence. We were called “monkeys in suits”, sworn at
repeatedly and threatened with pickaxe handles before the threats escalated and
we were pelted with faecal matter.
At this point we decided that a police presence was required and we contacted
the local forces for assistance. Fortunately, the police were not required to act but
their presence gave us the support we needed and the group soon began to leave
the site.
We were pleased that, having dealt with the group previously, we had managed
to remove them for the second time in a few days without any major disruption to
the client, save for the temporary reduction in available parking spaces.
This is the result we always seek – a quick resolution of the matter with minimal
disruption for the landowner and preferably without the need for police action.

is no different. Gone are the days of
heavy-handed staff in leather jackets
managing evictions. In an increasingly
litigious society, there is no benefit to be
gained from this type of behaviour.
We are enforcement officers now,
not bailiffs. We work professionally
and quickly, with rapid response teams
available around the clock, aiming for
evictions within 24 hours. This normally
means on the same day and, depending
on the locality, within three or four hours.
You should make sure that the
enforcement agencies you use for your
evictions are properly qualified – all
officers now need to have a minimum of
a Level 2 qualification from the Chartered
Institute of Credit Management. You
should also be certain that enforcement
officers have the correct certificates, that

their insurance is valid, and that they have
a £10,000 bond. We cannot work without
such an insurance policy.
Of course, if you decide to do it on
the cheap then there are budget options
available; but we would certainly advise
against it. Cases of serious trespass are
likely to be few and far between, and
cutting costs is only likely to cause you
greater expense and headache in the long
run than using the professional option.

Conclusion
Evicting travellers from your land can be
a complex procedure if not done properly.
Using an enforcement agency to assist
with an eviction means your land is
recovered quickly and legally. Operating
under Common Law or, if necessary, the
relevant sections of criminal justice and
local government legislation, our team
can respond quickly and legally. b

Steve Wood is Managing Director of Able
Investigations and Enforcements, and Wales
and West Chairman of the Association of Civil
Enforcement Officers.
www.ableinvestigations.com

Related competencies include:
Communication and negotiation,
Landlord and tenant
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Minerals

In the light of recent changes to the law and moves to frack for shale gas,
Richard Lashmore explores the often complex issues around mineral ownership

N

What’s mine is mine

ot so long ago, an article on
mineral ownership would have
been a subject for dusty books,
even dustier lawyers and
half-remembered lectures. In
recent years, however, new
commercial opportunities such
as shale gas extraction, greater
awareness of the potential
value of mineral interests and
developments in the law have
changed this.
In this article, I will cover four topics:
bb manorial rights after October 2013
bb the relationship between surface development and separate
mineral ownership, as well the conflicts that can ensue
bb the ownership of mine and quarry voids
bb mineral ownership and shale gas extraction.
Although I cannot provide all the answers,
I should be able to point the way to some of
the right questions.

Manorial rights
Until 12 October 2013, manorial
rights were overriding interests
in terms of land registration, and
valid whether or not they were
noted in the title. Since then, on
the first registration of previously
unregistered land the freehold
estate will be free of the manorial
rights if no caution is recorded. For
registered land where no protective
notice is registered, a transferee for
valuable consideration will take the land
unencumbered by manorial rights.
Understanding a few concepts will help to
clarify the nature of the manorial mineral rights
protected and the effect that these have on the owner
of the surface land.
A manor can be regarded in a number of ways: a title as in
“lord of the manor”; freehold manorial lands associated with
1 2 D E C E M B E R 2 0 1 6 / J AN U A R Y 2 0 1 7

“
It does not matter how long ago
separation of rights occurred,
it can still be valid: I have
investigated titles going back to
the 15th and 16th centuries that
potentially have major current
commercial implications

the manor; or an incorporeal hereditament – an intangible or
non-visible right – and the associated manorial rights. It is these
manorial rights that have required protection by registration
since 2013. The incorporeal hereditament constituting
a manor could be registered until 2003 but,
while the register still exists, further entries
are not possible.
It was the lord of the manor rather
than the Crown that could grant
estates referred to as “copyholds”.
These were first created in the
Middle Ages, and subsequently by
statute in Enclosure Acts. Under
copyholds, any minerals in the
land, which essentially include
everything beneath the surface,
were owned by the lord of the
manor, but the copyholder was
entitled to the right of possession.
This meant that neither the lord of
the manor nor the copyholder could
exploit such minerals without the other’s
cooperation, and any commercial royalty
payment would conventionally be split between
the two parties. This default position could be varied by
local custom, but applied in the vast majority of cases.
A copyhold could become a freehold by the process of
enfranchisement. This was originally done by conveyance of
Images © iStock, Shutterstock

the latter by the lord of the manor to the copyholder, but in the
19th century, a series of Copyhold Acts provided a statutory
framework for enfranchisement.
These statutory enfranchisements retained the status quo in
relation to the lord of the manor’s ownership of the minerals and
the former copyholder’s right of possession, unless there was a
specific agreement to the contrary.
On 1 January 1926, all remaining copyholds were enfranchised
by the Law of Property Act 1922, which, like its 19th-century
predecessors, retained the separate rights of ownership and
possession in minerals. The 1922 act and older Copyhold Acts
also provide that the lord of the manor’s rights to minerals will
not prevent the construction of roads, drains or buildings.

Surface development
When it comes to freehold land that has never been a copyhold
or subject to enfranchisement, the law is different.
Freehold ownership effectively includes all substrata to the
centre of the earth, but separate ownership of minerals is
commonplace. Where such a separation of rights has occurred,
it does not matter how long ago it took place, it is still potentially
valid; indeed, I have investigated separation of mineral titles
going back to the 15th and 16th centuries that potentially has
significant current commercial implications.
The law on registered land largely reflects Common Law,
but although freehold mines and minerals are not subject to
compulsory registration, they can be, and increasingly are,
registered on a voluntary basis. So while a note of a mineral
reservation may appear in the property register of title, that
does not necessarily mean that a separate mineral freehold
ownership does not exist. The Land Registry indemnity does
not apply to mines and minerals unless there is a specific note
of their inclusion.
Any note in the property register is often quite uninformative
because the minerals included in any reservation are a matter of
interpretation. Earl of Lonsdale v Attorney General [1982]
1 WLR 887 included a review of all the previous authorities and
confirmed the position that there is no single test of the meaning
of “mines and minerals”, but rather a series of tests and pointers
as follows.
bb The expression “mines and minerals” can have a wide
meaning, signifying everything below the surface, though this is
not the primary meaning .
bb “Mines and minerals” is not a definite term.
bb A vernacular test in which the commercial practices and

“
There is no single test of

the meaning of “mines and
minerals”, rather a series of
tests and pointers

usage of land
and mineral
agents at the time
of the reservation is
of significance.
bb One of the questions
in the case was whether the
substances in question were of
exceptional use and value.
bb Another was whether working rights
were included in the reservation. Those
reserved by underground methods only might
indicate that minerals that would be worked
from the surface alone are excluded.
bb A mineral reservation would not include the
common soil of the district such that it would entirely
swallow up the freehold.
bb The tests of the intentions of the parties are objective.
Interference with third-party mineral ownership is a trespass and
can be restrained by an injunction, so the mineral owner may be
in a position to ransom the developer. The developer may also
face this issue in relation to foundations, services or, perhaps
most significantly, large-scale cut-and-fill operations.
Separate mineral ownership may not be apparent, or a mineral
owner could be difficult to trace, and as a mineral reservation
requires interpretation there is inherent legal uncertainty;
resolving disputes when the development and funding timetable
is tight can thus be a serious issue for the developer.
The developer needs to consider:
bb acting early and planning a strategy, as timing is a significant
issue, and not dealing with matters until later can enhance a
mineral owner’s ransom position
bb researching the issues and being well informed on the
engineering requirements and geology of the development, as
well as the legal effect of the particular reservation
bb if former copyhold land is involved, getting behind the
registration of the notice, checking who owns the manor and
the terms of enfranchisement and any enclosure award; the
Land Registry may not have carried out any analyses of the
application for the notice and will have depended on information
provided by the applicant
bb it is important to be commercial and review strategy regularly;
keep the work commercially proportionate but do not ignore the
possibility of improving your negotiating position, for instance by
taking the argument to an aggressive mineral owner
bb it is vital to remember that insurance is an option and no
steps should be taken that might prejudice the ability to obtain
cover, such as contacting third-party mineral owners without
proper consideration.
Where a mineral reservation includes working rights, it is
possible that the freehold mineral owner may also claim that
surface development would interfere with the exercise of those
rights. This probably presents another possibility for ransom.
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Minerals

The correct approach in such cases is for damages to be an
adequate remedy, measured according to what a reasonable
person would accept rather than a ransom. That being said,
specific legal advice and a strategic approach to negotiation are
also important.

Void ownership
One specific form of surface development in which mineral
ownership can be an issue is tipping into void spaces created by
quarrying. Who owns that space – the owner of the minerals that
have been extracted, or the surface owners?
The position underground is well established by case law.
Where there is reservation of “mines and minerals” rather
than just “minerals”, then the containing chamber is included
and belongs to the mineral owner. However, notwithstanding
hundreds of years of case law, there is no legal authority on
the ownership of a void created by surface workings. The most
sensible view appears to be that this takes effect as a lowering
of the surface and the void belongs to the surface owner. This is
supported by some obiter or non-binding comments in a recent
High Court judgment, McLean Estates v Earl of Aylesford [2009]
EWHC 697 (Ch).

Shale gas
The Supreme Court case Bocardo SA v Star Energy UK
Onshore Ltd [2010] UKSC 35 involved a diagonally drilled
oil well at a depth of 800ft and confirmed that, at deep
levels, unauthorised interference with freehold ownership is
nonetheless an actionable trespass.
In Bocardo, only nominal damages were awarded because
it was accepted that the oil company would be entitled to
compulsory rights under the Mines (Working Facilities and
Support) Act 1966. It was confirmed that compensation under
the act is based on compulsory purchase principles and
would therefore represent the loss in value to the land or
mineral owner rather than the benefit obtained by the
oil company.
It might appear that this provides a legal solution
for the shale gas industry. Rights that can be
obtained include exploration, working and
ancillary wayleaves. The grant must
be expedient in the national interest
but given the potential economic
significance of shale gas
extraction this should not be
an issue. The rights that can
be acquired include rights
to search, rights to work,
removing restrictions
on working, and
the grounds for
application
include the

“
Notwithstanding hundreds
of years of case law, there
is no legal authority on the
ownership of a void that
has been created by
surface workings

persons unreasonably refusing to grant the necessary rights or
demanding unreasonable terms.
However, the application process is complex, lengthy,
potentially expensive and rarely used. It starts with an initial
application to the appropriate Secretary of State to establish a
prima facie case, and only after that is the matter referred to the
High Court.
The 1966 act does provide a legal solution to the problem of
obtaining exploration and working rights for shale gas but this
may not be a timely, economical or practical one, hence the
provisions of sections 43 to 49 Infrastructure Act 2015, which
came into effect on 12 April 2015.
The 2015 act includes statutory rights to use deep-level land
at least 300m below the surface for the purpose of exploiting
petroleum or deep geothermal energy, in particular
deep-level horizontal drilling. Trespass is prevented by statutory
authorisation. For this purpose, petroleum includes “any mineral
oil or relative hydrocarbon and natural gas existing in its natural
condition in strata”, under section 1a of the Petroleum Act 1998.
The rights are widely drawn and include passing substances
through, or putting any substance into, land, installing
infrastructure and the ability to leave deep-level land in a
condition different to that before the exercise of the rights.
The Secretary of State has power to make regulations
requiring companies to pay the owners of the land and others
for the benefit of the areas in which the land is situated. Note
there are statutory procedures as to notice.
There is, however, no effect above on surface interests or
subterranean interests down to 300m and so, while the 2015 act
provides a solution for the widespread horizontal bores involved
in shale gas extraction, other rights are a matter of negotiation
or the use or threat of use of the 1966 act. b

Richard Lashmore is Partner and head of the Mines and Minerals Unit at
Knights Professional Services Ltd
richard.lashmore@knights1759.co.uk

Related competencies include
Environmental assessment, Ground engineering and subsidence,
Legal and regulatory compliance
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Wishful thinking
Vanessa Watson argues that some plans for expanding African cities are based
on futuristic fantasy and ignore basic needs

I

t is a well-known fact
that African cities face a
challenging future. With
some 65% of urban
populations living in slum
conditions and 70% in
informal work, they are
set to double in size over
the next 20 years, as much from natural
increase as from in-migration.
The already huge backlogs in basic
urban infrastructure – especially
sanitation and clean water – represent
overwhelming challenges to local
governments, which are underfunded and
under-capacitated. Urban planning should
be playing a key role in addressing these
issues, yet it is being handicapped by a
recent wave of interest by the
international property development
industry in turning valuable urban land
into fantasy cities.
Since the 2008 global financial crisis,
Dubai-lookalike visions for African cities
have increasingly appeared on
international property developers’
websites. Some claim that African cities
have become the world’s next property
investment frontier. Glass-box
skyscrapers, separated by swathes of
green and rapid transit routes, have
seemingly not lost their allure, while the
real world of informal shack-dwellers and
street traders is being erased from the
map and from the consciousness of
politicians and the urban elite.
New urban visions such as the one for
Kigali, Rwanda, prepared by a US firm of
architects, assume that the current,
largely informal, urban population can be
wished away. The new satellite cities
such as those proposed to surround
Nairobi in Kenya, Hope City in Ghana and
many others promise a modernised and
sanitised living environment for the
middle classes, far removed from the
squalor and congestion of existing cities.
Hope City (see image, above right),
designed by Italian architects OBR and
inspired by traditional Ghanaian
compound housing, is a particularly
futuristic conception of buildings that, in
response to the developer’s brief, contain
all the facilities needed for their residents
Images © OBR

Visualisation of Hope City, Ghana
and working populations, seemingly
removing the need to go outside at all.
Other cities are creating large land
areas through infill to develop new urban
extensions. Kinshasa in the Democratic
Republic of Congo is one of Africa’s
largest and poorest cities, yet a major
land infill of the Congo River will support
upmarket retail and residential
developments – destroying the livelihoods
of many small farmers along the banks of
the river in the process.
Eko-Atlantic is being created on an
artificial island off the coast of Lagos in
Nigeria; the island stretches for more
than 10km, allowing some 250,000
people to disengage themselves from the
congestion and pollution of the city.
Adding to the selling power of the glitzy
graphics, many plans also claim to be
sustainable ‘smart’ or ‘eco’ cities, thus
drawing on fashionable rhetoric to justify
designs that are very far from these
concepts. Design has become a
superficial exercise of cut-and-paste
graphics along with copied text to give
the impression that there is a concern
with more than just profit.
But the real impacts will be felt in
increasingly unequal cities, in which the
poor are consistently marginalised in both
a spatial and functional sense – as they

are pushed further and further towards
the urban peripheries, and as public
infrastructure and facilities are redirected
away from meeting basic needs and
towards supporting the demands of the
new enclaves of the elite. b
Acknowledgement
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Vanessa Watson is Professor of City Planning
in the School of Architecture, Planning and
Geomatics at the University of Cape Town,
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Herd instinct
Richard Elmhirst surveys the history
of deer farming and the economics of
supplying meat

Farming deer for profit came
to the fore in the early 1970s
when New Zealand farmers
discovered that, rather than
being a pest destroying
forests, the animal was a
significant asset, parts of
which were highly marketable
in Europe and China. But
farming deer for meat actually
stretches back many
thousands of years.

Deer diet
Bones found in
archaeological excavations
throughout northern
Europe show that red deer

comprised most of the meat
in the diet of our ancestors
30,000 years ago. Many of
us with northern ancestors
have digestive systems that
have evolved to respond to
venison’s high level of protein
and limited fat.
The Romans brought the
concept of deer parks to the
British Isles, but the Normans
expanded the number to
between 2,000 and 3,000
parks by the 12th century.
The management of the deer
will have varied, but it must
have come very close to a
farming operation.

Modern farming
When deer were first taken
to New Zealand by boat,
the settlers could not have
imagined that they would
become a serious pest. But
the New Zealanders began to
realise that wild venison could
be sold to Germany at a good
price, and as the numbers
of such animals diminished,

1 6 D E C E M B E R 2 0 1 6 / J AN U A R Y 2 0 1 7

their thoughts turned to
farming. Factories, chillers
and shipping were put in place
and the New Zealand Deer
Farmers’ Association was
founded in 1975.
Closer to home, Kenneth
Blaxter, Director of the Rowett
Research Institute, began to
investigate the feasibility of
farming deer in Scotland in
the late 1960s, and the British
Deer Farmers Association
was formed in 1979.
Thanks largely to television
cookery programmes and
the public interest in healthy
eating, the consumption of
venison in the UK eventually
rose from retail sales of £32m
in 2006 to £43m in 2009,
an increase of more than
34%. Some 3,500 tonnes of
venison now comes from the
wild in Scotland, but its two
major game dealers have to
import over 1,000 tonnes to
meet demand.

Deer for profit
The animals
Like any other grazing
animal, deer convert herbage
into meat. They do so very
efficiently and are not fussy
eaters, so anything from tree
branches, docks, red clover,
stubble turnips, strip-grazed
kale to grass, hay and
silage are acceptable.
Copper–selenium licks are also

advisable. An adult hind will
consume about 8kg of silage
per day in the winter, although,
as in the wild, their appetite
wanes in January and February.
As deer are nearer to their
wild forebears than most
sheep and cattle breeds,
it is helpful to understand
how they live naturally and
replicate these conditions on
the farm as far as possible. In
the wild, as the day shortens
in September, the females –
referred to as hinds if they are
red deer – start to come on
heat, with the rut peaking the
following month.
It is advisable for breeding
purposes to have one stag
for each group of 30–50
hinds, and if two groups are in
adjoining fields there must be
double fencing as stags are
inclined to fight through such
barriers during the rut. Calves
are born after about 230 days
of gestation and twins are rare.
The secret to an easy
life for a deer farmer is to
get the animals used to a
call signifying food, which
means they can be led down
a raceway or back into the
field if a fence is damaged.
Being very territorial, they
regard home as where they
are born, and, having calved
once, a hind always likes to do
so again in the same place in
subsequent years. The hinds
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also like to hide their calves
for the first two or three days,
so some long grass or other
cover in the calving paddock
keeps them from trying to
push the calves through the
netting under a hedge.
Buildings are not essential,
and well-fed deer are quite
happy lying out in the snow
at temperatures as low as
–10°C, although they do like
shade on hot sunny days as
well as shelter from the wind.
The main reason for buildings
is to protect the land because,
although deer footfall is much
lighter than that of cattle,
adult deer weighing 120kg
can churn up the grass round
feeders and gateways.
Farmed deer occasionally
need to be handled, and there
are well-established systems
both for this and weighing,
while electronic tagging is
helpful for monitoring their
growth rates. Locating deer
pens and equipment indoors
means the animals are
properly contained and can
be tended in bad weather.
Under the TB regulations, all
farmed deer must also be
tagged before they leave their
place of birth.
Artificial insemination and
embryo transfer is now well
understood too, with several

farms and parks developing
outstanding bloodlines.
Economics
Farms and estates will need to
consider set-up costs: fencing
is the major investment, and
it is necessary to think in the
long term. Well-constructed,
well-designed fencing will
last for at least 30 years and
provides the confidence that
animals will be contained
and safe. The size, type
and, if made of timber, the
preservation method will
mean the difference between
a five- or 30-year life.
HC4 treatment for timber is
a minimum requirement; posts
should also be 200mm in
diameter at the top, extending
900mm into the ground and
1.9m above. Netting should
have full-length vertical wires
spaced at 150mm and at least
13 horizontals, closer together
at the base to stop mothers
pushing new calves through
into vegetation for cover.
Fencing of this specification
will probably have contractors
quoting £12–£20/m, but can
be put up by farm labourers
with initial training, particularly
in the formation of box
strainers at pulling points.
In terms of investment in
the animals themselves, most

Table 1
Cost of breeding and finishing red deer
Sales

£23,160.00

Variable costs

£2,574.60

Forage variable costs

£2,818.00

Gross margin

£17,767.40

Note: Assumes 100 hinds in three rutting groups of 35–36 each, with 80% of
calves reared to finishing

Table 2
Cost of breeding and selling red deer store calves
Sales

£11,327.50

Variable costs

£888.00

Forage variable costs

£2,384.62

Gross margin

£8,054.88

Note: Assumes 100 hinds in three rutting groups of 35–36 each, with 80% of
calves reared for sale at weaning in late September
Images © Richard Elmhirst

Table 3
Cost of finishing red deer store calves
Calf purchase

£10,037.50

Sales

£21,330.00

Net output

£11,292.50

Variable costs

£2,908.80

Forage variable costs

£1,127.27

Gross margin

£7,256.43

Note: Assumes 45 stag calves and 35 hind calves purchased and 44 and 34
sold, respectively, with 2% mortality

farmers start with the purchase
of breeding females and a stag.
By joining the British Deer Farm
and Parks Association, it is
not difficult to source animals,
and visiting several herds with
animals for sale will provide
useful comparison.
No two deer farms are the
same. The cost of a yearling
in August ready to go to the
stag in September can be
anything from £350 to £500,
and as with all stock you
should shop with care. Growth
rate and temperament are
the most important attributes,
and you should also ask for
evidence of carcase weights.
See, too, how close you can
get to the animals and assess
their reaction to their keeper.
The process
Having put your hinds to
the stag, you can expect
calves from May to July. Late
calves are a nuisance, so be
sure to take the stag out in
December. Ideally he should
have been de-antlered before
the rut so he can be mixed
with other males away from
the females.
Calves born in May or June
can be weaned in September
and put on a grower’s
ration. Keep them indoors
in bad weather, using straw
or woodchip bedding and
feeding them silage, hay and
concentrate. Growth is rapid
at this stage, and human
contact during feeding is the
best way to tame them and
judge their temperament.
Ease off expensive
concentrate in January

or February, when calves
will naturally have lower
appetite, but still feed them
a small amount to maintain
contact and their appetite will
increase again through March
to turn-out.
By September, well-bred
and fed animals should be
ready for market. There are
various outlets, and one
group of producers called
First Venison has a good
relationship with retailer
Waitrose that requires an
annual increase in numbers.
Costs and returns
For every farm there will be
a different cost structure
but the figures in Tables 1 to
3 give an indication of the
potential returns.
Acknowledgement
I am indebted to Dr John
Fletcher MRCVS for the
historical information and
his encyclopaedic knowledge
of deer. b

Richard Elmhirst is a deer farmer
in south Yorkshire. He runs a
one-day introduction to deer
farming on his holding
richard@roundgreenfarm.com

The British Deer Farms and Parks
Association
www.bdfpa.org
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In the second of our articles on rural issues in Scotland, Katy Dickson
and Anne Gray highlight the mixture of land use in the uplands and the
balance needed to achieve economic, environmental and social objectives

S

Upland tapestries

cottish Land & Estates is an
organisation that represents
landowners ranging from those with
tiny plots of land to others with
numerous large estates, and
members include communities,
charities and private owners. Often
with the help of their managing
agents, members demonstrate the
ability to take a broad, long-term
view of land management and adopt
an integrated approach.
When considering the long-term resilience of a rural business
and making the most of opportunities that land ownership offers,
putting all your eggs in one basket is rarely the answer. Our
members’ estate businesses thus seldom focus on one interest.
As Scottish Land & Estates’ economic 2012 contribution survey
found, most holdings undertake some agricultural activity,
maintain some forestry , and play host to some sports, as well as
accommodating tourism and housing. More recently, it has
become common to find renewable energy generation and
telecoms in the mix as well.
This is only to consider members’ commercial activity: estate
businesses have also been at the forefront of peatland
restoration work, and many focus on conservation objectives
such as native woodland regeneration, deer management and
the survival of endangered or rare species.
Initiatives such as Saving Scotland’s Red Squirrels, Scottish
Wildcat Action, Heads Up for Harriers and the South of Scotland
Golden Eagle Project are among those that are well supported
by our members. Many estates, totalling an area of 1m acres, are
also eager to demonstrate their conservation credentials
through our Wildlife Estates Scotland accreditation programme,
while most have revised their agricultural and forestry
management practices, using precision techniques to reduce
run-off and pollution.

Diverse demands
However, society is demanding ever more of our land to help
mitigate climate change, improve biodiversity and better manage
water to ensure its quality and alleviate flooding, and the uplands
are very often the focus of this demand. It will never be possible
to achieve everything that everyone wants from every single site;
choices need to be made. But land is very rarely used for a
single purpose and can offer multiple benefits.
1 8 D E C E M B E R 2 0 1 6 / J AN U A R Y 2 0 1 7

“
Land is very rarely used for a
single purpose and can offer
multiple benefits

Commercial forestry is not just about producing timber, for
instance; it contributes to flood risk management, offers some
benefits to biodiversity and sequestrates carbon, as well as
providing areas that the public can enjoy recreationally.
In red deer management, landowners work together to plan
for healthy populations and reduce the environmental impacts of
overgrazing. They often employ skilled keepers to manage the
deer, providing much-needed rural jobs and housing that in turn
bolster dwindling school numbers and the local economy.
Some offset the costs of their deer management obligations
by selling stalking days to paying guests who accompany the
keeper, thus creating tourism and additional spend in the area
outside the normal tourism season. The carcases are mostly
sold on to game dealers to meet the ever-increasing demand for
venison – a low-fat, high-iron meat that is produced sustainably
(see pp.16–17 for more on deer farming).

Scotland’s Land Use Strategy
The Scottish government has recently published its second
Land Use Strategy. Scottish Land & Estates contributed to the
development of the strategy, which attempts to find ways to
rationalise decision-making about land use.
Many fear that it is a central planning tool, but it is in fact very
different. It does not seek to dictate what is done at the level
of the individual holding, but instead aims to assist owners and
managers in decision-making so that, as far as is reasonable, the
most beneficial actions can be taken. Through the regional
land-use partnerships advocated in the strategy, it will be
possible to get the various interests together round a table
for discussion and improved understanding. This collaborative
working is something in which Scottish Land & Estates
encourages its members’ participation.
The larger estates tend to have estate plans in place already,
whereby all developments can be considered together. This,
alongside a long-term budget, results in a clear direction for the
holding, is a good way of documenting what the estate offers
to the rest of society and fits well with the Land Use Strategy
Image © Shutterstock
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concept. It could also inform regional land-use planning. All
such plans have to be flexible: the expected outcomes may not
materialise for a whole host of reasons and indeed, as we have
witnessed, the policy environment can change, so these need to
be dynamic documents.

Payment for ecosystem services
The process of preparing such plans should also clearly identify
the things that society may wish to see the land provide, but
which are not commercially viable and as such need funding
support. Taking the example of forestry, while small changes
to practice may mean Sitka spruce plantations have less of an
environmental impact, there is no doubt that native regeneration
can support greater biodiversity. However, this is not a
commercial proposition, so society will have to meet the costs of
taking the environmentally beneficial approach, a type of funding
termed “payment for ecosystem services” (PES).
Thinking in the medium to long term, however, as pressure on
support budgets for agriculture and forestry continues, it makes
sense for landowners and managers to consider what can be
provided commercially without grant support, and what may be
eligible for PES funding. This seems likely to be where available

“
For centuries a tapestry of

land uses has been the norm
in the Scottish uplands

public funding for land-based activity is going to be sourced
from in future.

Flexibility for the future
For centuries, a tapestry of land uses has been the norm in the
Scottish uplands, although the mixture of activities changes
according to individual motivation, policy and public demand.
Integrating the management of the different opportunities allows
the best use of the land in achieving economic, environmental
and social objectives. It is not easy, however, and there will rarely
be a point at which a land manger can say they have reached
the optimum balance, which is different for each individual.
What we can be sure of though, is there will always be
compromises and challenges. It is hoped that the Scottish
government will recognise the good practice and use measures
such as the Land Use Strategy and PES to support and
encourage the continual work to balance a variety of land uses
and benefits. These are certainly not the unmanaged empty
landscapes that they may first appear to the untrained eye. b
Katy Dickson MRICS and Anne Gray are Senior Policy Officers at
Scottish Land & Estates
katy.dickson@scottishlandandestates.co.uk
anne.gray@scottishlandandestates.co.uk

Related competencies include Land use and
diversification, Sustainability
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World far m ing

A traveller’s tale
Robert Moore was awarded a Nuffield Farming Scholarship to learn
about agricultural practices around the world, and shares his experiences
with Land Journal

U
Farm in King Country, North
Island, New Zealand

nbelievable
diversity, vast
opportunities
and incredible
people –
these are
what make
global
agriculture so
interesting.
But there are still challenges everywhere.
Winning a Nuffield Farming Scholarship,
I travelled with eight other scholars from
Australia, New Zealand, Ireland and the
Netherlands earlier this year, spending
three months on an intense programme in
which we visited the USA, Mexico, Brazil,
New Zealand and the UK. In this article,
I will share insights from my travels to
some of these places.
As a group, we looked at everything
from cereals, beef, lamb and dairy
through to coffee, tomato and citrus
production, debated the growing
opportunities for global agriculture,
and explored how farmers, industry
and government are all gearing up to
tackle challenges such as sustainability,
succession and food security.

California
The scale and diversity of agriculture
in California is incredible. The state last
year produced more than 15.9m tonnes
2 0 D E C E M B E R 2 0 1 6 / J AN U A R Y 2 0 1 7

of fruit and nuts, 51% of the national US
total. California’s total value of all fruits
and nuts produced was $21.4bn, more
than 71% of the total US value of all fruits
and nuts.
With a Mediterranean climate and
rich soil, California is the world’s most
productive region for growing almonds,
walnuts and pistachios. Non-planted land
with irrigation is actively being sought by
large agri-investment companies, which
are willing to pay up to $30,000/acre
with the intention of planting, growing
and harvesting nuts. After a third nut crop
has been produced, land with walnut
trees could be costing in the region of
$45,000/acre.
The dairy and beef sectors in California
are also huge. We visited a dairy farm
managing more than 11,000 head of
Holsteins, with a milking facility consisting
of four, 13-unit double-up herringbone
parlours milking 3,500 head in seven
hours. The whole dairy operation
employed 65 staff.
On another visit, we went to a beef
feedlot measuring one square mile, with
cattle held in outdoor pens to shade
them from the intense sun. On the day
we visited, there were 85,000 head
of cattle, with an expectation that as
summer comes along and spring grass
disappears, the unit will fill up to its
maximum capacity of 125,000 head.

Water, or the lack of it, and labour are
two key challenges that California will
continue to face. The state relies heavily
on snowpack each winter to resupply
surface water stocks, and with this
being at an all-time low, supplies from
aquifers are pumped to make up the
shortfall. These are rapidly depleting, and
without substantial investment in more
efficient technologies and infrastructure,
California’s uncertainty over water
remains a huge problem.
The agricultural sector relies
considerably on its manual workforce,
which is predominately made up of
Mexicans. Legislation has recently been
passed that will raise the minimum wage
from $10 to $15 an hour by 2020, and
it only recently increased from $7. The
implementation of more mechanised
processes to keep overheads down was
another key challenge that many farmers
discussed with us.

Brazil
You cannot help but be amazed by the
sheer speed at which agriculture has
developed in Brazil. In 1993, the country’s
share of world exports by volume was
just 15% for soybeans, 8% for sugar and
13% for poultry, but today these figures
are 41%, 47% and 34% respectively.
There is no doubt Brazil is well on
its way to becoming an agricultural
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refreshing to see young farmers getting a
chance to take up farm ownership.

Pleasure, profit and
productivity

k Author at a beef feedlot in California

k Primary school funded by local farm in southern Brazil
superpower, but there are big issues that
still need to be addressed. The Brazilian
Congress recently voted to impeach
President Dilma Rousseff; investment in
infrastructure is also lacking, and there
is not a good road network from Mato
Grosso, the largest soya-producing
region in the west, to the sea ports in the
east or to southern Brazil where most
beef cattle are reared. Most importantly,
there is a real need to invest in education,
especially in rural areas.
One highlight of our trip was visiting a
17,000-acre arable farm in southern Brazil
growing soya and maize, with three crop
rotations achieved per year. Working on
a no-till system that had been in place for
the past 15 years, our host prided himself
on the organic matter content of his soils.
Another host commented that “Brazil is
the land of the future, but always will be.”
With ample rainfall, a warm climate, good
soils, innovative technologies and novel
cropping rotations, there are undoubted
opportunities for Brazil.

New Zealand
Since the removal of subsidies in the
mid-1980s, New Zealand’s agriculture
Images © Robert Moore

has had to adapt to the needs of the
market. After a very difficult 10-year spell,
the sheep and beef market became
dominant, but over the past 12 years
numbers have been in decline again
as dairy farming has replaced it as the
dominant sector thanks to Asian demand.
Recently, however, dairy has been
strained by debts totalling NZ$38bn, with
almost one in 10 holdings under pressure
from banks over its mortgage, according
to the national Federated Farmers union.
I asked the farmers what they believed
the biggest challenge facing New Zealand
agriculture is, and their overwhelming
but perhaps unsurprising response was
handing over to the next generation,
closely followed by encouraging new
entrants into farming.
Share farming is a well-known model in
the New Zealand dairy sector, but others
are emerging. We visited mixed units and
arable holdings run as innovative
equity-based partnerships, all with a remit
to encourage, motivate and embrace
young talent; and not necessarily just
the next generation of the family. A lot of
farms are run as companies, with regular
meetings among shareholders, and it was

In every country, I asked farmers: “What
is the most important question a business
should ask itself?” You may think that
commerciality, cash flow and profitability
would top the list, but you would be
wrong. No matter where we were in
the world, the most successful and
forward-thinking organisations answered
“happiness”, commenting that when
people in their business were happy,
profit would follow.
Incredible people turn the wheels of
global agriculture and it is what makes
our industry such a fascinating one in
which to be involved.
As I continue on my scholarship
over the next year, I will be specifically
exploring my personal topic, short-term
land occupation. Our most valuable asset,
the land and soils on which we rely to
supply food, is progressively coming
under strain as businesses look for
short-term gain in an era of increasing
price volatility and market uncertainty.
The notable degradation of soils and
organic matter are just a couple of
negative results of this.
As a rural practice surveyor providing
advice to clients on how best to manage
their asset base, I am conscious of the
impact that occupation decisions can
have on soil productivity, and thus the
overall impact on value of the asset. I
will be producing a Nuffield report that
focuses on addressing the perceived
failings of short-term land occupation,
questioning whether this has led to
inefficiency in our food production system
and seeking possible solutions. C
Robert Moore works as a rural practice surveyor
at George F White LLP
robertmoore@georgefwhite.co.uk

The Nuffield Farming Scholarship Trust is an
independent, industry-funded organisation
that awards scholarships to people who work in
the food, farming, rural and associated sectors,
enabling them to travel and study a topic of the
individual’s choice.
To find out more about his Nuffield journey,
please visit www.robbiemooreblog.com
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Healt h and safet y

You’ll never
work alone
Don Cameron looks at the
responsibilities of businesses to
employees who work on their own

Lone workers come in
many different guises. With
new Sentencing Council
guidelines for duty of care
breaches in force since
February, it has never been
more pertinent for employers
to widen their definition of
“lone worker” and understand
the risks such employees
face on a daily basis.
Being a lone worker
does not necessarily mean
working in complete isolation.
While the term is commonly
associated with anyone
working away from other
colleagues, lone workers may
operate in highly populated

areas or alongside clients
and customers. They may
only spend part of their day
alone, perhaps while travelling
between meetings or working
out of earshot of other people
on a site.
These employees are
sometimes referred to as
accidental lone workers, and
they are a group that is not
always considered under
lone working policies; but as
legislation and sentencing
evolves, it is wise for employers
to take a closer look at their
entire workforce and their
working patterns to check that
everyone is covered.

Pinpointing the risks
The Health and Safety
Executive (HSE)’s Health
and Safety Statistics: Annual
Report for Great Britain
2014/15 surveyed workplaces
employing five or more
staff, and revealed the risk
factors most commonly
cited by employees. The
biggest was dealing with
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“
Being a lone worker does not
necessarily mean working in
complete isolation

difficult customers, patients
and pupils (cited by 65% of
respondents), which the HSE
has highlighted as a potential
risk in terms of threats and
violence towards employees.
Physical risks – including
lifting or moving objects
(59%), handling chemical or
biological substances (52%),
repetitive movements and
slips (50%) and trips and falls
(49%) – make up the majority
of the other risks.
Being a lone worker does
not increase the likelihood
of the majority of these risks
outlined – although employees
are more vulnerable when
dealing with difficult people
alone – but it does mean that,
if an incident occurs, there
is no one else on hand to

de-escalate the situation or
summon help.

What the law says
The health and safety
obligations in England
and Wales are fairly
comprehensive and place
a reasonable burden on
companies and their directors
with regard to the health,
safety and welfare at work
of their employees. The main
obligations can be found in
the Health and Safety at Work
Act 1974 and the Management
of Health and Safety at Work
Regulations 1999.
Section 2 of the 1974
act places a duty on every
employer to ensure, as far as
is reasonably practicable, the
health, safety and welfare at
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Man down! Lone worker safety in action
One company that has recognised the risks to its
lone workers and has taken steps to protect them is
Coombes Forestry. Staff at Coombes, who are employed
on arboricultural projects for organisations including
the Forestry Commission and Crown Estates, are often
required to undertake work at height and to use potentially
dangerous machinery.
The better to meet their duty of care to their employees
and monitor their safety accurately while they work,
Coombes has launched a smartphone app that staff
can use to alert their employer if they need assistance.
Coombes is also able to monitor real-time employee
location and safety status in an online hub.
The app offers a wide range of functions including a panic
button, working session expiry, GPS tracking, inactivity
and duress alerts. If an employee activates the app’s panic
button or fails to check in, alerts are automatically triggered
on screen and via text and email, allowing Coombes to take
immediate action.
Kim Bedford at Coombes explains: “StaySafe is a
powerful app that has been quickly adopted by our staff as
they carry smartphones already. We now get an alert if an
employee has been inactive for a period of time and if we
cannot get hold of them we can start procedures to check
on their wellbeing immediately. This early indication that
something might be wrong can provide us with vital time to
get help to an employee who may have had an accident but
is unable to signal for help.”

work of all employees. Under
the regulations, employers
also need to make a suitable
and sufficient assessment of
the risks to the employees
while at work as well as
devise and implement the
appropriate arrangements for
the planning, organisation,
control, monitoring and
review of the preventative
and protective measures.

Penalties
A breach of any of the
statutory obligations will
constitute a criminal offence
on the part of the company,
leaving it open to a range of
sanctions, including large
fines. Individuals will also be
liable where the company
is found guilty of a health
and safety offence, and that
offence was committed with
the consent or connivance
of, or was attributable to any
neglect on the part of, the
director or manager.
Those convicted
could receive fines, face
Image © Shutterstock

imprisonment or be
disqualified from being a
company director.
Furthermore, company
directors and the company
itself can both be convicted
for manslaughter, with the
company subject to an
unlimited fine and directors
possibly sentenced to
imprisonment. An organisation
will be guilty where:
bb the way in which its
activities are managed or
organised caused the death
bb the person’s death is the
result of a gross breach of a
relevant duty of care owed to
the deceased
bb the way in which senior
management handled or
arranged the organisation’s
activities is a substantial
element of the breach.
In the case of health and
safety breaches, juries will
consider whether guidance
has been taken into account,
as well as how much attitudes
and practices were to blame.

An individual may be guilty
of manslaughter where the
breach of their duty of care
was so grossly negligent
that the defendant can
be deemed to have had
such disregard for the life
of the deceased that the
conduct is seen as criminal
and deserving punishment.
This has also been found in
practice to include the failure
to provide a suitable health
and safety system.

Fulfilling your duty
As an employer, how can
you protect your employees
who work or travel alone and
ensure you adhere to your
duty of care?
There are a number of
steps that could be taken
in order to reduce both
the chances of an incident
occurring and the severity of
the outcome.
Risk assessment and policy
Risk assessments should be
carried out before and after

a lone worker enters their
field of operation in order to
ascertain whether it is safe
to send them out alone, as
well as underpinning the
development of a policy for
dealing with potential risks.
Talk to line managers, too,
who are closer to the
day-to-day working patterns
and think outside traditional
lone working roles. Are there
other employees who could
be vulnerable?
A blanket lone worker
policy is rarely sufficient.
Policies on dealing with risk
should be tailored to each
individual lone working task,
including travel.
Employee training
Training can be extremely
helpful in providing
lone workers with an
understanding of the risks
they face and how to deal
with them. Whether it
concerns the safe operation
of a piece of machinery or
de-escalating an
uncomfortable client situation,
there are many training
programmes that can be
tailored to your individual
business needs.
Lone worker monitoring
As part of the company’s lone
worker policy, the employer
may choose to implement
a monitoring system. While
many businesses already
operate a ‘buddy’ or check-in
system, monitoring solutions
– such as tracking devices,
panic buttons and apps – can
provide both a reliable and
time-effective solution for
lone worker safety (see panel,
above left).
Although monitoring will
not prevent accidents or
incidents, it is extremely
effective in limiting the severity
of a situation by providing
immediate contact and
allowing for a much quicker
emergency response time. b

Don Cameron is CEO of StaySafe
don.cameron@staysafeapp.com
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L and stewards h ip

Attenuation during winter flood flows,
Stanley Brook, St Helens

Holding water
Mike Norbury, Prof. David Shaw, Sophie Barrett
and Kate Harris argue that holistic water stewardship
can benefit both landowners and wider society

F

reshwater and
productive
agricultural land
are essential to
our daily lives.
The supply of
clean water
for business,
domestic and
agricultural
use, along with prevention from flooding
due to excess water, is one of the most
routine, yet challenging aspects of
modern life.
Recently, communities in different
regions of the UK have experienced
the extreme weather and consequent
flooding bought by Storms Frank, Eva
and Desmond. The way and rate in which
water runs off land has consequences for
soil productivity, pollution and flood risk.
According to a research project led by
Dr Jill Edmondson, there may only be 100
years of UK harvests left, due to the rate
of nutrient loss from soil. This will reduce
the nutritional value in crops themselves,
thereby intensifying pressure on land to
produce food.
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Studies already calculate that
ploughing is responsible for an annual
sediment loss rate of 300kg per person
from rivers around the world. Meanwhile,
the use of groundwater in the UK has
increased by 50% since 1945, and in
the South East of England groundwater
supplies more than 70% of all water.
Demand for groundwater is predicted
to increase by anything between 12% and
38% by 2021 in the UK, and UNESCO
predicts global water demand to increase
55% by 2050, with a 40% shortfall in
supply as soon as 2030. At the same
time, one in six UK properties is now
at risk of flooding. While many of these
challenges are being tackled individually,
a more holistic approach to land
management is required.
Currently, Countryside Stewardship is
a £925m, five-year programme providing
financial incentives for the management
of land assets in a more environmentally
friendly manner. Yet there are significant
deficiencies, given the earlier evidence
of landscape degradation, while Brexit
means the longer-term prospects
for the programme are unclear. We

believe the concept of stewardship also
needs reinvigorating to face modern
environmental challenges. Stewardship
implies a collective responsibility for
managing natural assets in a connected
natural system, on which both society and
the economy rely.
In response to environmental
challenges such as flooding, drought,
pollution, soil degradation and climate
change, how do land stewards
implement measures to mitigate the
effect they are having on their own land,
and on the environment more widely?
The aim should be to enhance resilience
in the system, both in adapting to and
mitigating change.

Attenuating run-off
Farmers need to make a profit, provide
for the nation and offer competitive
retail pricing; accordingly, many modern
livestock farms employ intensive
production methods resulting in soil
compaction and capping. Impeded soils
accelerate the loss of water from the
landscape and also affect infiltration,
reducing the ability of aquifers to recharge.
On exposed arable fields, furrows and
rills convey and catalyse overland flow,
sediment and nutrients in run-off. This
then flows into rivers, which can cause
pollution, and is subsequently lost to
the sea. Evidence suggests that
well-drained landscapes have higher
rates of run-off, particularly when fast
flows are left unchecked. It is predicted
that, in future, there will be topsoil and
flooding losses of varying frequencies,
magnitudes and durations.
Image © Mike Norbury
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The Department for Environment,
Food and Rural Affairs (DEFRA)’s new
climate change probabilistic maximum
allowances are for 105% greater peak
flows by the end of the century in the
South East of England. Without natural
interventions such as those shown in the
incised rills of Rivacre Valley (see image,
p.26), the predicted future rate of run-off
and topsoil loss will affect farming and
groundwater yields.
Dr Paul Quinn, special advisor to the
parliamentary future flood prevention
inquiry, has called for a 5% future
allowance, which would enable farmers
to farm 95% of the land while leaving 5%
for run-off attenuation features (RAFs)
to slow, store, disconnect and filter
overland flow pathways. RAFs are crucial
landscape measures that intercept
surface water flood pathways.

Natural flood and drought
management
The need to slow and store run-off
at source, close to where the flow is
generated, is fundamental to natural flood
management. Farmers and farmed land
are vital in addressing both flooding and
drought, as retaining water in the landscape
enables better surface and groundwater
renewal. There are many opportunities to
hold water in the farmed landscape, and we
urge regulators and funders to encourage
the management of run-off at source.
We cannot simply continue to
build higher flood defences in order
to protect our towns; we also need
to seek new ways of stewarding our
land. In December 2015, the flood
defence walls in the Cumbrian town of
Keswick were overtopped during Storm
Desmond, setting new and previously
unprecedented expectations for standard
flood risk management approaches.
Hydraulic models are used to inform
flood defence system design, generally
for the removal of river flood risk in a
one-in-100-year event, plus an allowance
for climate change. Continuing to build
flood defences higher to meet the DEFRA
allowances is increasingly being seen
as unsustainable, unsightly and not
cost-effective. Recent climate change
impact projections are prompting an
evaluation of existing infrastructure’s life
expectancy across all sectors.
Alternative approaches are therefore
receiving renewed attention. For instance,
the use of both riparian reforestation and
engineering logjams (similar to those in
the image, above left) has been modelled
to reduce flood peak by up to 20%.

Figure 1
Principles of a johad, a run-off attenuation feature that holds water in the
drylands to recharge groundwaters and the water wells, which draw on the
shallow aquifer
Semicircular mud barrier built across the
slopes to hold back the monsoon run-off
Downstream well
Excess water
flows through
natural drain

Rainwater from catchment

Spillway
Earthen bund to
arrest run-off

Multiple johads on
steep terrain

Excess water

Recharged well

Source: Anupma Sharma, Indian National Institute of Hydrology, reproduced in No Tech Magazine (http://bit.ly/1ROTVDn)

Planning for water’s future
With a changing climate, development
control can prevent riparian
encroachment and development in pluvial
flood zones also. We would encourage
regulators to consider the downstream
fate of floodwater volumes when a river is
excluded from its floodplain by property
encroachment and the creation of flood
defence walls, which displace flood
flows downstream and represent lost
landscape attenuation.
In response to the new DEFRA
allowances, and with the rate of summer
downpours predicted to increase up to
fivefold by the end of the century, we also
recommend that Flood Zone 2 should
now have the same planning conditions
as Flood Zone 3 under National Planning
Policy Framework (NPPF) section
10. Evidence from the independent
Committee on Climate Change shows
a long-term trend of increasing
development in the high-risk floodplain,
suggesting that the NPPF is not being
used effectively to rebut development in
the areas that are at the highest risk.
In building a society that is resilient
to the effects of a changing climate,
natural water retention measures will be
crucial in capturing the quick flow that is
generated by intense, prolonged rainfall.
Such measures will not only serve to
alleviate flooding but also to store that
water on the land, recharge shallow
groundwater and collectively repropagate
small aquifers (see Figure 1).

The UK can learn from other countries
when it comes to natural water retention.
Surprising though it may sound, London
is drier than Istanbul, and the South East
of England has less water available per
person than Sudan or Syria. It is not
only environmentally but economically
beneficial to respond to such conditions:
in Slovakia, for example, the creation of
100,000 natural dams generated 7,700
seasonal jobs with the aim of restoring
250,000,000m3 of lost attenuation
capacity (http://bit.ly/2d6gbcX).
A further benefit of attenuation
measures is their significant contribution
to improving water quality. In the UK, only
17% of rivers are of sufficient ecological
status to meet the requirements of
the EU’s Water Framework Directive
(2000/60/EC), down from 29% in 2014.
There is also growing evidence that
natural flood management not only
alleviates flood risk but helps make
places more resilient to drought and
declining water quality. Re-creating lost
attenuation can only be achieved through
diligent land stewardship and run-off
attenuation from the plots that feed the
tributaries flowing into catchments, which
in turn form bigger river basins.

Urban attention
It is a false dichotomy to think that natural
flood management can only be applied in
rural space and engineered defences in
urban areas. Cities are hotspots for earth
systems losses, including non-compliant
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air quality, disproportionate consumption
and excessive run-off. To create and
sustain cities that remain habitable
in future, large enhanced corridors
of green infrastructure are urgently
required. Recent campaigns are bringing
this to the fore. For instance, the Royal
Horticultural Society’s Greening Grey
Britain campaign argues that 15 square
miles of urban space has become
impermeable in the UK in the course
of the last decade as a result of the
surfacing of driveways.
In future, if developers embrace the
notion of blue–green cities, society
can alleviate flooding and restore air to
respirable standards. Run-off that would
normally be hidden in underground tanks
ought to be held on the surface in swales
and nested attenuation basins. This
will reduce building space, but create
truly multifunctional green space – to
redress poor air quality, retain water and
provide habitat for pollinators. The Beam
Washland and Mayesbrook parkland
restoration projects in the London
Borough of Barking and Dagenham are
leading examples of the UK’s first climate
change adaptation public parks, which
combine flood risk management with
multi-use green space for societal and
environmental benefit.
Making sustainable drainage systems
and green infrastructure central to urban
development also represents good
commercial sense and allows developers
to get a greater return on investment –
according to the Chartered Association
of Building Engineers, houses close to
parks average an 8% higher price than
similar properties further away.
Water companies have a legal duty
to promote the efficient use of water.
Retaining it in the landscape can benefit
these utilities, as well as improving water
quality under the Water Framework
Directive. Yet who will pay for the
multifunctional benefits? Should the
public continue to pick up the majority of
the cost? Is there an emerging market for
slow, clean water?

Growing green infrastructure
More than a decade ago, DEFRA
published Making Space for Water, a
strategy whose primary aim was to
address flood risk, and we argue that this
title can serve as a synonym for retaining
water in the landscape. Wildlife charities
are also currently calling for a Natural
Health Service, under which the National
Health Service would spend 1% of its
budget on green measures as a form of
preventative medicine.
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Rivacre Valley: willow dams slow the flow
in the rills and store sediment upstream
Properly understanding the costs and
benefits of natural interventions may help
commercialise them. Emerging evidence
demonstrates a range of environmental
benefits that are not accounted for in
traditional cost–benefit analyses, which
focus on single issues and are often
related to the financial losses to property
due to flooding, or loss of income from
variation or revocation of a water right.
Further evidence is needed to
demonstrate the benefits of natural
approaches, but more research
requires more investment. Connectivity
and dependence is fundamental in
earth systems stewardship, not just
in hydrological but socio-economic
terms, which means understanding the
benefits to multiple stakeholders. For
entrepreneurs and surveyors, water must
be seen for its potential as an asset, not
simply a liability.
A positive approach to natural flood
management by landowners and farmers
is necessary to maintain and restore the
natural resources on which the long-term
viability of farms is predicated. However,
comprehensive research and financing
will be important to support and enable
the change.
Parliament will also need to legislate
and innovate for green growth. The
devolved administrations are taking a
lead on this, recognising the threat to
future generations. For instance, the
Environment (Wales) Act 2016 requires
local area management plans under a
Image © Mike Norbury

national natural resource policy, legislation
that complements the Well-being of Future
Generations (Wales) Act 2015.
Whatever the future might hold after
Brexit, Wales’s action illustrate that
nation-states can actively take a more
holistic approach to land stewardship.
Thinking in such a way and accepting the
multifunctional potential of stewardship
may offer a way forward. A prosperous
environmental future requires good
stewardship from all to ensure each
plot is managed appropriately for the
collective environmental good. Brexit
provides an opportunity to re-examine the
approach in the UK, particularly in respect
to agri-environment support schemes. C
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Rural Conference, South
East
28 February 2017
The Spa Hotel, Royal Tunbridge Wells
This year’s annual rural conference in the South East of England will explore
opportunities and contributions that your profession can make to the rural
economy.
With topics such as share farming, ransom strips, rural dispute resolution,
legal and taxation update and pertinent case law, you will be equipped with
the knowledge to tackle challenges facing your business and that of your
clients.

Book your place online today:

rics.org/southeastrural
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