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Is there a way to reduce survey
turnaround times, minimise PVQs and
respond to lender audit requests faster?
Answer.
Yes. Use Q-Mobile.

Q-Mobile is an intuitive mobile surveying app that will enable you to deliver accurate mortgage valuations
consistently within lender SLAs. You can capture all the required information via comprehensive site
notes on your tablet whilst focussing on the property and applying your professional judgement.
Q-Mobile is available in a simple package with free leasing of Microsoft Surface Pro tablets worth over
£1,000 to run it on.
With full RICS HomeBuyers support now available, there’s never been a better time to move to Q-Mobile.

Find out more. Visit landmark.co.uk/q-mobile-survey-app
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Building a
better world

I

International standards could invigorate infrastructure
development around the world, says Mo Rahee

It is axiomatic that good
infrastructure leads to higher
productivity, which in turn is
a factor in attracting inward
investment. Significant
infrastructure investment is
needed if the UK is to remain
internationally competitive,
particularly in a post-Brexit
economy. The National
Infrastructure Project
Pipeline illustrates grand
ambitions; however, the UK
is not alone in its ambition to
attract inward investment.
With infrastructure
forming one of several
asset classes comprising
a diversified investment
portfolio, competition between
nations to attract investors
will be prevalent. The use
of a consistent reporting
methodology for capital
expenditure (capex) through
the International Construction
Measurement Standards
(ICMS) can help the
decision-making process for
investors considering similar

projects in different territories
e.g. the cost of building
White Hart Lane versus a
new stadium in Qatar, with all
things being equal.

Frameworks
International standards,
defined as common
frameworks adhered to by
practitioners, can influence
investment decisions by
providing the certainty that
attracts investors, particularly
where ethical compliance
is robustly regulated. They
are agreed collaboratively
by international standard
setting and professional
organisations acting in the
public interest by providing
consistent reporting,
increased transparency,
facilitating accurate
comparatives, and reducing
the risk of fraud. International
collaboration adds credibility
to a sector that knows no
borders, exemplified by
constructors undertaking
work globally.

Accurate costs
Projects, especially those of
national significance in the UK,
are rarely completed on time
and to budget, signalling initial
cost data flaws. The global
magnitude and importance
of the built environment
merits the formulation of an
internationally consistent

Projects are rarely completed
on time and to budget

method for transparently
reporting construction costs
– i.e. capex – associated with
projects. This would benefit
investors whose investment
decision may rely on the
metrics associated with
capex, i.e. where breaching
a debt service cover ratio
can change a project’s credit
rating, which may form part of
an investment requirement.
ICMS, launched in 2017 in
collaboration with more than
40 global professional bodies,
report construction costs.
They aim to provide global
consistency in classifying,
defining, measuring, analysing
and presenting entire
construction costs at a project,
regional, state, national
or international level. The
regulatory compliant data that
underlies ICMS can also be
used by investors to assess
the economic viability of a
project before construction
and monitoring its liquidity
position during the risky
construction period. Accurate
and transparent reporting
of capex can increase
investment as investors
will take assurance from a
practitioner that is complying
with ethical regulatory
reporting requirements.

Working together
Together with the ICMS,
global international standards
covering land measurement
(ILMS), property
measurement (IPMS), and
international valuation (IVS)
can form an all-encompassing
set of standards to assess

the feasibility of a project
at initiation or during the
investment decision-making
phase. The ILMS standardise
land tenure and ownership
rights – a global challenge,
especially in emerging
economies. The IPMS aim to
enhance the transparency
and consistency in the way
property is measured across
markets – the IMF has said
it will request IPMS for its
premises. The IVS build
confidence and public trust
in the valuation process by
creating a framework for
delivery of credible valuation
opinions – regularly used by
real-estate investment trusts.
The adoption of
international standards
provides assurance that
relevant output is in line
with ethically regulated
international standards.
RICS forms part of several
global professional coalitions
acting to develop and embed
strictly regulated international
standards that provide
assurance and mitigate
investor uncertainty.
It can be surmised with
a degree of certainty that
the adoption of international
standards would increase
infrastructure investment,
thereby benefiting future
generations and the built
environment. The presence
of qualified and regulated
professionals working to
globally recognised
standards in the public
interest will improve
confidence in the sector and
aid the UK government’s
ambition to attract
international investors. b
Mo Rahee is Policy Manager,
Infrastructure, UK Markets
mrahee@rics.org

Attracting infrastructure
investment through
International Standards
www.rics.org/infrainvestinsight
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UPDATE
Conflicts:
act now
Following the publication of the professional
statements Conflicts of interest global and
Conflicts of interest – UK commercial property
market investment agency in spring 2017, all RICS
professionals and regulated firms will be required to
meet the new standards as of 1 January 2018.
The standards require the establishment of
procedures to identify and manage conflicts of
interest appropriately, to be open and transparent
with clients throughout, to seek informed consent,
and to implement effective information barriers
where necessary.
The UK-specific professional statement is divided
into three sections:
1. dual agency
2. multiple introductions
3. incremental advice.
See the professional statements to ensure that
your business is ready for compliance; a short,
complementary video will be available on the
RICS website giving members an overview of their
obligations under these professional statements.
n www.rics.org/conflictinterest
n www.rics.org/conflicts

Symposium focuses
on mental health for
professionals
The John O’Halloran Initiative aims to raise the profile of mental health
and wellbeing in the property sector and, after a highly successful
event in London and mental health awareness and work–life balance
workshops around the country in 2017, the symposium will be brought to
London, Cardiff, Manchester and Edinburgh in 2018. Please contact Jo
Grant at Lionheart to register your interest.
n jgrant@lionheart.org.uk
n www.lionheart.org.uk/events

Revaluing value management
The International Standard on Value
Management EN 12973 is currently being
revised and the draft document has been
published for public consultation across
the UK and Europe. The draft contains
more than 70 pages of guidance relevant
for organisations aiming to improve
performance in value management, and is
available at the BSI public comment site
(http://bit.ly/2zj25x0).
The draft generally updates the current
standard, EN 12973: 2000, developing
it to emphasise the role of value
management in existing management
systems and organisational culture.
In particular, the new draft addresses
the concepts of:
bb value culture: the attitude towards
and awareness of value in the organisation
6 DECEMBER 2 017 / J A NU A R Y 2 01 8

bb value management: the underlying
concept of the discipline
bb the value management approach:
how the organisation applies value
management principles and enablers
bb deployment of value management
methods: including function analysis,
function cost analysis, functional
performance specification, value
engineering and designing to objectives,
among others.
The revised standard should help
any organisation and its professional
advisors to improve their performance.
The guidance on function analysis and
functional performance specification
should be particularly relevant if your
organisation must comply with public

procurement regulations (see also
EN 16271: Functional Performance
Specification Standard).
n www.bsigroup.com

Revamped
isurv launches
RICS has recently launched a
redesigned version of its online built
environment information service
isurv, which now offers improved
layout and functionality.
For more information and a user
video, see:
n www.rics.org/isurvlaunch
n www.isurv.com

STANDARDS
Forthcoming

Asbestos professional
statement
Bank lending valuations
and mortgage lending value
guidance note
Code for business leases
professional statement
IPMS Industrial

RICS celebrates 150 years
RICS marks its 150th anniversary in 2018,
and to commemorate this milestone, the
organisation is running some exciting
campaigns for professionals, members
and the wider industry.
Pride in the Profession will celebrate
150 years of surveying successes
by looking at the positive impact
the profession has had in society,
demonstrating how varied and rewarding
a career in surveying can be. We need you
to help us showcase great examples by
nominating inspiring people and projects
to illustrate the benefits that surveying
brings to the world around us.
Submissions can be made via the RICS
website (rics.org/150) where the best
examples will be published throughout the
course of the campaign.
Cities for our Future, meanwhile, is
a global competition run by RICS in
partnership with UNESCO designed to
address the most pressing issues facing
the world’s rapidly expanding cities.
Global urban populations are predicted
to grow by more than 2.5bn by 2050. This
presents one of the defining challenges

of our time, putting unprecedented
levels of strain on property, construction,
infrastructure and land use.
RICS will challenge students in the
fields of surveying, architecture, design
and engineering among others to
consider the problems posed by rapid
urbanisation and find innovative solutions
to the problems facing many global cities.
The competition, which launches officially
on 15 January, will be judged by some of
the leading names from our professions
and beyond, and the best idea will be
awarded a cash prize.
We’re also inviting our members around
the world to mentor shortlisted entrants
– a great opportunity to help shape future
talent. To register your interest, email us
at 150@rics.org.
Finally, the Pledge150 campaign will
also see the organisation partnering
with property profession charity LandAid
to raise £2.25m by December 2018, to
provide 150 bed spaces for young people
at risk of homelessness.
n www.rics.org/150
n www.rics.org/pledge150

Funding for neighbourhood
plans boosted
Communities across England are set to
benefit from a support package worth
£22.8m that will provide specialist support
in developing their neighbourhood plans.
The funding, amounting to around £5.5m
per year until 2022, will help them build
more homes and give them more say over
growth in their areas.
The announcement comes as more
than 400 successful neighbourhood
planning referendums have now taken
place across England, driving local
growth from Cornwall to Northumberland.
The government’s housing white
paper published in February 2017 set out

measures to give local people greater
say over development in their area and
build the right homes in the right places.
It also committed to continue to support
neighbourhood planning groups so that
they can access essential support to
allocate sites for housing and ensure
better designs.
Following the white paper, further
measures to improve neighbourhood
planning will be implemented as the
Neighbourhood Planning Act 2017 comes
into effect, including new rules to simplify
the way in which plans can be revised as
local circumstances change.
Image © iStock

www.rics.org/standards

Recently published
UK residential real estate
agency, 6th edition
professional statement
www.rics.org/bluebook
All RICS and international standards
are subject to a consultation, open
to RICS members. To see the latest
consultations, please visit
n www.rics.org/iconsult

Energising
mortgages
Recently completed research looked
at ways mortgage applications could
better reflect household energy costs.
The LENDERS green mortgage project
found that privately owned residential
properties represent around 15% of the
UK’s overall carbon emissions, but that
these 14.9m homes are also one of the
most difficult kinds of building stock in
which to implement improvements to
energy efficiency.
With around £127bn of lending
each year in the UK, the mortgage
process presents an opportunity
to influence homebuyers’ views on
energy performance and encourage
improvements. At present, however,
lender calculations of how much
mortgage customers can repay take no
account of how fuel bills vary with the
property’s energy efficiency.
The LENDERS project was set up to
examine the link between properties’
energy efficiency and fuel bills, and
ways in which this could be factored into
mortgage affordability calculations.
n http://bit.ly/2yTR7SL
DECEMBER 2 017 / J A NU A R Y 2 01 8

7

RICS P ROP E RT Y
JO U RN A L

UPFRONT
C O N S U LTAT I O N S

Alexander Aronsohn outlines the consultation
process for international standards and explains why
participation from professionals is essential

Say your piece

C

onsultation is
perhaps the most
vital part of any
standard-setting
process: without
it, any standards,
professional
statements or
technical guidance issued by international
coalitions, RICS or other professional
organisations will only reflect the view of
the parties that have drafted it. It is the
consultation process that helps ensure
standards are fit for purpose and are
relevant to the market.
Standard-setting and the publication
of technical guidance is a collaborative
process, and illustrates successful
partnership between authors and RICS
members. Members are market- and
global-facing, and therefore we need
their views to ensure that all standards
provide the levels of transparency and
consistency the market requires.

Staged response
In terms of the international coalitions
with which RICS is involved, most global
consultations have a two-stage process
comprising, first, a consultation document
and, subsequently, an exposure draft. In
exceptional circumstances, a third stage
of consultation may be necessary to
support industry engagement or deal with
specific issues. Consultation therefore
generally proceeds as follows.
1. Consultation document: international
coalitions normally recommend a
consultation period of 10–12 weeks for
the initial document, though this will
depend on industry-specific factors.
2. Exposure draft: the coalitions
normally recommend a shorter period
of eight to 10 weeks for the second,
exposure draft consultation, but this will
depend on the number of changes made
since the first consultation, and on the
initial degree of market engagement. The
shorter consultation takes into account
that previous respondents can be directly
targeted to provide further comments on
any changes that have been made.
3. Pre-publication draft: in exceptional
circumstances, where either significant
8 DECEMBER 2 017 / J A NU A R Y 2 01 8

changes have been made to the
exposure draft or there are unresolved
conflicts between responses from major
stakeholders, the standard-setting
committee may recommend a third
stage of consultation. The length of this
consultation would vary according to
the complexity of the outstanding issues
or the needs of the stakeholders, but in
general a minimum period of three to four
weeks would be recommended.

Showing the working
Gone are the days when your consultation
responses would seem to go into a black
hole and you received no feedback. All
international standards now follow a
highly transparent consultation process,
and after each stage a consultation
feedback document will be published in
conjunction with the finalised standard.
The feedback document contains
not only the comments received from
stakeholders and other interested parties
as part of the consultation process,
but also includes the standard-setting
committee’s response to these comments
and details any changes made to the
standard because of them.
Whereas an international standard
coalition tends to use its own and its
members’ websites to lead the consultation
process RICS has the iConsult homepage
(www.rics.org/consultations), where
members can get an update on our
most recent consultations, download the
consultation documents and participate
in the process online. All consultation
responses are then reviewed by the
relevant board or working group before the
publication of either a second consultation
document or the final standard.
The most recent examples of this
process are the publication of the RICS
Valuation – Global Valuation Standards,
also known as the Red Book, and the

Consultation
ensures standards
are fit for purpose
Image © Shutterstock

second edition of the RICS Property
measurement professional statement.
The Red Book was issued in June 2017
with an effective date of 1 July
(www.rics.org/redbook). Once again, as
part of a transparent standard-setting
process an accompanying document
entitled Red Book 2017 (Global Edition)
– A guide to key changes & basis of
conclusions was published
(www.rics.org/updateredbook). This
explains the rationale behind updates to
the final version, and highlights significant
changes to ensure you can identify
quickly what you must do to remain
compliant. Specifically, it addresses the
main refinements made as a result of
the responses received to the public
consultation. It has been produced purely
to assist the reader, and does not itself
form part of the standards.
The draft second edition of the
professional statement on property
measurement was meanwhile subject
to a three-month consultation and
publishes before the end of 2017, with
an accompanying consultation feedback
document. We hope you will all be happy
with the resultant statement and accept
that it meets the market’s needs – and
the more members participate, the more
likely it is to do so. b

Alexander Aronsohn FRICS is RICS Director of
Technical Standards
aaronsohn@rics.org

www.ivsc.org
https://ies-coalition.org
www.ipmsc.org
https://icms-coalition.org

Related competencies include
Conduct rules, ethics and professional
practice, Measurement of land and property
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Dr Rachel Dick explains how RICS
is supporting an important European
Commission project on energy
efficiency in the built environment

RICS’ Data Services team
has been appointed by the
European Commission’s
Directorate General for
Energy (DG ENER), to
maintain and update the EU
Building Stock Observatory.
RICS will be leading a
consortium of suppliers,
research and consultancy
organisation BSRIA and
software company Luxoft in
working with stakeholders
from government, energy
efficiency and construction in
bringing together this exciting
and demanding project.

Aims
The project aims to improve
monitoring of the energy
performance of built stock
across 28 EU member
states. RICS appreciates
the importance of the
Observatory as part of
the EU’s energy-efficiency
policy for buildings, and the
need to measure and assess
effectively the impact of the
Energy Performance
of Buildings Directive
(EPBD)’s implementation.
The Observatory collects,
collates and models data
pertaining to both residential
and non-residential built stock
across the EU and examines
technical systems, energy
performance certification,

energy poverty, building codes
and standards, and financing
of renovations to improve
energy efficiency. The data
is gathered from a range of
stakeholders, including built
environment professional
bodies, researchers and
official statistical sources.

Data gaps
The Observatory will act as a
central hub and provide all
the available data online. There
is a requirement to expand
on the existing data sets to
provide a fuller picture of the
characteristics of built stock
and augment this to support
any future EPBD revisions.
Central to the existing
requirements of the
Observatory are:
bb addressing data gaps in
non-residential built stock
bb adopting new data
collection strategies
bb making greater use of
national and regional registers
of energy performance
certificates (EPCs).
In particular, the data gaps
relating to the built stock
characterisation of
non-commercial properties and
the technical systems installed
in these are priorities for DG
ENER. RICS’ methodology
therefore proposes to
consider the following.
bb Built stock
characteristics: the
characterisation and volume
of the built stock and its
energy requirements will be
addressed through an online
survey for non-residential
buildings. The residential
sector is currently well
defined, however, and does
Image © iStock

The Observatory will act as
a central hub and provide
all the available data online
not require this level of
primary data collection.
bb Technical systems:
these will be subject to
review and rationalisation in
terms of definition, terminology
and segmentation, and it
should be possible to
update the existing EU
project data with more
detailed calculations based on
the performance of systems,
as well as the consortium’s
expert understanding of
available technologies and
the market segmentation
of systems.
Satisfying the data gaps
will rely on use of a data
collection instrument across
the 28 member states and the
acquisition of EPC data that,
in countries that have
well-organised databases,
will offer a detailed source of
technical systems information.

Inception report
In May 2017, RICS and its
consortium produced and
submitted an inception report
to DG ENER. The purpose of
this was to outline in some
detail the plan for updating
the observatory and fulfilling
associated objectives. DG
ENER’s current priorities
for the next six months also
include, for instance:
bb outlining a methodology
for closing any persistent
data gaps
bb revamping the website
bb carrying out the feasibility

study for launching a big data
initiative on EU buildings.
RICS’ role on the observatory
project is to provide
high-quality, relevant,
objective and independent
data to enable measurement
of buildings’ energy
performance, which
represents a considerable
opportunity for the
organisation to support
the property professions.
This builds on our strong
credentials in promoting the
sustainability agenda in the
built environment.
We will also be consulting
our well-connected and
diverse network of members,
associates and affiliates as
part of this work because
the data associated with
the observatory enables
the investigation of the size
and scale of the impact that
buildings have on climate
change, and how we can
make simple changes in the
way we build, own, operate,
renovate and dispose of
property in the future. b

Dr Rachel Dick FRICS is Senior
Consultant, Data Services, RICS
rdick@rics.org
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The meaning of blight

Q

Under what circumstances can the owner of land or a
property claim blight?

> Paul Grant

A

Compensation for land that is adversely affected by public
development schemes is a complicated business. Terms
are often misunderstood or interchanged incorrectly, so when
it comes down to technical legal and valuation advice one has
to be clear what one means. Here, we can only scratch the
surface of some aspects of compensation, but there is a wealth
of information and advice available elsewhere on this and
compulsory purchase in general (see below).
Blight is the legal term that applies when a public authority
has a planning or development proposal and a person with a
qualifying interest in property affected by that proposal can
require the authority to purchase their interest in it
at the full market value. Put simply, it is a sort of
compulsory purchase in reverse.
The development proposal will require the
acquisition of land either by compulsory
purchase or voluntarily. Essentially, it is
this threat of acquisition that creates
the situation to which the term “blight”
applies. The categories of land that may
be blighted are set out in an extensive list
in Schedule 13 of the Town and Country
Planning Act 1990, which includes all types
of land that are shown in public authority plans
and documents which are earmarked for any
public works.
Blight can only be claimed through a specific procedure set
out in the 1990 act and, generally speaking, the landowner must
have first made reasonable endeavours to sell their land. If they
cannot do so without selling at a substantially lower price than
market value, they are then able to serve a blight notice on the
relevant authority.
However, the authority will not always have to acquire the
land; it may object to the blight notice and defend its position.
The Upper Tribunal (Lands Chamber) will determine whether the
objection is well founded or not. If the blight notice is upheld, the
public authority is deemed to have been authorised to acquire
the claimant’s interest and to have served notice of its intention
to take possession of the land in question.
Image © iStock

Paul Grant is
Senior Associate at
Stevens & Bolton LLP
paul.grant@
stevens-bolton.com

The claimant is not entirely committed at this point to go
through with the sale. They may withdraw their blight notice
either at any time before compensation is determined by the
Upper Tribunal or – if compensation has been determined
– within six weeks of that determination having been
made, assuming that the public authority has not yet taken
possession of the land. This gives the claimant the opportunity
to withdraw if they regard the compensation they are to
receive unsatisfactory.
Blight is different from the depreciation in value of property
that is caused by public development, which is called “injurious
affection”, and also different from “severance”, where the
value of land that a claimant retains is lower because of the
acquisition of other land from them by the public authority. It
is not unusual for the layperson to refer to these situations
as “blight”; though it may in fact be possible for someone
unable to claim blight to make a successful claim for
compensation under one of these terms.
Compensation for the interest that is
affected by the blight notice, or alternative
heads of compensation, will be assessed
in accordance with normal rules of
compensation set out in section 5 of
the Land Compensation Act 1961, but
there are also additional rules for blight
compensation in the 1990 act. Generally,
one would expect a successful claim in
accordance with a blight notice to mean
the acquisition of the claimant’s interest at
the market value.
There may be other elements of compensation
that a person affected by a compulsory purchase
order can claim: for example, reasonable legal and surveyor’s
fees, interest until compensation is paid, and compensation for
disturbances such as moving fees and loss of goodwill or profit
may also be considered, depending on the circumstances.
Further information on compulsory purchase and
compensation is available from a number of sources, but as far
as free, online resources go, there are relevant sections on the
RICS website (www.rics.org/cpconsumerguide). b

Resources
DCLG compulsory purchase guides
http://bit.ly/2ymWOEi
http://bit.ly/2wR9GRV
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Although the CIL review group has made its
recommendations, the government is unlikely to
prioritise its response suggests Gilian Macinnes

Faster, fairer
funding?

T

he UK government
has a long history
of trying to raise
funding to support
infrastructure
development
through planning
and taxation
systems, the most recent instance of
which is the Community Infrastructure
Levy (CIL). This was introduced in 2010,
and was described in government
guidance as its “preferred means of
collecting developer contributions … to
support the development of an area”.
Many initially considered that
the levy would replace section 106
planning obligations; however, subject
to a strengthened legal test for section
106 in the CIL regulations, these two
mechanisms, both overseen by local
planning authorities, now operate
in tandem. Section 106, in addition
to securing affordable housing and
restricting or controlling uses or
activities, focuses on mitigating the
infrastructure demands directly related
to the development, while CIL generally
addresses broader, more strategic
infrastructure requirements.

Review
At the time CIL was introduced under
the former Labour administration, the
government undertook to review its
operation after the first five years. A CIL
review group was therefore appointed in
November 2015 by the then Communities
Secretary, Greg Clark. The purpose of the
CIL review was, in the panel’s terms of
reference, to “assess the extent to which
CIL does or can provide an effective
mechanism for funding infrastructure, and
to recommend changes that would improve

It is still relatively
early days for CIL
12 DECEMBER 2 017 / J A NU A R Y 2 01 8

its operation in support of the government’s
wider housing and growth objectives”.
The original principles of CIL – that it
should be faster, fairer, more certain and
transparent than section 106 agreements
– were used as the tests to review its
operation. The group was specifically
asked to look at:
bb the relationship between CIL
and section 106 in the provision of
infrastructure, including the role of the
regulation 123 list, which lays out what
infrastructure may be wholly or partially
funded by CIL, and the restriction on
pooling planning obligations
bb the impact of CIL on viability, including
any disproportionate impact on particular
types or scales of development
bb the exemptions and reliefs from CIL
bb the administrative arrangements and
governance associated with charging,
collecting and spending CIL
bb the ability of CIL to fund and provide
infrastructure promptly and transparently
bb the effect of the neighbourhood
portion on local communities’
receptiveness to development
bb the geographical scale at which CIL is
collected and charged.
In addition, the terms of reference
required the recommendations to
take account of the Conservatives’
commitment in their 2015 general election
manifesto that “when new homes are
granted planning permission, we will make
sure local communities know upfront that
necessary infrastructure such as schools
and roads will be provided”.
In undertaking the review, the
group met representatives from
the development industry and local
government and received more than
300 responses from a wide range of
stakeholders across England. These
indicated that it is still relatively early days
for CIL. It has raised less than envisaged
but more as it matures, although the
growing number of exemptions has
further eroded the amount collected.
Image © iStock

CIL is commonly raising between 5%
and 20% of the infrastructure funding
required to support growth in an area. As
CIL is being set strategically at the level
of a lowest common denominator, section
106 could therefore achieve more on
some sites.
Although it was originally proposed
that all types of development would
contribute towards infrastructure to
support the growth of an area, based on
viability assessments, most CILs require
only residential and retail schemes to
pay. The timing of payments and lack of
forward funding actually hinder effective
infrastructure provision, the risk of
which is transferred to the local planning
authority. Developers and communities
do not know where the CIL will be spent
or how long it will take to save for a
project or obtain other funding, leading to
uncertainty about infrastructure provision.
The group was left in no doubt that
CIL, although supported by many
local authorities, is too complex, with
significant technical difficulties resulting
from the existing regulations, and it said a
simpler approach is required. Difficulties
including the limitation on pooling
section 106 contributions from different
planning permissions – which has left
many authorities and developers without
a mechanism to meet the development
plan policy requirements and mitigate the
harm arising from a development – are
limiting prospects for economic growth.

Recommendations
The group identified four options: do
nothing; abolish the CIL; make minor
reforms to it; or make more extensive
reforms. As the evidence indicated that
CIL was not faster, fairer, more certain or
transparent than section 106, the panel
proposed more extensive reform.
The group’s key recommendations
were, first, that CIL be replaced with a
hybrid system of a broad and low-level
mandatory local infrastructure tariff (LIT)
and section 106 planning obligations for
larger developments; and, second, that
combined authorities should be able to
introduce a strategic infrastructure tariff
(SIT) to assist with funding and secure
finance for large strategic projects, akin
to the Mayoral CIL in London.
The overwhelming objective of the
group was to develop a much simpler
mechanism for the collection of
developer contributions to support local
growth, in terms of both the economy and
housing. This would require significant
amendments to be made to the
existing system.

UPFRONT
C IL

The key recommendations on tariff
simplification are to:
bb develop a national formula, based on
local market value, set at a low rate per
square metre, that would simplify the
setting and examination process
bb devise an LIT formula for commercial
development that ties it to the residential
rate but which does not exceed it
bb charge LIT on gross development
bb allow no or very few exemptions to
the LIT
bb remove the requirement to have a
regulation 123 infrastructure list and
instead require annual infrastructure
delivery plan updates as part of
authorities’ monitoring reports
bb consolidate the regulations.
The lifting of the requirement to
demonstrate an infrastructure funding
gap and the formulaic approach to
setting a low-level LIT for all development
should remove, or at least reduce,
questions of viability, simplifying not only
the process of setting the new LIT but
the examination process as well.
The key recommendations to enable
development are:
bb small developments – that is, those
of 10 units or fewer – should pay only
the LIT and no other obligations, unless
exceptional circumstances apply; 85% of
planning applications in England are for
10 dwellings or fewer
bb for large or strategic developments
local authorities should, in addition to
LIT, be able to negotiate section 106
arrangements, and these should be

Developers and communities do not know
where the CIL will be spent
subject to strengthened legal tests for
section 106, under CIL regulation 122
bb local authorities should be given the
flexibility to offset the LIT against section
106 and other requirements for their
larger or strategic developments
bb developers should be able to make
infrastructure provision in kind for larger
developments, and if appropriate, the LIT
contribution may be in-kind provision
bb the section 106 obligation pooling
restrictions set out in regulation 123
should be removed
bb standardised section 106 obligations
should be subjected to scrutiny to make
sure that they meet the tests under
regulation 122, and national planning
policy guidance in this area should also
be strengthened
bb the government should investigate
ways to address forward-funding issues.
The level of income likely to be received
by local planning authorities from LITs
and SITs should inform the development
and infrastructure delivery plans, though
they should also recognise that this
would contribute a relatively small
proportion of the funding required for
infrastructure to support an area’s
growth. Some authorities may expect to
collect such a low level of LITs they will
not be required to do so.

If the government does not undertake
the extensive reform recommended,
the group advises amendments to
the regulations to address the most
immediate issues arising from CIL that
are hampering growth, including removing
the section 106 pooling limitation.

Transition
In formulating the recommendations, the
group was acutely aware of the impact
that financially based changes may have
on landowners and developers’ behaviour,
recommending the government allow a
lengthy transitional period. The review
proposes implementation by 2020 and
giving five years from this point to adopt
the new LIT, enabling local authorities to
continue to charge their CILs and identify
an appropriate time to create and adopt
LITs to lessen adverse impacts on growth.
However, this date now appears to
allow insufficient time to achieve this
objective, as the housing white paper
Fixing our broken housing market states
that the government would not respond
to the review until the autumn budget
2017. The Queen’s Speech gave little clue
as to what or whether the government
would take forward the review
recommendations, which would require
legislative changes to CIL to enable LIT
and SIT, but these could be included in
one of the proposed financial bills. This
legislation may take some years to enact,
however, given that the parliamentary
timetable is already very busy.
It therefore appears that there will
be no changes to the current CIL and
section 106 approach in the immediate
future, so it would be inadvisable to wait
for an alternative or amended regime. b

Gilian Macinnes is Director,
Gilian Macinnes Associates
gilian@gmacinnes.co.uk

Related competencies include
Development appraisals, Planning
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Trevor Ivory and George Avery mull over
the problems of defining a “valued landscape”
and assess what it means for planning

Uncertain ground

I

n the five years since
the government
published the
National Planning
Policy Framework
(NPPF), the courts
have been asked
to look at various
chapters and paragraphs of it and give
guidance on what they mean. Earlier in
2017, the Supreme Court had its first
chance to consider the NPPF, having to
decide what the word “for” meant in the
context of the phrase “relevant policies
for the supply of housing” in Suffolk
Coastal District Council v Hopkins Homes
Limited and the Secretary of State for
Communities and Local Government
[2017] UKSC 37. As the courts cleared
up one ambiguity, however, the planning
litigation circus moved on to another: the
concept of a valued landscape.
The NPPF uses the phrase just once,
in paragraph 109, and only then as a
passing reference. Nevertheless, what
constitutes a valued landscape and the
consequences of a landscape being
so classified are regularly becoming
significant issues in planning appeals.
Paragraph 109 opens the chapter
entitled “Conserving and Enhancing
the Natural Environment”. It begins:
“The planning system should contribute
to and enhance the natural and local
environment by … protecting and
enhancing valued landscapes, geological
conservation interests and soils.”

Defining a valued landscape
The principal authority on the meaning
of “valued” is Stroud District Council
v Secretary of State for Communities
and Local Government and Gladman
14 DECEMBER 2 017 / J A NU A R Y 2 01 8

Developments Limited [2015], which has
been followed by numerous High Court
and appeal decisions, such as Forest
of Dean District Council v Secretary
of State for Communities and Local
Government and Gladman Developments
Limited [2016] EWHC 2439 (Admin),
Gladman Developments Limited v West
Oxfordshire District Council [2017] PAD
3, and Gladman Developments Limited
v Central Bedfordshire Council [2015]
PAD 53.
In Stroud, Mr Justice Ouseley held
that a landscape did not need to have a
formal designation in order to be valued,
but that the term meant more than simply
being popular locally: “to be valued
would require the site to show some
demonstrable physical attribute rather
than just popularity”.
Stroud offers little guidance on what
sort of physical attributes might lead
to a finding of valued landscape, and
subsequent decisions have therefore
tended to rely heavily on box 5.1 of
the third edition of the Institute of
Environmental Management and
Assessment (IEMA)’s Guidelines
for Landscape and Visual Impact
Assessment to assist in the identification
of “demonstrable physical attributes”; for
instance, the High Court upheld the use

It is only a matter
of time before the
question comes
before the courts
again
Image © iStock

of box 5.1 criteria to determine that a site
was not a valued landscape in Cheshire
East Borough Council v Secretary
of State for Communities and Local
Government [2016] EWHC 694 Admin.
The Stroud test is not without
ambiguity, however, and a point of
frequent debate is whether the physical
attributes required must literally be
found on the proposed development
site, or whether it is enough for them to
be present in the landscape of which
the site is part. Both Stroud and the
appeal decision in Central Bedfordshire
adopt a narrow approach, focusing
on the identification of demonstrable
physical attributes on the appeal site
itself. In Stroud, for example, Mr Justice
Ouseley determined that the inspector
was correct to conclude that the appeal
site’s location in the setting of an Area
of Outstanding Natural Beauty was
not a demonstrable physical attribute
of the site itself. This suggests that
the landscape to be valued should be
confined to the appeal site, with its
surrounding features excluded.
Other cases adopt a broader approach,
though, taking into account not just
physical attributes of the site but also
those of the wider landscape. In the
appeal decision relating to land south
of Nanpantan Road, Loughborough,
Leicestershire (X2410/W/15/3028159 and
X2410/W/15/3028161), planning inspector
John Woolcock held that “perceptions
turn land into the concept of landscape
[and] … people perceive the appeal site
in its wider context. The question then
becomes whether the site is part of
a valued landscape, and this involves
assessing both the site itself, and its role
or value within the wider area.”

UPFRONT
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Woolcock concluded that the appeal
site was a valued landscape because
it comprised part of open countryside
that provided the setting for Charnwood
Forest Regional Park and National Forest,
despite the fact that it was simply an
“open agricultural field”.
A wider approach was also adopted
in the appeal decision relating to
land off Nethercote Road, Tackley,
Oxfordshire (D3125/W/15/3138076),
where inspector Karen Ridge held that
“an arable field” was nonetheless a valued
landscape because: “It is the quality of
the landscape of which the appeal site
forms part and the contribution which the
appeal site makes as an integral part of
that landscape.”
Until the matter returns to the courts,
there will continue to be ambiguity,
although the more recent trend is
towards the wider approach. Given the
importance that judges and inspectors
have so far tended to attribute to the third
edition of the IEMA guidelines, it is also
worth noting that its authors arguably
intended a wider approach, advising
that the assessed landscape should
encompass the appeal site and, “the full
extent of the wider landscape around it
which the proposed development may
influence in a significant manner”.

Policy presumption
The NPPF is based on a policy
presumption in favour of sustainable
development, which is determined by
applying the test set out in paragraph 14.
This makes it clear that the presumption
in does not apply to development
proposals if specific NPPF policies
“indicate that development should be
restricted”, with a non-exhaustive list

of such restrictive policies in footnote
9. While the footnote includes some
landscape designations such as Areas
of Outstanding Natural Beauty, it does
not include valued landscapes. As the
list is expressly not exhaustive, however,
it is perhaps surprising that some have
sought to argue that paragraph 109 sets
out one such restrictive policy.
The case of Bovis Homes Limited and
Miller Homes Limited v Secretary of State
for Communities and Local Government
and Cheltenham Borough Council [2016]
CO 3029 concerned an application for
permission to appeal to the High Court
against the decision to refuse a planning
appeal where the planning inspector and
Communities Secretary had concluded
that the paragraph 109 sets out a
restrictive policy for the purposes of
paragraph 14.
One of the 11 grounds for review was
that the inspector and Communities
Secretary had misinterpreted paragraph
109 in so concluding. In his order refusing
permission to appeal, Mr Justice Lewis
said: “paragraph 109 indicating, among
other things, that valued landscapes
should be protected and enhanced[, it] is
a policy within the meaning of paragraph
14”. While the judge took a firm position
on the point, the decision is not good
precedent, as it does not meet the
requirements of paragraph 6 of Practice
Direction (Citation of Authorities) (Sup
Ct) [2001] 1 WLR, and there are a number
of decisions in which the contrary view
has been taken.
Both the Nethercote Road decision
and the appeal decision relating to
land opposite Springfields, Napton
Road, Stockton (J3720/A/14/2219604)
concluded that NPPF paragraph 109 was
not a restrictive policy for the purposes
of paragraph 14. The rationale for this
conclusion was succinctly expressed
by the inspector in the Napton Road
decision: “‘Valued’ does not equate to
‘designated’. It would be illogical if it did.
The framework footnote 9 examples
of designations, which the framework
intends should restrict development,
include a number where preserving the
quality of the landscape is a central
purpose of designation. If those were the
only valued landscapes for the purposes
of the framework it would say so.”
In Preston New Road Action Group
v Secretary of State for Communities
and Local Government [2017] EWHC
808 (Admin), Mr Justice Dove opined
on the meaning of paragraph 109. While
he was not specifically considering
whether it is a restrictive policy for the
purposes of paragraph 14, his words are

The term meant
more than simply
being popular locally
hard to reconcile with a conclusion that
paragraph 109 constitutes such a policy.
“I am quite satisfied that this policy of
the framework is very plainly setting out a
high-level strategic objective for the whole
of the planning system,” he said. “The
phrase ‘protecting and enhancing valued
landscapes’ is to be read and understood
as a high-order strategic objective of
the planning system as a whole. How
that objective is then achieved is to be
articulated in the planning policies which
address the appraisal of landscape impact
in the context of particular kinds
of development.”

Expanding the list?
The uncertainty over what constitutes
a restrictive policy for the purposes of
NPPF paragraph 14 is acknowledged
in the housing white paper Fixing our
broken housing market published by the
government earlier in 2017. The paper
proposes expanding footnote 9 into an
exhaustive list, which would add certainty
and clarity while avoiding the need for
such interpretation by the courts.
In the meantime uncertainty remains,
and it is only a matter of time before
the question comes before the courts
again. In the end, it is likely to require the
intervention of the appeal courts before
the matter can be fully settled.
In our opinion, paragraph 109 is not
a restrictive policy for the purposes
of paragraph 14. As Mr Justice Dove
recognised, it is a high-level policy
that has little, if any, role to play in the
determination of particular planning
applications. If one contrasts the wording
of paragraph 109 (http://bit.ly/2ypXngB)
with the examples of restrictive policies
given in footnote 9, one sees that the
former lacks the clearly restrictive
wording of those examples. b

Trevor Ivory is Head of Planning and
George Avery is a trainee at DLA Piper
trevor.ivory@dlapiper.com
george.avery@dlapiper.com
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Data, data,
everywhere

B

Chris Bolam ventures into the
maelstrom of big data to report
on its benefits for real estate
ig data has become a bit of
a cliché in recent years, to
the point where few people
can define it – let alone say
whether it’s a problem or a
solution. What we’re sure
of is that data sounds a bit
technical, so anyone who can
handle a big chunk of it must
be pretty clever.
Doug Laney, a US IT industry
analyst, was clear that big data
isn’t just an unwieldy amount of information when he defined it in
the early 2000s with the now classic “three Vs” model.
bb Volume: big data doesn’t fit neatly into traditional concepts
of disk and database storage, and probably needs multiple
machines to store and process.
bb Velocity: big data is also being collected very quickly, all the
time, from business transactions, algorithms and sensors that
are ever vigilant, so there is an operational imperative to process
it in close to real time.
bb Variety: big data isn’t homogenous. It’s not a predictable set
of database tables, populated with the same points day in day
out. It’s both structured, alphanumeric data and unstructured
documents, emails, social media posts and so on.

We can argue that big data has
been around for a long time
However, as the average UK property sale takes several
months, it would be difficult to make a compelling argument
for the velocity of data. That change is nevertheless coming,
and we need to look upstream of the surveying profession to
understand its origins. In many sectors, it is the frenetic nature
of consumer activity that creates the wealth of disparate data
points accumulating into big data, as in the GPS example above.
Estate agency is undergoing unprecedented transformation:
as the primary contact point with the homebuying process for
consumers, it was always ripe to be democratised by services
such as Purplebricks, Yopa and the like. As the model becomes
more fluid, dynamic and driven by digital self-service, consumer
expectations of real-time access to transaction information and
insight will increase. How many times has a given viewer looked
at my property on my estate agent’s site? Are there trends that
indicate their impatience to move, and perhaps therefore their
propensity to be held to my asking price?
Start using this digital data to assess the overall stability of
a chain, and suddenly a set valuation service level agreement
becomes less relevant. Why not prioritise vulnerable cases as a
function of the transaction value?

A clearer future
Transparency and democratisation are synonymous with big
data. The expectations of estate agents will be felt downstream
by lenders and surveyors: consumers will require more clarity
on how their valuation is calculated, and demand more control
over what surveyors look at on site once they are equipped
with better property information upfront. But rather than fear

In more recent times, a fourth V has been proposed – veracity –
that really starts to get to the nub of the issue: big data is about
processing a maelstrom of data and extracting a truth from it so
quickly that it adds unprecedented business insight.
Imagine the 2.3bn smartphone users on the planet all
walking around passively recording a new GPS point every few
seconds, and feeding it back to perhaps a few hundred mobile
providers. Collecting and working out what you can do with all
that consumer insight is intensive and expensive – but is a good
example of big data.

Applications in real estate
So where is the big data in the property surveying profession,
and what should we be doing with it?
Let’s think in terms of those four Vs. Decision engines pull in
automated valuation models (AVMs) or environmental, geological
and flood data from numerical, documentary and map-based
formats, so there is both a large volume and wide variety
analysed to inform valuation decisions. And with the accuracy
of a property valuation and the legitimacy of the mortgage
application being of paramount importance, there are few data
applications that require greater veracity.
16 DECEMBER 2 017 / J A NU A R Y 2 01 8
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Case study
The biggest challenges we face as a
surveying firm are: the disproportionate
rise in audit over the past few years;
satisfying the guidance requirements of
70 different lenders; answering
post-valuation queries (PVQs) from
lenders, solicitors or conveyancers;
and providing consistent site notes.
We therefore decided to adopt a tablet
surveying app, primarily to ensure we
have consistent, legible site notes that
can be accessed quickly and easily, and
improve our auditing and PVQ processes.
Landmark’s Q-Mobile has helped us to
achieve this in four ways.
1. The digital site notes are always
legible, and in-built data validation rules
clearly highlight errors, ensuring all the
required information is recorded prior
to sign-off. As a result, we’ve seen a
reduction in monthly PVQ volumes after
just three months.
2. Q-Mobile is providing a 30% time
saving on audit responses, as all the
information, including the Rightmove
comparables, is securely stored in our

DataWeb case management system.
Previously, we had to access a number
of different systems to obtain the data
and drive to our off-site storage facility to
retrieve the paper site notes.
3. We’ve reduced PVQ response times
by 25%, since a large number can now
be answered centrally without contacting
the surveyor as we have immediate
access to site notes.
4. We’re now able to monitor the quality
of site plans created using the Q-Mobile
sketch tool more effectively, to ensure
they meet our standards.
We chose Q-Mobile ahead of alternatives
due to the flexibility it offers, the close
integration with DataWeb, and the ease
of using Landmark’s Q-Mobile managed
service – ideal for a business of our size.
Our team has access to the latest
Microsoft Surface Pro tablets to run
Q-Mobile, and with the monthly volumes
we handle, there is no cost for the
devices. We simply pay a set transaction
charge for each case.

this, we should welcome the opportunity it brings to gain 360°
understanding of the property transaction process and better
comprehension of the property and environment as well as the
consumer psychologies that so frequently disrupt processes.
There are other areas of property valuation that big data can
support. Replace veracity with opinion and emotion and we

The adoption of the technology
has gone well and our surveyors have
adapted quickly to the switch from
paper to tablet working. This is due to
the logical flow of the site notes and the
fact that surveyors have the flexibility
to work through them in their own way.
The Rightmove integration also makes
the process of providing such evidence
smoother and faster.
The responses from the surveying
team have been positive, with a number
of them already saying that Q-Mobile is
saving them time on every job and that
they wouldn’t want to go back to working
on paper now.
All of our in-house surveyors are now
using the tablet and app, and we’re in the
process of planning the roll-out to the
first 10 consultant surveyors. We expect
the total number to reach 80–90 in the
next few months. b

Marcus Radcliffe is Chief Executive,
Gateway Surveyors

Estate agency is undergoing
unprecedented transformation
can argue that big data has been around for a long time in the
form of the stock market. There are few better mechanisms
for turning a prevailing political zeitgeist into an appreciable
set of numbers – and few factors have so big an impact on the
property market.
Imagine an AVM that modifies constantly and takes real-time
economic indices into account. Big data is an ecosystem, not a
discipline and, it’s our willingness to adapt to its evolution that
will divert or deliver future opportunities. b

Chris Bolam is Head of Product, Landmark Valuation Services
chris.bolam@landmark.co.uk

www.rics.org/proptech
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Growing
greener cities
Successful green infrastructure benefits
cities in multiple ways. Kevin Joyce looks
at some notable projects around London

L

ocal consultations
undertaken at the
concept stages of
urban regeneration
masterplanning
typically result in
lists of changes
that a community
would like to see, with the likelihood of
achieving some or all of these influenced
by consideration given to physical
space, planning, the economy, society,
healthcare and community support,
financial viability, relevant law and
ownership in the regeneration proposals.
The wish lists could include:
bb land-use mixes designed to draw
investment for new businesses and
jobs, growth drivers or
communications infrastructure
bb the provision of new or replacement
education, leisure or healthcare facilities
bb the creation of safe and inclusive living
environments in the regeneration area
bb sustainable developments that include
genuinely affordable housing
bb improvements to the visual and
environmental amenity of townscapes,
reflected not only in good-quality
building design but also the inclusion
of green infrastructure.

Nurturing nature
Green infrastructure is a term that
describes collective uses of green and
blue spaces, including woodlands, trees
and hedges, agricultural fields, parks
and private gardens, green roofs and
walls, rivers, streams and ponds. It was
defined in the superseded Planning Policy
Statement 12 on local spatial planning
as: “a network of multi-functional green
space ... both rural and urban, which
supports the natural and ecological
processes and is integral to the
health and quality of life in sustainable
communities” (http://bit.ly/2yJYN72).
Area regeneration initiatives may
offer opportunities to develop and
enhance existing green environments in
18 DECEMBER 2 017 / J A NU A R Y 2 01 8

or adjoining the area in different ways.
Enhancements could, for example, involve
the creation of new nature reserves,
bird sanctuaries, or country or wetland
meadows, where there is sufficient space
and potential. Any such improvements
could bring ecological and natural
environmental benefits to a locality.

Value to viability
These benefits could also improve the
overall financial viability of a regeneration
initiative in itself. Initial objectives might
include a project being self-financing
with, say, the private housing element
of a mixed-use scheme having to
part-subsidise any community assets
or affordable housing.
If green infrastructure should have a
positive effect on the value of the private
housing to be built, as would be expected,
then the overall commercial value of
the completed project as well as its
ecological and environmental credentials
could be enhanced.
Creating new green environments as
part of schemes where there is limited
existing infrastructure to develop might
prove much more challenging, however,
although there are some striking
examples where this has been achieved
in urban areas.

Case studies
Mile End Park
One of the most imaginative such
projects in London remains Mile End Park
in the borough of Tower Hamlets, a linear
green space created on industrial land
almost 20 years ago. As it is bisected
by the A11, which carries a reported
75,000 vehicles a day, local architect
Piers Gough designed a 25m-wide living
bridge filled with trees and plants to carry
the park over the trunk road (see photo,
above right). The scheme, supported by a
£12.3m National Lottery grant through the
Millennium Commission, includes a hub of
shops and restaurants below the bridge
linked to Mile End tube station.

Enhancements
could involve the
creation of new
nature reserves
The park has now been developed
further with amenities including arts,
sports, adventure and south parks, a
children’s park and play arena, a terraced
garden, and an ecology park that includes
a lake, green pavilion, climbing wall and
wind turbine. In 2012, restoration works
were undertaken to the living bridge
to improve its aesthetic appeal, with
additional plantations and better seating.
The park has won the London First
Award, and its living bridge has received
the Institute of Civil Engineers Award of
Merit as well as commendations from
the Prime Minister’s Award and the
British Construction Industry Awards,
in acknowledgment of the innovative
thinking involved.
Olympic legacy
A few kilometres away in Stratford, the
230ha Queen Elizabeth Olympic Park is
exceptional in a number of ways. Notable
features include Zaha Hadid’s sweeping
manta-ray design for the Aquatics Centre
and the sustainable construction of the
velodrome, which includes a lightweight
Image © Alamy
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Integrating green
spaces with
wetlands, canals
and rivers can add
to biodiversity

supporting structure to minimise
embedded carbon, the extensive use of
sustainably sourced wood, a track made
of Siberian pine and external cladding
comprising around 5,000 sq. m of
western red cedar wood.
As impressive as the specific facilities
are, the most striking feature of the
park is that it shows how a run-down
industrial area of east London, in part
a contaminated wasteland, was first
decontaminated and then transformed
by the planting of 300,000 wetland
plants and 10 football fields’ worth of
flowers, and the creation of some 35km
of interlinking pathways, riverside lawns,
wetlands, a water network to irrigate the
parklands, and hundreds of habitats to
increase biodiversity.
During construction itself, all the soil
was cleaned on site with five specialist
machines, enabling 95% of it to be
re-used. Some 98% of material from
demolition works was re-used, recycled
or recovered, with the bridges in the
park being made of gabions, recycled
materials and rubble. The watercourse
created has reduced flood risks for
around 4,000 people living nearby in
West Ham and Canning Town.
Other schemes
Integrating green spaces with wetlands,
canals and rivers can add to the
biodiversity of these environments,
with two recent examples being area
regeneration schemes at King’s Cross

and Paddington in north London. The
former project, being developed by
Argent, will see 2,000 new homes built
and 370,000 sq. m of commercial and
mixed retail, arts, education and leisure
uses around some 100,000 sq. m of
public space. This will be adjacent to an
8,000 sq. m nature reserve comprising
wetlands, meadows and woodlands,
to be managed by the London Wildlife
Trust, and there will be extensive planting
of more than 400 plant species in the
reserve and along the Regent’s Canal,
which crosses the regeneration area.
Regeneration of Paddington Gardens
at Paddington Basin by Meritas Real
Estate, meanwhile, will include not only
335 homes, commercial space and a
primary school, but also more than
4,000 sq. m of green space, the planting
of 220 native birch trees, and roof
gardens on the new homes.

designs, for instance, can create simple
yet vivid green spaces in comparatively
small areas, as can be seen both in Kew
Gardens in south-west London, Holland
Park in west London, and elsewhere in
the UK.
Of course, each major regeneration
site will have its own characteristics,
and is likely to require a bespoke green
infrastructure design and delivery plan to
make the best use of the land available.
This plan should involve regeneration
teams taking account of what the likely
ongoing maintenance costs of the green
environments will be, who will actually
undertake this work, and who is to be
responsible for its future costs.
Green infrastructure can not only
help to improve the mental health
and wellbeing of urban residents and
workers, but create aesthetically pleasing
environments in our cities and towns for
the enjoyment of future generations.
Neither should the biodiversity benefits
be underestimated. For example, a
recent report published by the UN has
estimated that three-quarters of the
world’s crops, with a reported value of
£400bn, rely on bees, beetles, butterflies
and other creatures for pollination. With
a worldwide decline in numbers of bees,
intensive farming methods and climate
change all threatening levels and quality
of crop production, the creation of new
meadows and wetlands, and the planting
of flowers alongside roads, hedgerows
and canals, could prove vital. b

Park pressure
Introducing green environments in
contained urban sites where there is
little existing infrastructure or space
available can be an even more exacting
challenge for regeneration project teams
to address, but it does not mean that this
is impossible.
As population pressures on land are
even more intense in Japan than in
the UK, one option could be to borrow
Japanese designers’ approaches for UK
projects. There are some imaginative
examples of how Japanese rock garden

Kevin Joyce is a strategic property manager
in the property service serving the London
Boroughs of Richmond and Wandsworth
kjoyce@wandsworth.gov.uk

Related competencies include
Planning, Sustainability
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Robert Walker examines the
unexpected VAT costs of building to rent

The housing market is
seeing an increasing number
of investors entering the
market to develop residential
property for rent rather than
sale. Entire developments are
being constructed with the
intention of letting on assured
shorthold tenancies rather
than selling.
This change in approach
to fulfilling the nation’s
housing needs is having
unexpected consequences,
however, in terms of the VAT
cost to developers.

Zero v none
The basic VAT rules for
property are as follows.
The sale of new residential
property is zero-rated for VAT.
This means that the developer
does not need to charge the
purchaser VAT on the sale
price, yet because the sale
is within the scope of VAT –
albeit being zero-rated – the
developer can still recover the
VAT it incurs on the majority
of its own costs.
The letting of residential
property is, however, exempt
from VAT. This means that
VAT need not be charged on
the rents, but also that letting
is outside the scope of VAT

so the developer cannot
recover any of the VAT it
incurs on the development.
This therefore puts
traditional housebuilders –
that is, those building to sell –
in a relatively advantageous
position. Other than for some
minor exceptions in relation to
white goods, carpets and so
on, the VAT that housebuilders
incur on all costs is
recoverable. This means
that the VAT cost associated
with the construction of new
housing for sale is minimal.
However, that position
drastically changes when a
developer is building property
to let, as there is potentially
a considerable associated
VAT cost. It is also likely that
the tenant will suffer, given
that this cost will inevitably be
passed on through the rent.

How the cost builds
The costs of constructing new
dwellings are zero-rated for
VAT, which means that there
should be no cost incurred on
the construction itself, except
in respect of landscaping
and garages. However, other
costs that will be incurred
by a developer are not so
favourably treated, and could
become an added cost.
The developer may
be charged VAT on the
acquisition of the land where
the seller has opted to
charge it to aid its own VAT
recovery position. This can
potentially be a significant
amount, though the position
will vary from site to site. VAT
will always be due on other
associated costs as well, such
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c
as work to fulfil planning gain
agreements and professional
fees charged, for example,
by planning consultants,
architects, surveyors or
engineers. At a rate of 20%,
VAT on all these costs can
clearly add up quickly.
Demolition costs can
be subject to VAT, too,
particularly if it is carried out
before obtaining residential
planning permission.
Similarly, any preparatory
civil engineering done before
this point will be subject to
VAT. Goods on hire such as
machinery, scaffolding and
mobile site offices will likewise
always be subject to the tax.
Finally, all developers,
regardless of their intention
to sell or let, will be subject to
VAT costs on certain fixtures
and fittings that they install
in new residential property.
Items such as integrated
appliances, bedroom furniture,
carpets, curtains and blinds
are specifically blocked from
VAT recovery even where the
developer sells the completed
property to a homeowner.

Contract or separate
Unnecessary VAT costs can
be avoided by using so-called

design and build contracts,
where one contractor is
engaged to take the site from
its current state – including
the demolition of existing
buildings – to the completion
of new residential property.
Under such contracts, the
majority of costs for the
investor or developer will
be zero-rated, and thus not
subject to VAT.
VAT efficiencies can also be
achieved by ensuring different
entities in a group are
responsible on one hand for
the development and on the
other for the letting activity.
This separation of activities
is common throughout the
sector, and known to HMRC.
So as there are a number
of VAT issues that could
have significant impact on
the potential returns from
the project, traditional
housebuilders or other
investors moving into the
build-to-rent market
should take tax advice at an
early stage. b
Robert Walker is Partner and Real
Estate Tax UK Network Leader at
PricewaterhouseCoopers LLP
robert.j.walker@uk.pwc.com
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Between you and
MEES
Jen Lemen-Hogarth outlines the essentials of
the Minimum Energy Efficiency Standards and
explains how retail property owners can mitigate
the risks as the 1 April deadline approaches

T

he Minimum
Energy Efficiency
Standards (MEES)
were introduced
by the Energy Act
2011, followed
by the Energy
Efficiency (Private
Rented Property) (England and Wales)
Regulations 2015. The key implications for
retail assets under the scope of MEES are:
bb from 1 April 2018, new leases or lease
renewals cannot be granted on buildings
with an energy rating of F or G
bb from 1 April 2023, F- or G-rated
buildings cannot continue to be let on
existing leases.
Therefore, the aim of the MEES is to
direct attention towards the least efficient
stock, which comprises around 18% of
all British buildings according to the UK
Green Building Council (UKGBC). But
with a total annual energy spend of more
than £3bn, the UK retail sector stands
to benefit considerably from savings in
energy efficiency.

Exceptions and exemptions
Buildings will fall outside the scope
of MEES if an energy performance
certificate (EPC) is not required, as is
the case for places of worship, industrial
sites or workshops with low energy
demand and non-residential agricultural
buildings; for properties where the EPC is
more than 10 years old, or there is none;
and for premises where the tenancy is
less than six months with no security of
tenure, or is more than 99 years.
In other cases, compliance will not
be required and buildings will become
exempt where the EPC rating cannot be
improved to E or above even when all
possible improvements with a payback
of seven years or sooner have been
made. Another case for exemption can be
devaluation, where improvements would
2 2 DECEMBER 2 017 / J A NU A R Y 2 01 8

reduce the market value of a property by
more than 5%. Finally, where third-party
consent from a tenant, superior landlord
or planning authority for improvements
is refused or conditionality cannot
be reasonably met by the landlord,
properties are also exempt. These
exemptions last for five years and cannot
be transferred on sale.

Non-compliance penalties
The penalties for non-compliance are
up to £150,000 per breach per property.
Non-compliance will also be made public
knowledge, so it could damage the
reputations of some of the UK’s largest
retail asset owners. Equally, the financial
impact on smaller retail investors could
be substantial.
However, the landlords of retail properties
also face a range of other issues.
bb Costs of compliance: these are
reported in a UKGBC blog to be between
£1 and £9 per square foot. The affordability
of compliance will depend on the ratio of
proposed costs to rental income and on
capital availability and liquidity.
bb Landlord’s ability to pay: no account
is taken of this when considering
improvements made in order to increase
EPC ratings.
bb Tenant’s willingness to contribute:
no account is taken of this either,
particularly where the works are
considered to be improvements rather
than maintenance costs relating to
service charge recoverability.
bb Voluntary contributions: as tenants
will benefit directly from improved
energy efficiency, early engagement
should canvass contributions from them.
The Carbon Trust reports that a 20%
reduction in energy costs represents a
bottom-line benefit comparable to a 5%
increase in sales (http://bit.ly/1tplwv9).
bb Tenant engagement: this will
depend on many factors. National
retailers, for instance, are more likely
Image © iStock

to be aware of and understand the
implications of MEES, whereas smaller
occupiers facing unforeseen costs may
run the risk of business failure if these
costs narrow their margins.
bb Dilapidations: early advice should be
sought on this issue, as pursuing timely
interim or terminal claims could enhance
the EPC rating, or at least allow works to
be carried out at the same time to take
advantage of economies of scale and
reduce void periods.
bb Rent review: an inability to let space
that is F- or G-rated could lead to the
argument at rent review that value is
depressed. In these situations, negotiations
are likely to become increasingly
polarised, leading to third-party
proceedings with high associated costs.
bb Lease renewal: at lease renewals
under the Landlord and Tenant Act 1954,
there is likely to be an impact on value,
particularly in relation to section 34.
This is because tenant’s improvements
undertaken pursuant to an obligation to
the landlord will not be disregarded for
renewal purposes. Equally, if a landlord
undertakes the works they may argue
that the rent should be determined on the
basis of the improved premises. Renewals
outside the act may be affected to
a lesser extent given unbalanced
negotiating power and depending on
market conditions. The risk is greater
at renewal than rent review given the
difference in hypothetical lease terms.
bb Capital values: depressed rental
values may affect capital values, so
owners of F- and G-rated retail assets
should take early action to avoid breaching
lending criteria and ensure that residual
values are not detrimentally reduced. An

Due diligence
and early advice
will ensure the
right price is paid

C O MME RCIAL
MEES

F- or G-rated building may also have a
limited market and restricted exit value,
reducing liquidity.
bb Finance: funding for acquisitions that
are F- and G-rated may become difficult
or impossible as lenders seek to avoid
risk. For example, Lloyds Bank introduced
an EPC review for new loan applications
in March 2017.

Complying with MEES
There are a number of ways to ensure
properties comply with MEES.
Design guides
Tenant fit-outs can have a substantial
impact on a unit’s EPC rating, so you
should ensure that design guides reflect
MEES requirements and are rolled out
consistently across all projects, with
inspections after completion to confirm
compliance. Although design guides
may be primarily intended to support
corporate social responsibility, they
may also provide helpful guidelines to
improve energy performance. Inspections
post completion will be key to ensure
compliance with design guides.
Hammerson, the joint owner of multiple
retail assets such as Bicester Village,
Brent Cross, Bullring and Cabot Circus,
includes sustainability guidance in its
tenants’ handbook and retail delivery
design guides. It also liaises with retailers
through its retailer forum to ensure
collaboration on initiatives.
The Crown Estate also publishes
sustainable fit-out guidelines
(http://bit.ly/2jUerZL), including advice on
energy-efficient lighting, waste management,
water-efficient sanitary equipment and
material procurement decisions based on
lifecycle costs and impacts.
Reviewing EPCs
Asset owners must check that existing
EPCs are fit for purpose and reflect
current physical condition to meet
the requirements of MEES without
substantial capital outlay. Remember that
ratings can go up or down – in particular,
properties with EPCs more than five
years old may show higher ratings
than would be assessed today due to
standards being raised in the interim. In
all circumstances, expert advice will be
needed to model potential impacts.
The UKGBC has reported that by
reviewing the EPC ratings of 75,000
buildings, two-thirds of F- and G-rated
units were improved to E or above while
British Land undertook a MEES risk
analysis of 2,355 leased demises and
found that 5% of total rental income

Smaller occupiers
facing unforeseen
costs may run the
risk of business
failure
was at risk due to F- and G-rated units.
Compared to the national average
of 18%, this reflects British Land’s
proactive planned asset management
and the modern, efficient nature of its
retail stock.
Acquisitions
By following the principles outlined
in the Better Buildings Partnership
Acquisitions Sustainability Toolkit
(http://bit.ly/2fnYaHh), it may be easier
to identify MEES risks by, for instance,
reviewing EPC ratings, energy spend
and third-party sustainability ratings. Due
diligence and early advice will ensure
the right price is paid and that any
opportunities to add value are identified.
Lease wording
The wording of leases should be
carefully considered to define clearly
which party is responsible for MEES
compliance, with costs passed on
in service charges where equitable.
Green lease clauses should also be
considered. Such clauses may include:
bb requiring tenant cooperation to
produce an EPC
bb ensuring that no tenant alterations
reduce the EPC rating
bb managing metering, recycling, water
and waste
bb balancing energy improvement costs
acceptably between the parties
bb arranging meetings to agree
energy targets
bb use of sustainable materials.
Marks & Spencer has been a key
proponent of green leases and has
memoranda of understanding for
more than 80 UK stores, through a
partnership with the Better Buildings
Partnership. Retail asset owners
involved include British Land, Canary
Wharf Group, Hammerson, Hermes Real
Estate, Henderson Global Investors and
Land Securities.
Clem Constantine, Director of Property
at M&S, commented: “Currently, it can be
difficult for landlords and tenants to work
together when it comes to a building’s

environmental performance, particularly
under older leases. There’s often no
structure for measurement, incentives or
sharing of goals.
“Green leasing changes this situation
as it provides the framework within
which both can work together. And
both will benefit: a store with a reduced
environmental impact and lower costs is
more marketable for landlords and more
cost-effective for tenants to occupy.”
Finance
Schemes exist to help finance
energy-efficiency improvements, which
retail asset owners may wish to use to
avoid direct capital expenditure, such as
those provided by the Carbon Trust
(http://bit.ly/2rLfKcn). Improvement
works may also attract Enhanced Capital
Allowances (ECAs), providing invaluable
tax relief (http://bit.ly/29TEXgQ).

Timely advice
Retail asset owners should engage
early with tenants, during the lifecycle
of a lease and at lease trigger events.
Identifying the risks and seeking timely
professional advice will help mitigate the
risks and reduce the costs of compliance
with MEES.
Although the 1 April deadline looms
ever closer, the 2023 deadline is perhaps
a greater risk because it also covers
existing leases and will involve disrupted
trade. Landlord and tenant relationships
are often contentious, and this could add
more fuel to the fire.
While the general market sentiment is
that the larger property companies are
mostly well prepared to deal with MEES,
the legislation may take smaller investors
by surprise and have substantial time and
cost implications. Smart investors will also
undertake additional MEES due diligence
and adjust pricing accordingly on asset
acquisitions, as well as finding opportunities
in some instances to add value. C

Jen Lemen-Hogarth is Partner
at Property Elite
jen@property-elite.co.uk

Related competencies include
Landlord and tenant, Property management,
Sustainability
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For retail and leisure to thrive, places must be
designed around people’s habits and desires in a
digital age says Denizer Ibrahim

The places to be

T

he process of
placemaking today
goes far beyond
the physicality
of real estate
and architecture.
Development can
no longer be “done
to” a place – the creation of successful
towns and cities is fundamentally a
shared, bottom-up endeavour.
The Project for Public Spaces
(www.pps.org), the hub of the global
placemaking movement, has observed that
“placemaking inspires people collectively
to reimagine and reinvent public spaces
as the heart of every community,
strengthening the connection between
people and the places they share”.
The mission for any placemaker
should be to enable a dialogue between
people and place. Retail and leisure
have a significant role to play in this
conversation, but to ensure this role is
realised, placemakers must respond to
the changing relationship between people
and the spaces they inhabit.

Clone towns
The concept of placemaking is not a
new one. Traditional marketplaces were
engaged in placemaking for centuries,

acting as hubs that brought work, retail
and play together harmoniously in a
community environment, with the space
that was allocated to each pursuit
determined by the people using it.
However, in the second half of the
20th century, developed areas began to
move away from the concept. The 1950s
saw the fabric of Britain’s communities
begin to change – post-war rebuilding
and a booming economy resulted in large
volumes of housing, supermarkets and
a new generation of shopping centres
appearing all over the UK.
The age of consumerism saw the UK’s
population living more comfortably –
indeed, in 1957 the then Prime Minister
Harold Macmillan stated: “Let’s be frank
about it, most of our people have never
had it so good.” And while on the surface
the UK was making great strides in
terms of physically rebuilding after the
war, the sense of community that had
been fostered in previous generations
by mixed-use areas was now, in many
places, being eroded.
The original Arndale shopping centres
– the first US-style malls to be built in the
UK, from 1961 onwards – were perhaps
the most pertinent example of
broad-brush retail development. In some
towns and cities, rather than stimulating

a sense of community and collaboration,
such shopping centres filled with chain
brands replaced local retail parades, with
their butcher, baker and greengrocer.
While this benefited consumers and the
economy, bad retail planning left some of
the UK’s urban areas devoid of soul and
character. Forgetting that retail was only
one part of a sense of place meant that
many of these developments became
forlorn and inadequate, particularly now
in a consumer environment that requires
more than just shops.
Such development may have been
needed at the time, but it has left an
oversupply of retail space in some areas.
This was shown most starkly in the
aftermath of the global financial crisis,
when retail vacancy rose above 14% as
the credit crunch and its consequences
exposed, and accelerated, the underlying
digital and cultural trends that would
shape the new retail economy. Central
among these trends has been the

Placemaking
must be a shared
enterprise
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Bad retail planning
left some urban
areas devoid of soul

rise of online shopping: we are buying
an increasing amount in a virtual
environment. As a consequence, the time
that we would have spent shopping we
now spend socialising and engaged in
leisure activities.
At the same time, our preference
has shifted to spending money on
experiences instead of goods. This
leisure boom has been heralded by some
as the saviour of the high street, and
while this may or may not prove to be the
case, it has reinvigorated the debate as to
what the consumer of 2018, and beyond,
will demand from town and city centres.
In order to continue attracting
investment, towns must rebrand
themselves and show their individuality.
Successful placemaking means leaving
clone towns behind, and allowing the
diversity of digital life to be reflected in
the urban realm.

Cultural curation
The key factor is to avoid the errors made
in the 1950s – to remember that retail is
complementary to placemaking. The retail
district in every area should be perfectly
suited, and in some cases unique, to the
environment in which it is positioned.
Millennials want a heterogeneity of
locations in which to live, eat, work and play.

The internet is making functional shopping
so easy and accessible that customers
no longer have to visit the homogenous
retail districts in their town, which have no
meaningful relationship with their lives or
the places they love and frequent.
To make retail districts relevant, they
must focus on localism, curation and
ever-changing programmability. This could
mean weekly markets, the contribution of
local talent and makers, the participation
of universities and cultural institutions, and
animated central locations town that blur
boundaries between the living, working
and leisure environments. It’s not just
about buying stuff. London’s high-profile
regeneration schemes – from Stratford to
King’s Cross and Battersea – have moved
away from the creation of pure retail
spaces towards visionary commercial
mixed-use developments.

with a particular airline, based on an
understanding of their needs and wants.
The new retail will also encompass
eating, sitting, people-watching, window
shopping, socialising, and just being. It
must be different to create a place that
builds meaningful relationships between
people, place and experience.
This creates a dilemma for those
who wish to be involved in placemaking:
the most successful places are not in
fact “made”, but evolve organically in
response to how people behave in the
built environment. Meanwhile, the rise
of the millennial urban dweller makes
the role of the in-between spaces ever
more important; or, in the coinage of
the sociologist Ray Oldenburg, the
“third place” between home and work
that is important for civil society and
establishing a sense of place.
This means placemaking must be
a shared enterprise that transcends
the worlds of architecture, design and
planning. Communities, local authorities,
landowners and businesses all have a
role to play to celebrate and share their
understanding of place. And as our cities
and towns grow, it will become ever more
important to understand the themes –
digital, demographic and economic – that
will shape the urban centres of the future,
allowing us to create places that work
and responding to the needs of those
who use them.
The new retail – how and where we
spend our money, and our time, and what
this means to us as human beings – is
central to this mission. C

Data and dialogue
Big data will allow greater emphasis on
experience and curation, and will help
shopping centres to learn from retail at
locations such as airports, where the offer
changes to be most appealing to whoever
is arriving or departing at any particular
moment – so-called “merchandising by
flight” sees retailers change their offer
according to the type of customer flying

Denizer Ibrahim is Director of Special Projects
and Placemaker at BNP Paribas Real Estate
denizer.ibrahim@realestate.bnpparibas

Related competencies include
Planning, Strategic real estate consultancy
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Public
interest
Claudia Conway talks to the outgoing
President of the Association of Chief
Estate Surveyors Daniella Barrow
about local authority surveyors’ work
and the support the association offers

B

Before university, Daniella
Barrow was not familiar with
surveying or what it entailed.
After studying economics,
biology and accountancy
at A level, she came across
a degree at Sheffield
Polytechnic – now Sheffield
Hallam University – in urban
land economics. Her interest
piqued, she went to an open
day and discovered a whole
new discipline. She went on
to study the RICS-accredited
course, even though her
school careers advisor was
not able to enlighten her about
the surveying profession that
the degree covered.
During her studies, which
encompassed the general
practice of surveying, she was
especially taken by a visiting
speaker from a local authority,
and when a work placement
came up at the same authority,
she took it eagerly. She found
herself in a role that touched
on all aspects of property in

You are
answerable to
the public

council services – education,
housing, health, social care
and many others.

Range of skills
The multifaceted nature of
work in a local authority is
what Daniella believes makes
such surveying roles different
from others.
Surveyors can bring a
wide range of skills to the
public sector, from planning
and development to dealing
with landlord and tenant
issues, as well as analytical
problem-solving in general. It
requires versatile and flexible
professionals who are ready
for a different challenge every
day. An important skill, she
says, is knowing the limits of
your expertise and when to
bring in extra support. This
may mean utilising the skills
of specialists in wider fields
including the private sector
when they cannot be found at
the authority itself.
The local authority
surveyor’s clients will be the
different council departments,
whose service delivery
aspirations, policies and
drivers must be understood
by the surveyor so they can
work towards addressing
or fulfilling these. Daniella
emphasises that you are
answerable to the public
and responsible for the
public purse, so integrity and
standards are also vital.
Surveyors deal with
the whole property lifecycle
from development to disposal
and regeneration. There are
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great personal rewards in this
work by making a difference in
the built environment, Daniella
feels – this includes
place-shaping, improving
workplaces and creating
a better quality of life for
communities by developing
assets such as libraries with
cafés, care services for
older people or better
healthcare facilities.
Yet those in the public
sector should also be mindful
of what is going on in the
wider property sector. As
a previous APC assessor,
Daniella always found it
interesting and useful to
hear about private-sector
candidates’ roles and interests
and to think about the impacts
of these on her work.

Chief of chiefs
Daniella has just ended her
term as President of the
Association of Chief Estates
Surveyors (ACES). While
there are no longer so many
professionals with the title of
chief estate surveyor, the 300
members include property
managers, asset managers
and other senior public-sector
surveyors around the UK.
ACES forms a supportive
network with local branch
meetings where members
can share information,
issues and best practice.
They also associate with
local universities that
teach relevant courses and
encourage surveying students
into the public sector.
At a national level its council
looks at consultations, meets
members of government to
shape policy where possible
and works closely with RICS,
each organisation using the
other as a sounding board for
ideas. ACES members also
contribute to papers such as
best practice guidance for local
authority property managers.
Image © iStock

Challenging times
Naturally, among the biggest
challenges ACES members are
now facing are the large-scale
cuts in local authority funding:
everyone is having to do more
with less. Partnership with
the private sector and other
service delivery models has
come to the forefront as local
authorities have fewer
in-house staff and lose relevant
skill sets as staff retire and
recruitment proves difficult.
As with all surveying
disciplines, there is also
concern about keeping
standards high and ensuring
that the next generation
of surveyors have strong
strategic skills and can
maintain public trust and
confidence in the profession.
Project management and soft
skills such as communication,
stakeholder management
and leadership are moving up
the training agenda, according
to Daniella.
Regardless of the tough
circumstances in which local
authorities find themselves,
surveying in the public sector
offers the opportunity for
those with a flexible mindset
to explore a general practice
role that is now rare in the
private sector. C

Daniella Barrow is Operations
Manager, NPS Leeds Ltd
daniella.barrow@nps.co.uk
Claudia Conway is Editor of the
RICS Commercial Property Journal
claudiaconway@rics.org

www.aces.org.uk
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Digital Surveys for
the Commercial and Residential Surveyor
Imfuna is a proud
supporter of RICS
and the professional
standards its
members represent

www.imfuna.com/ysoya sales@imfuna.com 0808 189 3201

Heathfield Court Care Home
65 bed care home in Kent/SE London
opened April 2017

Always looking for land for our care homes
Carebase, a market leading care home operator is actively seeking land to meet its
ambitious growth plans across London and the Home Counties.
Do you have land that meets our criteria?
•

0.7 to 1.5 acres

•

All sites considered, including existing use sites

We have been acquiring land for over 20 years and are trusted
to deliver, offering you:
•

Competitive Fees Paid

•

Reliable and quick decisions

•

Funding secured and immediately available

•

Retained planning consultants

Contact Mike Hirsch, Property Director
today on: 07860 274 706
or email: Mike.Hirsch@carebase.org.uk
carebase.org.uk
/carebase
@carebaseUK
Carebase, 3rd Floor, The Courtyard, 7 Francis
Grove, Wimbledon SW19 4DW
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Statistics show that crimes such as fly-tipping,
metal theft and squatting are on the rise,
with vacant properties far more vulnerable.
Gideon Reichental outlines some of the
risks and explains how these can be mitigated

Empty threats

M

any asset owners
will already be
aware of the
devastating
effects that
vandalism and
arson can have
on a business,
as it is expensive and time-consuming to
deal with these. Deterring such crimes
is difficult, however, as most vandalism,
including graffiti and arson, occurs at
night and on weekends when sites or
properties are vacant.

Variety of risks
Fly-tipping is also on the rise, with vacant
sites being prime targets. The number
of incidents has increased for the third
year in a row: councils across England
and Wales reported 936,090 cases in
2015–16, up 4% on the previous year,
according to data from the Department
for Environment, Food and Rural Affairs
(http://bit.ly/2lXicwo). Clearing up
fly-tipped rubbish cost councils £49.8m,
while the expense for landowners can also
be significant as the waste is usually mixed
and can often contain hazardous materials.
Vacant property is at heightened risk
of metal theft as well, a crime estimated
to cost the UK economy £770m per
year, the Office for National Statistics
reports (http://bit.ly/2hqqGfJ), while the
Association of British Insurers claims its
members pay out more than £1m a week
in claims from property owners
(http://bit.ly/2xqbBB8). Property
Insurance Initiatives – an independently
owned commercial real-estate insurance
broker – has also reported that metal theft
from vacant commercial property is soaring
(http://bit.ly/2weRMcp). Adding insult to
injury, the cost of reinstating properties
after such thefts is out of all proportion to
the value of the metals stolen.
Many of these threats can be caused
by illegal occupation, such as when
28 DECEMBER 2 017 / J A NU A R Y 2 01 8

a building is squatted or land is used
by travellers; however, it also entails
additional legal costs, project delays and
remediation following the occupation.
While squatting in residential property is
illegal under section 144 of the Legal Aid,
Sentencing and Punishment of Offenders
Act 2012, commercial property was not
included and when vacant is prone to
squatting. There are a large number of
vacant commercial properties that fall in
this category and the legal process can
be long, protracted and costly for the
asset owner when securing an eviction.
Of particular concern to property
owners, but perhaps less well
understood, is public liability. The owner
is responsible for the safety of people
entering their site whether invited or not,
and has an obligation to ensure that the
site remains safe and well maintained
even when it is secure. This is particularly
true when properties could be accessed
by children, as it is a well-established
legal principle that you have to be aware
of their natural propensity for mischief.

secured, and regular inspections carried
out so problems can be identified and
resolved quickly, helping to mitigate any
further issues.
Outsourcing this process to a
professional vacant property protection
company can ensure that the site is as
safe and secure as possible. Members of
the British Security Industry Association
(BSIA) can provide advice on the best
ways to secure the property against a
range of risks and ensure that the site
meets or exceeds insurers’ standards.
All members of the BSIA’s Vacant
Property Protection Section are subject
to strict quality criteria, which include
demonstration of compliance with
BS 8584: 2015 – Vacant Property
Protection Services Code of Practice, as
part of their ISO 9001 audit.
Measures often advised include
property inspections, security guards
posted on site, physical security solutions
such as perimeter fencing, barriers, steel
doors and screens, as well as electronic
monitoring of activity to deter or detect
intruders through the use of CCTV
and intruder alarms. BSIA members
are also experienced in best practice
of protection through occupation by
property guardians.
The statistics speak for themselves;
protecting premises that are going to be
vacant for any period of time should be a
vital consideration for property owners.
Failing to do so can lead to costly repairs,
project delays or even legal implications
in some instances. C

Proper protection
Property owners can mitigate these risks
by carrying out a thorough risk inspection
and considering the issues that might
affect the property or site. The premises
should be well maintained, overgrown
vegetation cleared and external lighting
installed if possible. Water systems
should be drained to avoid flooding and
utilities isolated to lower the potential for
fire. Openings such as doors, gates and
windows should be properly locked and

Gideon Reichental is Commercial Sales
Manager for Clearway Environmental
Services and Chairman of the BSIA Vacant
Property Protection Section
info@bsia.co.uk

www.bsia.co.uk

Metal theft from
vacant commercial
property is soaring

Related competencies include
Property management
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Concentrix, a wholly-owned subsidiary of SYNNEX
Corporation (NYSE: SNX), is a leading business services
company. We focus on customer engagement and
improving business outcomes for over 450 global clients
across many continents. Our 100,000+ staff deliver
technology-infused, omni-channel customer experience
management, marketing optimization, digital, consulting,
analytics and back office solutions in 40+ languages
from 125+ delivery centers.
We serve automotive; banking and financial services;
insurance; healthcare; technology; consumer electronics;
media and communications; retail and e-commerce;
transportation and travel; and energy and public sector
clients. Visit www.concentrix.com to learn more.
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We provide specialized services to Real Estate
Investment and Management Companies since
more than a decade:
•
•
•
•
•

Work-flow based Payables & Receivables Management
CAM accounting and service charge reconciliations
Invoicing and Tenancy data management
Fund accounts & ICR reporting
Functional support & customized reports on Yardi

We deliver improved Internal Controls, Compliances,
Timelines, MIS, ERP Configuration, and Stakeholder
Satisfaction. We facilitate robust business
model and growth.

T +44 7920123797
E manisha.desai2@concentrix.com
W www.concentrix.com

®

Delivering Sustainable Landscapes
Reliable - Friendly - Efficient
Landscape & Garden Design
Commercial Design & Landscape Planning
Project Management

TenantVERIFY for Quality Credit Checks & Referencing
®

We verify thousands of Tenants and Guarantors for busy Landlords & Agents every year.
We pride ourselves on our First Class, Fast & Efficient Credit Checks & Referencing Residential & Commercial Tenants, Guarantors & Limited Companies.
Basic Credit Checks within 2 hours, full Referencing Checks normally within 2 days,
& International Checks within 5 days.

Care, Leisure & Health - Residential - Commercial

Professionals Rely on TenantVERIFY

®

Long Established - 0845 260 4421 - TenantVERIFY.co.uk

www.thelandscapeservice.com
info@thelandscapeservice.com
01425 547831
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The
whole
truth
Holistic energy data is
about more than simply
reading your meter.
Martin Chitty looks at
the benefits

I

f Jane Austen had
written a book about
energy management,
it might have begun:
“It is a truth universally
acknowledged that
an organisation in
possession of an energy
savings target must be in want of good
energy data.”
The benefits of good energy data are
no secret, and the sector is brimming
with products and services for collecting,
managing and analysing consumption
data. Across domestic and commercial
markets, smart meters and the “Internet
of Things” (IoT) are often regarded as
a catch-all means of energy reduction;
and we anticipate the explosion of IoT
in the near future, with its promises of
integrated, interlocking data-crunching
devices, monitoring and controlling our
energy usage.
It’s clear that the quality of energy data
has improved massively in recent years,
particularly relating to consumption.
Smart metering, cloud analytics and
integrated building energy management
systems ensure that many organisations
can tell what they are using and where at
the click of a mouse. Even organisations
without this level of energy management
3 0 DECEMBER 2 017 / J A NU A R Y 2 01 8

Good site and estate
data is a critical
component of
holistic energy data
technology can usually, fairly painlessly,
view their historical usage in half-hour
periods from the comfort of their desk.
It’s a far cry from the bad old days of
manual meter readings logged on paper
and filed away in dusty binders.

An holistic view
In spite of this improvement in data
quality and availability, most organisations
today do not have access to what I would
call good energy data. They might have
granular, comprehensive, accurate and
timely consumption figures, which are
incredibly important in improving energy
efficiency. But these are still just one
piece of the energy management jigsaw.
What is required for effective energy
cost-reduction is what I like to call holistic
energy data.
This comprises all the different data
that relates directly and indirectly to
Image © iStock

energy costs. It answers questions such
as: how do we use energy? Why do we
use energy? What happens if we use
less or more? What are the financial
consequences of our energy usage?
Holistic energy data, when used effectively,
is the nearest thing to a silver bullet in
energy cost management. It allows us
the better to identify energy efficiency
measures, and to look beyond efficiency
to the myriad other opportunities to drive
down energy expenditure.
Good site and estate data is a critical
component of holistic energy data. After
all, what’s the point of energy data if you
can’t match it up with the property using
that energy? You can’t reduce costs
if you don’t know where and how they
are being incurred. The number of large
businesses and public-sector bodies that
are paying for energy at sites that they do
not occupy, for instance, is astonishing,
as is the number of organisations that
miss overbilling and incorrect meter
readings because they do not have or use
good-quality data on floor areas, building
characteristics and site services.

Eye on the money
Financial data is another essential
constituent of holistic energy data. You
might find a way to save 10,000kWh,

C O MME RCIAL
ENERGY DATA

should not be consumed, or understand
where small operational changes can
lead to big cost reductions.
There are many demand management
schemes available in today’s market
that promise major benefits for energy
users, but they all require a detailed
understanding of the relationship
between energy usage and site
operations to exploit to their full.

Know your network

but what does that mean financially?
Depending on your energy contract, the
movements of the wholesale markets,
the time of day or year, or where in the
country you are based, 10,000kWh
could save you anything from £800 to
£2,800. Furthermore, complex charging
mechanisms such as distribution use
of system, transmission network use
of system and gas ratchet charges can
turn small variations in consumption into
enormous costs for your organisation.
Good financial data is essential to
understanding the relationship between
energy usage and costs. I have seen
businesses make harmful investment
decisions, approve costly procurements
and miss cost-saving opportunities when
they lack reliable financial evidence on
which to base a convincing business case.

Understanding operations
Good operational data is another
important aspect of holistic energy data.
Energy consumption, and therefore cost,
is directly related to site operations,
whether opening hours, site occupancy
or – in the case of manufacturing
businesses’ production levels – the
running of specific machinery. Without
good operational data, it is impossible to
know when and where energy should and

Network data is another aspect of holistic
energy data that is often overlooked. In
my experience, 90% of organisations
hold inadequate data on their local
energy network, or fail to incorporate the
data that they do hold into their energy
management decisions.
Network charges make up 20% or
more of most energy users’ bills, and
are dictated by the site’s connection to
the local grid. Without good network
data, it is easy to miss overcharging; my
experience suggests that energy users
recover in excess of £30m, possibly
even as high as £120m in overcharges
from suppliers every year, much of which
results from the correction of network
costs (see Property Journal May/June
2017, p.30).
The numbers don’t lie: failing to collect,
maintain and make use of good network
data is an oversight that can be surprisingly
costly. Furthermore, if organisations don’t
keep an eye on use of their local network,
they can miss opportunities to ensure
security of supply or take advantage of
on-site power generation.

Rules and regulations
Regulation is the final piece of holistic
energy data. For most energy users,
an incredible 50–60% of the average
electricity bill is made up of regulated
charges dictated by complex and esoteric
industry policy that largely comprise
network and environmental charges.
Understanding regulatory changes is
vital for organisations that hope to analyse
the make-up of their energy expenditure.
More than 100 changes to energy
regulatory policy are proposed every year
in the UK, many of which are enacted

It’s easy to miss
overcharged
energy bills

and affect the prices paid by customers.
Without an understanding of the vagaries
of energy regulation, it’s again easy to
miss overcharged energy bills, and be
caught by surprise when costs suddenly
increase or tariffs are restructured.
In fact, organisations with a good
understanding of energy regulation
can actually make their voices heard,
contributing to consultations and
speaking out when harmful or unfair
proposals are made. You would think
that major energy users would be
keen to do this; however, although this
power is in the hands of the consumer,
it is rarely exercised. It’s a sad fact that
most industry changes in areas such as
distribution and transmission charging
are discussed and passed with no input
or engagement from end users.

The bigger picture
So while energy consumption data is highly
important, the concept of good energy data
goes beyond your meter to include site
and estate data, financial data, operational
data, network data and regulatory data.
Unfortunately the collection, maintenance
and management of these is often
neglected by energy users.
This results in many organisations
across the UK, of all sizes and in all
sectors, paying over the odds for their
energy. Taking an holistic view enables
savings beyond energy efficiency
measures that would otherwise be
impossible to identify. The benefits
regularly outweigh the costs and effort
required – in fact, these savings can often
be achieved with no financial investment.
Furthermore, having a good holistic
approach to energy data can often help
to project cost savings accurately and
flesh out business cases for investments
such as energy-efficient lighting, heating
and renewable generation. C

Martin Chitty is Director – Energy Analysis,
Professional Cost Management Group Limited
mchitty@pcmg.co.uk

Related competencies include
Data management,
Property management, Sustainability
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A positive spin
Smart technology will allow asset
owners to get the most out of their cycle
storage facilities, suggests Nick Knight

M

uch attention
has been paid
to the benefits
of cycling for
society and
cyclists, but what
are the asset
management
advantages of providing better cycle
parking facilities in office buildings?
Incorporating cycle storage into
new buildings has moved from being
a planning obligation to an occupier
necessity, with more spaces and better
facilities demanded. Cycling satisfies staff
health and wellbeing requirements as well
as occupiers’ and landlords’ corporate
social responsibility and sustainability
objectives. High-quality showers, lockers
and changing rooms now aim to fulfil the
aspirations of occupiers.

New model
But what about the specifications for
the cycle parking itself? It requires
considerable floorspace, but there’s no
direct rental benefit or compensation for
providing it. Occupiers have expectations
for cycle parking, although as its provision
is ancillary, the charge for the facility is
included in the office rental.
Charging for cycle parking is not
straightforward, as allocation of racks
is hard to identify or monitor unless
the building is occupied by a single
organisation or the racks are physically
separated to provide exclusive use for
each occupier, which can be an inefficient
use of space. There is a lack of direct
evidence about bike parking charges as
occupiers are generally paying for car
spaces that are instead being used for
bike storage.
Fully automated cycle parking systems
are a potential game-changer, as each
space is uniquely identifiable, meaning
it can be rented or sold, and spaces can
even be reserved on an app. Occupiers
would be willing to pay for cycle parking,
especially if it ensured a more secure
and convenient facility. Where a rate of,
say, £200 per annum per bike space
is charged, this is relatively minimal
compared with the tenant’s rent for
32 DECEMBER 2 017 / J A NU A R Y 2 01 8

the office space, and in some locations
a multiple of this bike rate could be
charged. An explicit charge could lead
to occupiers being more appreciative of
the value of the space and more likely to
make use of it. Valuers tell us that such
ancillary income would be valued at the
building’s capitalisation rate, ensuring
that the installation of the parking system
can be recouped, unlike traditional cycle
parking. Before charging for cycle parking
becomes commonplace, new leases
could make an explicit provision and
charge a zero rate for the spaces, with
the expectation of rental evidence being
available by the first rent review.

Public access
If automated cycle parking is adopted,
usage can be monitored and surplus
spaces offered to the public, as the
entrance to the store can be in the public
domain. This can further improve rental
returns, while being socially sustainable
by promoting cycling among the local
community through the provision of
secure parking, as well as avoiding
wasted space.
Automated systems allow for stacking
of bikes, thus having a significantly
smaller footprint than traditional parking
methods, so valuable space can be
released for alternative uses: where
there’s space in the landscaping or the
public realm, then it’s entirely feasible to
free up all the area allocated for cycle
parking in the building while having a
better, more accessible system.
Existing buildings with poor cycle
provision could improve their facilities,
helping to attract and retain occupiers.
A centrally located store can be made
available for residents, commercial
occupants, the public and cycle hire as
they can all use the same system and
have different payment regimes. If there’s
room to accommodate an above-ground
automated store, then this can provide
a focal point in placemaking, and public
art funds could be used in the design
of the cladding. Large digital screens
can enshrine sense of place by showing
sporting and music events as well as
general information.
Image © Eco Cycle

Fully automated
cycle parking
systems are a
potential
game-changer
The cycling revolution is only just
starting in the UK, with 2% of all journeys
being by bike compared to 70% in the
Netherlands. Transport for London
reports that there are now 670,000 daily
cycle trips in London, and through its
Healthy Streets agenda it is striving for
a significant increase in cycling. Asset
managers can therefore futureproof
buildings by oversupplying spaces now,
renting surplus spaces to under-served
neighbouring buildings and the public.
Providing smart infrastructure to enable
a cycling nation will reap the rewards of
a healthier society, while also earning a
good financial return on the investment. C

Nick Knight is Managing Director of Eco Cycle
info@ecocycle.co.uk

BCO The Market Cycles report
http://bit.ly/2ttbJLZ
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“Supersession” is a term that can cause confusion at lease-end, so
Jon Rowling clarifies matters

S

What’s the damage?
upersession is a word that appears
to mean many things to many
people. It is widely used in the
context of lease-end dilapidations,
though, to indicate a limit on what
a landlord is able to claim from a
former tenant.
All lease-end dilapidations
claims are damages claims; so,
to understand supersession, two
standard legal principles of the law
of damages should be considered
and applied, namely “mitigation” and “causation”.

Mitigation

A claimant – the landlord – should seek to mitigate its loss. If
it does not do so, it is limited to claiming a sum equivalent to a
mitigated position.
In a dilapidations context, the landlord should therefore not
be claiming more than the cost of the most economic form of
remedial works that would satisfy the obligation – potentially,
patch repairs – even if it chooses to complete more expensive or
more extensive remedial works.

Causation
A claimant needs to be able to demonstrate that any loss
suffered was caused by a breach of obligation on the part of the
defendant, in this case the tenant. In a dilapidations context, if
the landlord undertakes the more expensive or extensive form
of remedial works, the question should therefore be why it has
chosen to do so.
If the answer is held to be “because of the tenant’s breach”,
then there is a causal link, there is no supersession, and the
landlord can properly claim the cost of the most economic form
of remedial work. If the answer is held to be different – perhaps
that the market would demand that the more extensive or
expensive remedial works should be carried out even if the most
economic form of remedial works had already been completed –
then there is no causal link, supersession has occurred, and the
landlord cannot properly make a claim.

in a non-compliant state; the tenant might argue that it could
be patch-repaired for £600 but that, even if it had been, any
sensible landlord would then replace the item to satisfy the
market’s expectations. The landlord will disagree.
How do you resolve the disagreement? Ideally there is a
sensible negotiation and then settlement. If not, the parties will
need to present evidence to a tribunal indicating the respective
merits and costs of replacement and repair, plus evidence of the
market’s and the landlord’s approach to the matter. The landlord
may need to be able to justify why it has not undertaken the
remedial works.
The recent case of Car Giant Ltd & Anor v Hammersmith
and Fulham Borough Council [2017] EWHC 197 (TCC) involved
a landlord who had not completed remedial work for six years
and, despite presenting a valuation claiming a loss, was not
successful in this part of the claim.

Two limbs
In England and Wales, breaches of the repair obligation are also
subject to section 18(1) of the Landlord and Tenant Act 1927,
which is generally regarded as having two “limbs”.
The first requires a calculation to identify the diminution –
reduction – in the value of the premises caused by the failure to
undertake repairs in the most economic form.
The second limb is generally regarded as relating to the
landlord’s intentions for the premises and, in particular, when the
lease term ends or ended, whether there is or was an intention
to pull the premises down or make such structural alterations as
to render the repairs valueless; if this is the case, no damages
will be payable.
In conclusion, to help navigate the concept of supersession
in lease-end dilapidations claims, the principles of mitigation
and then causation should be considered. Don’t just think about
what remedial work the landlord has undertaken, ask why
the remedial works were required. In England and Wales, the
particular features of section 18(1) should also be applied to
breaches of the obligation to repair. C

Remedial work
A landlord is not obliged to carry out remedial work in order to
make a dilapidations claim. However, if it does it will generally
be in a better position, in terms of evidence, when attempting to
persuade a tribunal that a loss has been suffered and that the
correct measure of the loss is the cost of the works.
A landlord who does not complete remedial work is certainly
not prevented from making a claim but, to demonstrate a loss,
would normally need to prepare a diminution valuation prior to
issuing proceedings.
When a landlord does not carry out works, the supersession
argument can only be theoretical. For example, the landlord
might claim £1,000 for replacement of an item that was left

Jon Rowling is a technical partner at Tuffin Ferraby Taylor
jrowling@tftconsultants.com

Related competencies include
Legal/regulatory compliance, Quantification
and costing of construction works
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RICS Commercial Property
Conference 2017
Stay on top of the trends and issues driving the UK
commercial real estate market
Join this conference in London on 7 December to ensure you
understand where the market is in the current cycle, are aware of the
latest investor and occupier demands, and can take advantage of
future opportunities.
Hear exclusive insights from leading CEOs, agents, occupiers,
investors and lenders on the key developments across the ofﬁce,
leisure, industrial and retail sectors.
Read the full programme online. Last chance to secure your place.

rics.org/commercialconference
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Summit London
23–24 April 2018
Intercontinental London – The O2

Global strategic thinking and practical
solutions to the most pressing
challenges of our changing world.

Join the discussion about this
rapidly changing sector. Register
now to benefit from the early
bird rate at rics.org/wbef

To ad ve rtise con t a c t C h r i s C a i r n s +44 ( 0) 2 0 7 8 7 1 0 9 2 7 or c hrisc @wearesu nday. c om
3 4 DECEMBER 2 017 / J A NU A R Y 2 01 8

r

R IC S P ROP E RT Y
JOU RN A L

RESIDEN T I A L

residential

DECEMBER 2 017 / J A NU A R Y 2 01 8

35

RICS P ROP E RT Y
JO U RN A L

R E S I D E N TI A L
JA PAN E S E K N OTW E ED

Knot all it seems
Philip Santo considers diminution in value
when assessing residential properties
affected by Japanese knotweed

T

he principle of
diminution in
value is long
established and
well understood,
but its application
still regularly poses
challenges for
practitioners and the courts. Where an
individual sustains an actionable loss due
to a property defect, the proper measure
of that loss is the difference between the
value with the defect and as it stands
without it.
Frequently, the loss will be equivalent
to the cost of remediation, but successive
cases have demonstrated that diminution
in value is the appropriate measure.
This applies even when the diminution
is significantly less than the cost of

remedying the defect – a principle that
sometimes results in claimants arguably
being undercompensated.
Where properties are affected by
Japanese knotweed, the opposite might
appear to apply. This invasive weed
poses particular problems, current public
perception of which can mean that
the impact on market value is out of all
proportion to the cost of remediation.
When instructed to advise on diminution
in value in such cases, the valuer must
not take a simplistic approach if the
assessment is to reflect the impact of the
problem in the market accurately. The
cost of remediation is clearly one important
factor but it is inappropriate to base a
diminution assessment on this alone.
An alternative, but still basic,
assessment is to apply a standard

This article is extracted from a paper which originally appeared in Journal of Building
Survey, Appraisal & Valuation Vol. 6 No. 3, published by Henry Stewart Publications,
London (www.henrystewartpublications.com/jbsav).
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percentage reduction in value, but
such a broad-brush approach does not
adequately reflect the differing effects
of the many factors that may need to be
taken into account in each case.

Full knowledge
The valuer’s challenge is to establish the
extent to which a potential purchaser,
in full knowledge that a property is, or
perhaps has been, affected by Japanese
knotweed, will try to reduce their bid. The
expression “full knowledge” in this context
includes a proper understanding of all
the implications of an infestation and not
merely, for example, knowing the basic
quoted cost of remediation. This reflects
the Red Book definition of market value,
which requires the assumption that “the
parties had each acted knowledgeably,
prudently and without compulsion”.
A prospective purchaser with full
knowledge will consider many factors
when determining their bid. If the valuer

The impact on
market value is out
of all proportion
to the cost of
remediation
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for example, but in other cases a
significant part of it may be unusable.
The assessment should reflect the
amount by which a prospective
purchaser would reduce a bid if a
proportion of, say, a rear garden will not
be useable for three or four years.

Impact during remediation
A prospective purchaser who fully
understands the potential problems
of Japanese knotweed will take
into account all implications of the
remediation options: the disruption
faced by the owner of a detached house
undertaking chemical remediation will
be a fraction of that affecting the owner
of a mid-terrace basement flat where
physical removal of an infestation would
involve tonnes of material being carried
through the dwelling. The valuer’s
assessment should reflect the extent of
the impact.

Adjoining properties

assesses each of these and applies their
cumulative effects to the open-market
value of the defect-free property, this
will provide a reasoned and objective
indication of possible diminution in value.
Each factor will have a range of potential
outcomes, which will depend on the
individual property and the nature of the
infestation; these can be considered in
detail and individually assessed for their
contribution to the reduction in purchase
bid. In some instances, it might be
appropriate to assess the contribution as
a proportion of the defect-free value, in
others as a proportion of the remediation
cost, while in others still it might be
considered more relevant to use a simple
capital sum.
Counterintuitively, potential purchasers
of more desirable and exclusive
properties are less likely to be deterred
by an infestation than would-be buyers
of more standard properties, where
many similar alternatives unaffected
by knotweed may be available. The
proportional effect on the value will
therefore differ, depending on the type
and quality of the property. Where impact
is minimal, a purchaser may make very
little or no adjustment in a bid; at the
other extreme, there may be a very
significant reduction.
If the infestation is restricted to a
particular area, there may be little or no
practical impact on the use of a garden,

A particular problem is that of
infestations on adjoining land, over
which the owner of a purchased
property may have no control. The
prospective purchaser will want to
consider the following:
bb whether an adjoining infestation is
extensive or limited
bb its proximity and the risk that the
adjoining infestation will spread to the
purchased property
bb the likelihood of the adjoining owner
undertaking effective remedial action.
The risk levels can be assessed by the
valuer. Sometimes there may be little
risk and correspondingly little effect
on value, but an extensive nearby
infestation where the adjoining owner
shows no interest in treatment could be
a major deterrent to a purchaser.

Future saleability
A prospective purchaser with full
knowledge will also recognise that,
in future sales of the property, the
presence of Japanese knotweed
must be declared on the Law Society
Property Information Form TA6 even
after successful remediation works.
Current experience demonstrates that
the stigma of Japanese knotweed in
public perception can have a residual
impact at the time of a resale, even
when an effective management plan has
been established.
The degree of impact will again be
influenced by the property type, the
sort of remediation undertaken and the
presence and extent of any Japanese

The stigma of
Japanese knotweed
can have a residual
impact at the time of
a resale
knotweed on adjoining properties. The
longer the period since remediation, the
lower the impact is likely to be.
Having assessed each of the
five individual elements and applied
appropriate figures, the valuer must add
them to the cost of remediation to give
a total for the potential impact on value.
They must then consider this in the light of
the wider market at the time of purchase.
Does this figure lead to a realistic
assessment of what the prospective
purchaser with full knowledge would
have paid at the time, or were there other
factors that should be reflected? Was
there, for example, a booming house
market or was it flat? Either of these
could have affected the purchaser’s
negotiating power. At what level might
a vendor opt to undertake and pay for
remediation and remarket rather than
settle at a disagreeably reduced selling
price? Having undertaken this sense
check, the valuer can then finalise the
assessment of diminution in value.
The specific figures or percentages
applied to the components of an
assessment might be debated, but this
reasoned process provides an objective
and robust foundation for the valuer’s
opinion. It also gives a strong rationale
for the assessment of diminution in value
of residential properties affected by
Japanese knotweed. Although it has yet
to be validated by the courts, this process
sets out a logical argument with which
they are likely be sympathetic. R

Philip Santo is Director of Philip Santo & Co
psanto@philipsanto.co.uk

Related competencies include
Management of the natural environment and
landscape, Valuation
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Tim Kenny looks at what building surveyors can do to
identify structural movement

Cracking up

N

early all buildings
are designed to
allow for some
movement. If they
are not then they
very soon fail,
because where
you get different
elements moving at different rates,
cracks will occur.
Some cracks can look significant,
leading to assumptions about the state of
the foundations, but then ultimately prove
to be nothing more than a decorative
issue; others can appear quite harmless,
but develop over time to become a major,
costly problem for the owner.
This can make the job of a surveyor
tricky, particularly when they are asked to
assess a crack from a single visit – say, as
part of a building survey. Combined with
concerns over complaints and insurance
claims, this might lead some to pass
the assessment of the problem on to
someone else, but they need not do so.
Any good surveyor should at least be
able to determine whether what they
are seeing is a structural issue or just a
cosmetic problem. Most should also be
able to offer their client some advice on
the probable causes and remedies.

Severity of cracks
The first step is to consider the severity
of the cracks, and BRE Digest 251:
Assessment of damage in low-rise
buildings provides a good starting point.
Following a study of 130 properties
suffering from subsidence, five kinds
of crack were identified, categorised
primarily by width. In simple terms, the
study found that categories 1 and 2,
cracks of less than 5mm, were essentially
aesthetic problems only and unlikely to
indicate a significant structural issue.
Cracks in categories 3 and 4, of between
5mm and 25mm, were found to cause
serviceability issues, such as sticking
doors or penetrating damp. Anything
in category 5, being more than 25mm,
was considered to require structural
intervention (http://bit.ly/2eXqHnJ).
38 DECEMBER 2 017 / J A NU A R Y 2 01 8

This is a simplified approach only,
however, and other factors should
be considered, such as the number
of cracks. For example, several 3mm
cracks may only cause a serviceability
issue whereas a lot of 1.5mm cracks
could indicate a problem with the
structure. Categorisation is, however, a
good place to begin.
Once the surveyor is sure there is a
problem, they should consider what the
cause may be. There are many different
forms of structural issue, but a few are
more common than others.

Lateral restraint
One common cause of cracks in solid
walls is where the force of the roof
pushing out at the top is not offset by
beams at floor and ceiling level applying
force to pull the walls back together;
this is known as lateral restraint. The
balance of forces in such cases holds
the wall in a vertical position, but it
depends on those forces being equal.
Where the wall loses its mechanical
connection to the floor joists, normally
as a result of rot, it can start to pull
away, leaving a noticeable bulge in the
outside wall. This is easier to see when
the masonry has been left exposed,
but when a property is rendered it can
sometimes be mistaken for bulges
caused by blown render. Instances of
lateral restraint, as opposed to blown
and bulging render, will also normally be
accompanied by excessive movement
or spring to nearby floors.
A surveyor is more likely to come
across this problem when a roof
covering is changed from something
lightweight, such as slate, to something
much heavier. The common example
is when heavy concrete tiles are used
on a late Victorian terrace’s roof, which
would originally been covered with
slates: the increased load causes the
top of the walls to be pushed out, and
because masonry walls do not have
much flexibility, horizontal cracks will
appear just a few courses down from
the eaves.
Images © Tim Kenny Surveying

Cavity wall-tie failure
The outer skin of a cavity wall has almost
no structural stability, being too slender
to support its height. Instead, it relies
on the support of the internal wall to
hold it upright. To connect the two walls
but maintain a suitable cavity, a wall tie
is used. In modern buildings, these are
normally stainless steel and generally
pose no problems, provided they are
installed correctly. However, when they
first came in to use – around 1910, or a
little earlier in some regions – it was more
common to use iron.
In many ways iron was suitable for the
job, but it does tend to rust and when it
does it not only loses strength but also
expands. As the wall ties are bedded in
to the mortar between the bricks, the
expansion forces the courses apart and
creates regularly spaced cracks through
the mortar matching the ties’ locations.
This is a good example of several
category 2 cracks indicating something
more than a decorative issue. Bear in
mind that wall ties can also fail for other
reasons without causing cracks to the
outside walls, and this can only be seen
by inspection inside the cavity.

Failing lintels
Most windows and doors are not
structural so will need a lintel to take the
load of the structure above and distribute
it to the surrounding walls – a simple idea
that has been a part of construction since
people decided that caves were not the
most desirable form of property.
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Movement
around a lintel

Example of a category
3 crack

important distinction because standard
building insurance policies will cover
subsidence but not repairs related to
building defects.
The most common cause of
subsidence that a surveyor will see is that
caused by trees, which disturb the ground
by drawing up water. Even small trees
can take a significant volume of water
from the ground, while a large deciduous
tree can need 50,000 litres per year and
in drought conditions can have an effect
down to a depth of 6m.
When dry ground shrinks, particularly
where it is largely clay, any foundation
sitting on it will also move and if the
shrinkage only happens under part of a
building then cracks will appear. These
are normally tapered, visible both inside
and outside the property and extending
below the damp-proof course; but any
cracking to a building that is likely to
be over the root system of a large tree
should give cause for concern.
As a rule of thumb, a root system is
usually of the same diameter as a tree’s
crown. As with most rules of thumb there
are exceptions; for example, the safe
distance for a willow tree is 40m, much
greater than the usual crown width.
Just because a tree’s roots may be
growing under a building, it does not
necessarily mean that they should be
removed as this can often cause its own
problems. If a tree is not there to take up
the water, then the ground expands and
will start to push against a building, which
is referred to as ground heave.

Inspection and investigation

Although lintels have been around for
a long time, mistakes are often made.
One such mistake is where a lintel does
not have enough bearing; that is, it may
not be extended far enough into the
surrounding wall. When this happens,
one end of the lintel can often slip where
the pressure of the wall above causes a
diagonal crack through that wall.
Usually the lintel will stop in a secure
position and the cracking will be
minor, in category 1 or 2. More severe
movement and cracking – category 3
or 4 – can result in sticking doors or
windows and repairs will be required.
Even where any movement of the
lintel has stopped and is secure, it
can still be a problem if the windows
beneath are replaced. The older window

may have been providing a degree of
support, and as soon as it is removed
the wall above could collapse. For this
reason, it is important to make a client
aware of even historic movement of
lintels, particularly if the windows are
older or in a degraded state.
Where there is any doubt about
whether the movement may be ongoing
due to insufficient bearing then remedial
repairs are required.

Subsidence caused by trees
Subsidence is often treated as being
separate from structural movement,
and rightly so. Structural issues develop
due to defects in the building, while
subsidence is caused by problems with
the ground under the building. This is an

Although all the above issues will
need further investigation to diagnose
properly, it does not mean that a
surveyor cannot provide meaningful
advice to a client from just a one-off,
non-invasive inspection. R

Tim Kenny is a residential building surveyor at
Tim Kenny Surveying
tim@tksurveying.co.uk

Related competencies include
Building pathology
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The dark art of surveying
In the third in our series on damp in basements, Mike Parrett
considers the detail of geotechnical surveys

G

eotechnical
surveys are often
referred to as a
dark art because
they involve
investigating
things unseen
below the earth’s
surface. But such surveys should be the
first step in the construction process,
particularly when constructing or altering
those elements of the building, such as
foundations, basements or car parks,
that will be underground, because it helps
us understand the ground conditions on
which a structure will sit or into which
it will be built, ensuring its stability and
ability to withstand groundwater pressure.
A survey is necessary for both
new-builds and the development of
existing buildings, whether they are
expanding their footprints or extending
underground, as with a basement.
Geotechnical surveys will be split into
desktop research and on-site work. Once
the basic desktop research is complete,
we need to understand the details of a
site and perform specific tests.
40 DECEMBER 2 017 / J A NU A R Y 2 01 8

Geotechnical focus
A geotechnical survey will identify
any artificial structures that might not
be apparent above ground, such as
tunnels or power lines. These can be
identified using electrical cable and pipe
detectors, or ground-penetrating radar.
Local records held by utility suppliers,
council engineering departments and the
Environment Agency will also need to
be checked. The survey will investigate
a site’s history to identify, for instance,
any previous industrial workings that may
have left contaminants in the ground.
Understanding contamination risks is
particularly important if a project is
implementing a groundwater attenuation
scheme in a disused industrial area,
which could otherwise result in draining
contaminated water into streams,
reservoirs and water treatment plants.
Surveys can also identify risks from
methane and other gases, using the
techniques outlined in BS 8576: 2013
Guidance on investigations for ground
gas and BS 10175 Investigation of
potentially contaminated sites. Radon is
one such threat that has recently become

high profile across the UK, particularly
around old Cornish tin mines, and this
risk will influence how a structure is built;
for instance, it will need a gas barrier
integrated into the substructure.
Large cavernous sinkholes are
another major hazard in construction
and can develop anywhere without
warning. They are very difficult to locate
without a geotechnical survey and
ground-penetrating radar; in some cases,
a proposed building has been found
either to straddle or sit on the edge of a
large sinkhole.
In an approximate band running from
the Wash in the East of England across
to the Bristol Channel is a substratum
known as London clay. Clays such as this
are generally susceptible to dry periods
and suffer from desiccation and cracking,
and, conversely, if overhydrated, they can
swell and move upwards, a process
called “heave”.
Gravel beds allow faster movement of
groundwater, and structures built over
these will be more prone to sudden and
often unexpected rises in the water table.
Bedrock chalks, on the other hand, are
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considered to be a more solid substratum
on which to build structures. Knowing
whether the substratum consists of clay,
gravel or bedrock will help determine how
a structure will be built in the ground and
how robust it needs to be.

Survey information
A basic measure of the critical water
content in a soil can be ascertained by
performing an Atterberg limits test,
which ascertains shrinkage, plasticity

and liquid limits. It can show, for instance,
how the behaviour and consistency of
a clay substrate changes as it takes on
more water.
Meanwhile, the undrained shear
strength of soils, which is their resistance
to the magnitude of sliding stress
that they can sustain, can be found
by inserting a vane shear blade into a
borehole and rotating it to calculate
the torsional force required to cause
shearing. Details can be found in ASTM

D2573/D2573M – 15: Standard test
method for field vane shear test in
saturated fine-grained soils.
Figure 1 is an extract from a typical
borehole log, in this case showing the
substrata make-up and confirming that
no water was encountered down to a
depth of 6m.
Where trades that had previously
extracted lots of water from the ground
have long since discontinued and an area
has been de-industrialised, this may also

Figure 1
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SPT/CPT

Well data

N-value

Type

Sample no.

Sample depth

Description

Depth (m)

Legend

Depth (m)

Template for a typical borehole log

0

MADE GROUND
Turf over dark brown sandy clay with
chalk, ash and scattered flints

1
-1.6

2

MADE GROUND
Dark brown sandy clay with much ash,
brick, chalk and scattered flints
-2.8

3

GRAVELLY CLAY
Stiff, brown, medium to coarse gravelly
sandy clay
-3.8

4

CHALK
Medium-hard, weathered off-white
chalk, with scattered large
sub-angular flints

5

-6

6
End of log

Key
Well data: geological formation of the bore hole (the sand under the made ground contains the elements indicated on the left)
SPT: standard penetration test
CPT: cone penetration test
N-value: relates to the number of hammer blows needed for a metal tube to penetrate into the ground (in relation to the SPT)
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n mean that natural subterranean aquifers

have refilled, lifting the water table and
increasing the risk of flooding, as shown
in the following extract from a specialist
groundwater investigation report into a
basement flood in north London.
“Groundwater levels in the London
Basin have undergone significant
changes over the past two centuries …
linked to the rise and fall in groundwater
abstraction rates. Abstraction in London
rose from about 9m m3/pa in the early
1800s to a peak of 83m in 1940. This
resulted from industrialisation and the
use of water by breweries, watermills
and engineering works. Central London
groundwater levels fell by more than 90m
over this period.
“Abstraction reduced to 62m m3/pa
in 1965 and 43m in 1982. Since 1965,
groundwater levels recovered as many
industries with high water demands
closed or relocated outside London. The
recovery was up to 3m per year in parts
of London. By 1995, the water table was
only 40m below its natural level.
“Most tunnels and high-rise buildings
constructed over the last century gave
42 DECEMBER 2 017 / J A NU A R Y 2 01 8

little thought to possible changes in
groundwater levels. Problems include:
changes in bearing capacities, heave,
chemical attack from sulphates and water
seepage into tunnels. In 2000, London
Underground pumped around 30,000m3
a day from its network, including 4,500m3
a day from Victoria Station.
“CIRIA Special Publication 69,
Engineering implications of rising
groundwater levels in the deep aquifer
beneath London [http://bit.ly/2ySZ9bh],
reported that the rise in groundwater was
serious and control policies were needed.
The Environment Agency launched a
strategy of permanent dewatering in 1999.
This initially increased abstraction from
central London by 70m litres a day and
by 45m litres a day by 2005 through 50

Sinkholes are
very difficult to
locate without a
geotechnical survey
Images © iStock

boreholes, with the abstracted water either
being treated or transferred to a reservoir.”

Rainfall maps and SuDS
BS EN 12056: 3–2000 Gravity drainage
systems inside buildings and Approved
Document H contain calculations for
drainage design and maps of rainfall in
England and Wales. These show the
significant differences in precipitation
between regions, which are important
when considering drainage design because
schemes must be capable of displacing
the expected amount of rainwater.
Sustainable urban drainage systems
(SuDS) consider the consequences
of putting a structure into the ground,
particularly on new sites, and the effect
of the rainwater and groundwater that will
be subsequently displaced. The essence
of SuDS is that attenuation must be
achieved in an ecologically sound way.
Take the case of a new supermarket
that needs a large car park. If the site had
previously been open ground, rainwater
would have soaked into subterranean
aquifers. If this area is covered with
tarmac, the upper surface of the ground
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A basement
should be robustly
waterproofed, no
matter what the
ground conditions
will be resistant to rainwater that will still
need to be dispersed sustainably.
Possible strategies include using a
semi-permeable surface or design that
can take the water back into the ground
as before. If these are not possible, SuDS
should ensure that water displacement is
carefully considered; for instance, looking
at how it is directed to a river or other
destination, or by using natural
resources such as ponds or reed beds
for transpiration.

Knowledge is power
Understanding the results of a
geotechnical survey should empower
designers and architects. For example,
if a project is planned for solid ground
with a low water table then, technically,
the structure could have a less robust
construction than one planned for
a site with a higher water table but
highly permeable subsoils. However,
all structures should be built for the
worst-case scenarios, in terms of rainfall
intensity and substrata make-up, and also
be provided with sustainable groundwater
attenuation and full flood risk evaluation.
Nothing can stop a serious flood, and
it is beyond the scope of geotechnical
surveys to predict the confluence of
natural phenomena, such as freak high
tides and sustained heavy rainfall, and
their effects on existing buildings.
The basic structure of a basement
should be robustly waterproofed, no
matter what the ground conditions, to a
type A, B or C standard as per BS 8102:
2009. However, the level of waterproofing
depends on the type of building and
its use; a car park will require less
waterproofing than an office, for instance.
Once the physical waterproofing has been
installed, additional attenuation schemes
may be needed to tackle the specific
groundwater conditions, and this will be
reliant on a good geotechnical survey.

Survey considerations
The most pressing need when it
comes to geotechnical surveys is to
raise awareness of them among built
environment professions. Take the

example of a home with a suspended
wooden floor: if there is water in the
sub-floor void and neighbours have a
similar problem, this would indicate a
rising water table or a serious water
main leakage.
Would residents, owners or their
professional advisors realise that they
need to conduct a geotechnical survey?
That using piezometer tubes would help
them to collect precious data? That
replacing wooden floors with solid ones
would just push the water table up in
those properties without solid floors? Or
that valuable survey information could
inform an eventual solution through a
programme of attenuation, a district
pumping substation or SuDS?
When considering new-build
schemes, one of the first steps
must be a geotechnical survey, to
determine water table levels and their
fluctuation. BS 5930: 2015 states
that piezometers should be left in
the ground for 12 months to measure
the groundwater conditions over all
seasons. Unfortunately, budget and time
pressures on projects may mean this is
not done.
I investigated a scheme where initial
geotechnical monitoring had been
undertaken for around six months.
It concluded that groundwater was
unlikely to be encountered at the depth
required for foundations and would
not affect the lowest parts of the new
building. During construction, however,
the client asked to lower the depth of
a gymnasium–performance floor area
by a further 1m, in effect to increase its
overall height. A further borehole was
put down and monitored for around
three months, again with the same
findings, so it was agreed that the floor
would be dug out and a cementitious
waterproofing scheme – that is, a type-A
barrier system – would be retrofitted.
However, following the building’s
completion, the undetected water table
rose during autumnal rains and flooded
the performance area. The issue was
that the geotechnical survey had not
been conducted for long enough to
identify water table fluctuations in a
granulated subsoil that was more prone
to rising groundwater than solid clays.
Once it was decided to lower the
floor, a type-C drained-cavity membrane
system should have been installed,
incorporating sumps containing dual
pumps, alarms and battery back-ups,
as this would have better been able
to mitigate the groundwater. BS 8102
suggests that at some stage a water

table will reach three-quarters of the
height of any underground structure, but
in this case no one seems to have been
conscious of this possibility.
Surveyors and architects need to
be more aware of the standards and
procedures contained in geotechnical
surveys. They should always challenge
the findings and recommendations,
but this requires knowledge. The most
important aspect is ensuring that
enough time and budget is allowed
for the surveys to be comprehensively
undertaken and evaluated in accordance
with regulations and standards.
Some surveyors, architects and
structural engineers are over-reliant
on designs for waterproofing, drainage
and overall attenuation schemes by
third-party commercial companies,
who would then bear the design and
installation responsibilities from a
professional indemnity perspective. To
alter this imbalance, built environment
professionals need to be enlightened so
that geotechnical surveys are no longer a
dark art. R

Mike Parrett is a building pathologist, chartered
building surveyor and founder of Michael
Parrett Associates. He is an Eminent Fellow of
RICS and the lead author on the
Damp section of isurv
info@michaelparrett.co.uk

The SuDS Manual
http://bit.ly/1niCT42
Approved Document C: Site preparation and
resistance to contaminants and moisture
http://bit.ly/2h49qbJ
The British Geological Survey has mapped
the whole country and identified its
substrata and deposits
www.bgs.ac.uk
ASTM D2573/D2573M – 15: Standard test
method for field vane shear test in saturated
fine-grained soils
http://bit.ly/2xN3MmJ
A free iGeology app provides lots of underlying
substrata details using the GPS location on a
mobile phone
www.bgs.ac.uk/igeology

Related competencies include
Housing maintenance, repair and
improvements, Inspection
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Jan Ambrose considers opportunities in and
research on homebuying and renting

It’s not all bad

D

ecisions, decisions
– to rent or buy?
Affordability is
obviously the
main factor, and
the continuing
housing deficit will
doubtless have an
impact on house prices.
In March 2017, an article in Property
Industry Eye (http://bit.ly/2ovbf7G)
found that the average tenant was in far
worse financial health than a mortgagor.
This followed a December 2016 article
in The Guardian (http://bit.ly/2imKj4m)
that claimed research into the rise of
Generation Rent shows that barely half of
all families in Britain own their own home:
a study by the Resolution Foundation
think tank has shown that official figures
have exaggerated homeownership, which
has been in steady decline since 2002.
According to the Office for National
Statistics, the UK owner-occupation rate
rose sharply in the two decades after the
Housing Act 1980 gave council tenants the
right to buy their homes at a discounted
price. In more recent times, high house
prices, weak or no growth in real incomes
and more stringent lending policies have
made homeownership harder.
Lindsay Judge, senior policy analyst at
the Resolution Foundation, made clear
that official figures count the proportion
of properties owned by an occupier,
rather than the number of people who
owned their own homes. “Imagine, for
example, a person who buys a house
but then takes in three lodgers. On the
standard measure, this simply counts as
an owner-occupied household,” she said,
adding that the others “disappear from
the statistics”. Similarly, five unrelated
people sharing a house would be counted
as one rented household, she observed.
The think tank also analysed the
proportion of families who own a home,
defining a “family” as a single adult or
4 4 DECEMBER 2 017 / J A NU A R Y 2 01 8

couple and any dependent children.
Calculating the figures on that basis
meant that owner-occupation had fallen
to just 51% compared with 63% in the
early 2000s. The foundation said there
were 5.8m people who neither owned
nor rented their property, and of these,
eight out of 10 were adult children living
with their parents. More than double the
number of families are in the private rented
sector today compared to 1992, when just
one in 20 families lived in this way.
The benefits of buying include the
fact that you eventually own your home;
but there are drawbacks, such as hefty
upfront costs, including mortgage fees
and stamp duty. Renting means it is
easier to move, though if you never buy a
home you must pay rent all your life.
Regardless of which is the best route,
National Housing Federation research
(www.housing.org.uk/resource-library)
shows that 5m low-income workers are
now priced out of both buying and renting
across the UK.

The good news
But there are several initiatives to help
buyers and renters.
Help to buy
The UK government has established a
number of help to buy schemes
(www.helptobuy.gov.uk).
bb Help to buy: ISA is available to
first-time buyers from many financial
institutions. The government will boost their
savings by 25% to a maximum of £3,000.
bb Help to buy: shared ownership is
available to qualifying households,
first-time buyers and existing shared
owners, who can buy a share of between
25% and 75% of the home’s value and
pay rent on the remainder. They also have
the option of buying bigger shares later.
bb Homeownership for people with
long-term disabilities: available to those
wishing to buy on a shared-ownership
Images © iStock

basis if the other schemes do not meet
their needs; for example, they need a
ground-floor property.
bb Older people’s shared ownership:
this is available to those aged 55 or older.
Such buyers can only buy a maximum
share of 75%.
bb Help to buy: equity loan: the
government lends up to 20% of the cost
of the newly built home. The homebuyer
only needs a 5% cash deposit and a 75%
mortgage to make up the rest. They are
not charged fees on the 20% loan for the
first five years of owning their home.
Empty homes
The government is pursuing various
strategies to help local authorities
reduce the number of vacant properties
in England (see “Re-use your empties”,
Property Journal July/August 2017,
pp.46-48).

Official figures
have exaggerated
homeownership,
which has been in
steady decline
since 2002

R ESIDE NTIAL
HOM EBUYI NG A ND LETTING

One in 10
families
is now
living in
the private
rented
sector

Burnley Borough Council, for instance,
offers qualifying owners of empty
homes a maximum loan of £20,000 to
encourage them to bring them back into
use (http://bit.ly/2shQStq). There are
certain criteria, which include:
bb the property must be in one of the
council’s selective licensing areas
There are several
ways of getting on
the property ladder

bb the landlord, who is strictly vetted,
either has to be accredited or working
towards accreditation through the Good
Landlord and Agent Scheme
bb the property must have been vacant
for six months or longer
bb the property must require remedial
works to bring it up to Decent Homes
Standards, including the provision of
energy-efficiency works.
The landlord is required to repay the
loan on a monthly basis over a maximum
period of 10 years; the repayments
are recycled into the Housing Capital
Investment Programme for future
investment in long-term empty homes.
This scheme has proved helpful to
landlords struggling financially who need
assistance to get a property back into a
rentable condition.

a consultation on planning measures to
support an increase in build to rent
(BTR) schemes across England
(http://bit.ly/2kIJyqt). This includes revising
the National Planning Policy Framework
to increase the number of new BTR
homes, and the provision of affordable
private rental homes on BTR schemes.
The consultation aims to promote the
availability of longer tenancies – three
years or more – in BTR accommodation
where this is required by tenants.
Meanwhile, Legal & General (L&G) has
bought a BTR site in the centre of Leeds,
with permission for 250 homes as well
as 803 sq. m of commercial and amenity
space. L&G’s total investment capability
for the BTR sector currently stands at
around £1bn, having raised capital from
major pension funds for an open-ended
BTR fund, as well as a £600m joint
venture investment by Legal & General
Capital and PGGM. Its existing sites in
Bristol, Bath and Walthamstow, London,
are progressing well, while its 225-unit
scheme at the Slate Yard in Salford
welcomed its first residents in June.
Residents at the Slate Yard can choose
to take tenancies for a period from six
months to five years, can decorate their
own homes and keep pets. A wide range
of tenants including families, pet owners,
empty nesters and young couples benefit
from a round-the-clock maintenance team
on site and all-in costs, which equate
to a monthly saving of around £150 per
apartment when compared with renting
privately and paying utility bills separately.

Prospects
So it’s not all doom and gloom in the
housing market, although of course,
readers may well agree that bad news
sells papers. There are affordable
options out there for the determined
homebuyer or tenant, and RICS
professionals are well placed to advise
them of what is available. R

Build to rent
At the time of writing in July 2017, the
Department for Communities and Local
Government is analysing feedback from

It’s not all doom
and gloom in the
housing market,
although bad
news sells papers

Jan Ambrose is Editor of the Residential
section of RICS Property Journal
jambrose@rics.org

Related competencies include
Housing strategy and provision,
Leasing/letting, Purchase and sale
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Off-site construction is revolutionising penthouse
extensions, writes Patrick Brightman

Plenty of room upstairs

W

hen clients
think of rooftop
development,
they imagine
many months of
noise, blanket
scaffolding and
dust, and they
swiftly lose interest. First Penthouse,
however, realised there was a better and
faster way to develop rooftops.
The company was founded by Håkan
and Annika Olsson, Swedish engineers
with a background in developing
innovative construction techniques;
having encountered significant problems
when building their own penthouse using
traditional methods, they now specialise
in off-site modular construction. This
results in bespoke rooftop apartments,
transforming underused urban spaces
into valuable assets with minimal
disruption to existing occupiers.

Swift and Swedish
Although off-site construction has
enabled large-scale hospital or
university campus developments, there
is a niche market for the more advanced
modular construction techniques for
rooftop development.

Deliveries and
waste can be
reduced by
up to 90%
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First Penthouse modules are
hand-built in a facility in Sweden and are
tailored to fit particular rooftop designs.
After extensive testing of all utilities and
equipment, modules are shipped to site,
where they are lifted by crane on to the
prepared rooftop. In this way, an entire
penthouse can be installed on site in
one day.
The company uses the same materials
as traditional construction methods,
and designs to the same codes and
standards, but can produce the final
penthouse in half the time usually taken
on site.

From the inside out
Until the design, planning and
procurement have been finalised, both
traditional and off-site construction
timescales are roughly the same, with
project viability taking four months,
surveys one month and planning and
procurement four months each.

Off-site construction design takes six
months rather than four, as traditional
construction does, because advanced
modular construction for rooftop
development requires a different
technical approach. Taking full advantage
of building with modules means they have
to be designed from the inside out, so the
use of digital tools and to some extent
smart factories is crucial.
Designing from the inside out rather
than the outside in means starting with
the manufacturing constraints and
assessing any technical issues. The
design is then developed with the final
product at the back of the designer’s
mind. In contrast, traditional methods will
typically ensure that the visual design is
paramount and the architect will, in most
cases, leave the technical issues to the
other professionals involved.
Where time is saved is in the
preparation of the roof, which can be
carried out with minimal noise over a

R ESIDE NTIAL
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four-month period, using fewer people,
with specialist tools and, in most
instances, a parapet scaffold instead
of blanket scaffolding. While this takes
place, the penthouse modules are being
built off site in controlled conditions.
These are nearly complete on leaving the
factory, with all white goods, fittings and
decoration in place; final snagging and
furnishing requires another one to four
weeks after installation, which itself takes
only a day. The major benefit for clients
is that the total on-site time is typically
six months or less, whereas traditional
construction timelines are usually
18 months or much more.

Structural survey
Before installing any rooftop extension, it
is essential to carry out a detailed viability
assessment on the property. There
are important due diligence measures
relating to rooftop extensions that are
specific to modular construction. The
property must be surveyed by a structural
engineer to ensure an additional load can
be taken. Means of escape and fire exits
must be prioritised as per the Building
Regulations, and crane access must be
possible for module installation. It is also
important to consider the likelihood of
planning consent for the property. Is it
situated in a conservation area? Is a
good height precedent set by the
surrounding buildings?
To date, First Penthouse has only
considered developments in central
London, which is where property values
are currently the most commercially
viable. Prices in parts of the South
Images © Mark Chivers; Amtryck

It is essential
to carry out a
detailed viability
assessment
East are now becoming high enough
to make a development a worthwhile
consideration, however. Like most
projects, there are significant
economies of scale, so roofs of more
than 465 sq. m are best and would work
outside London.
One of the company’s recent projects
is Cheyne Place, a three-bedroom
penthouse situated in Chelsea. At
159 sq. m the penthouse covers the
entire seventh floor of an art deco block,
with 360° views that span the Chelsea
Physic Gardens and River Thames.
While remaining sympathetic to the
original building, the penthouse interior
is also based on the Scandinavian
fundamentals of practicality and
functionality. It has been built with
sustainability in mind: its entire structure
is made from solid wood, and high-grade
installation is used throughout. Deliveries
and waste can be reduced by up to 90%
by the off-site construction process.
With careful design, use of space that
was originally restricted by planning
was optimised. Using a cross-laminated
timber frame also enabled a considerable
increase in the available floor-to-ceiling
height, while satisfying the requirements
of the planning permission.

Broader building benefits
As part of every development,
improvements to the existing building are
incorporated: for instance, with a new roof,
the old pipework and cables are often
rearranged and the common parts and
entrance hall upgraded. This means that
the property value is increased on average
by 5% and every resident benefits. R

Patrick Brightman is Managing Director
at First Penthouse
patrick@firstpenthouse.com

Related competencies include
Design and specification,
Development appraisals, Planning
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Culture shock

W

Emma Vigus explains why corporate culture is so important

Why is the financial services
sector, one of the most
heavily regulated in the world,
the subject of many of the
biggest risk management
failures? The answer is that
comprehensive regulations do
not work if corporate culture
discourages compliance,
either implicitly or explicitly.
The Association of
Insurance and Risk Managers
in Industry and Commerce
(Airmic) defines corporate
culture as a “combination
of the values, attitudes and
behaviours manifested by a
company in its operations
and relations with its
stakeholders”. Simply put, it is
a business’s personality.

Participatory effort
The people in a business play
an important role in defining
culture. A business that is full
of risk-takers will naturally be
more exposed to risk, but so
will an organisation where the
dominant management culture
encourages a team to behave
in a certain way.
The case of Beresfords
Solicitors illustrates this: the
firm pursued personal injury
claims on behalf of miners
with chronic obstructive
pulmonary disease. Average
compensation paid was less
than £1,000 per person,
but many victims received
just £100–£200 of this after

Beresfords deducted its
fees. The firm consistently
defended its fee structure
until it was investigated
and fined by the Solicitors
Disciplinary Tribunal (SDT),
and both partners were
then struck off. The SDT
commented on the firm’s
unhealthy culture: “Beresford
described himself as an
entrepreneur. Unfortunately,
his attitude allowed his
partner and himself to put
commercial goals before his
clients’ best interests.”
Beresfords is an extreme
example. The partners
deliberately operated in
an unethical manner and
persuaded staff that it was
acceptable to do so. However,
high-risk business cultures
are not exclusively designed
to enable unethical or illegal
behaviour, and many emerge
by accident rather than design.

Warning signs
To an informed outsider, there
may be obvious signs that
organisational culture is going
in the wrong direction, but too
few managers honestly assess
the way their business is run.
This may seem indulgent
when managing the pressures
of increasing competition,
regulation and economic
uncertainty, but it should be

Too few
managers
honestly
assess the
way their
business is run
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a core part of a manager’s
responsibility.
Even the best-run
businesses experience
challenges, but persistent
issues may point to a systemic
problem. These include:
bb regular staff absences
bb problems when it comes to
retaining employees
bb regular complaints
received from clients
bb inexplicable spikes in
business
bb frequent low-level mistakes.
As it is hard to take
an unbiased view, an
independent assessment
is recommended. Consider
what you want your culture
to represent and then ask
your employees and clients
how you measure up. For a
more sophisticated approach,
businesses can access
various resources, such as
Airmic’s risk-profiling tool
(http://bit.ly/2wREFkO).

Role models
You want to encourage a
culture that enables and
rewards individuals and
groups for taking the right
risks in an informed manner.
Culture is heavily influenced by
leadership: if managers set a
bad example or demand certain
behaviours, staff will tend either
to follow suit or to leave.
The term “enable” is vital.
Do you make it easy for
your employees to embody
your culture? This should
cover everything, including
reviewing the systems your
team uses, their working
environment and the way in
which regulatory changes are
recognised in your practices
and procedures.

How you reward your
employees is a significant
driver of cultural engagement.
This is not about paying
more; it is about ensuring that
rewards motivate the right
behaviours. For example, sales
staff who are paid a very low
basic salary but given the
incentive of high commission
can increase risk through
their working practices, from
unauthorised price-cutting to
taking on unsuitable clients.
It might be productive in the
short term, but the longer-term
impact on margin and risk
profile should not be ignored.
Ask yourself whether
your organisation’s rewards
package supports the
business ideology. If not,
employees will not behave in
a way that supports the firm’s
culture. You may also struggle
to recruit the right staff.

Convincing culture
In any business, one-third of
staff will be engaged,
one-third will need convincing
and one-third will never
engage. The engaged staff
are your cultural ambassadors
and should be charged with
bringing the unconvinced
on board; the remaining
category will require careful
management.
It is not easy to achieve,
but a great culture that
instils belief in staff and
responsibility for doing the
right thing for the right clients
should result in a happier,
more profitable operation.
That can only have a positive
effect on risk profile. R

Emma Vigus is Director of
Professional Indemnity at Howden
Insurance Brokers
emma.vigus@howdengroup.com

Related competencies include
Conduct rules, ethics and
professional practice
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Nick Orringe explains the importance of having the right level of fine art insurance

T

Cover up

he art market may be getting
increasingly complex and
globalised, but some things
never change. Insurers think
of fine art as an attractive
risk: losses are rare, but can
be expensive, especially when
a policy is to compensate
works at their current rather
than pre-agreed market value.
Although theft may attract
the most headlines, accidental
damage in transit is still the most common problem, accounting
for around 50% of the claims dealt with by my organisation. The
risk can be reduced by expertly packing and shipping items,
although art is still vulnerable to “fencing” – when a receiver
knowingly buys stolen goods to sell them on for profit.

Who buys insurance?
Museums, auction houses, art dealers and private individuals
buy art insurance, with museums usually insuring for the largest
sums. However, insurers such as Hiscox have chosen to focus
on rich private clients (www.hiscox.co.uk), because this can
be lucrative. The UK has an indemnity scheme with regard to
loans or travelling exhibitions. Its government insures exhibits
from other countries, and sometimes insures loans from the
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Some museums and
galleries have no cover
UK to international galleries and even between national and
independent British museums.
The US government sponsors the National Endowment for
the Arts, an independent federal agency. This organisation
indemnifies exhibitions from the USA in other countries and
international exhibitions in the USA. The maximum sum for
any exhibit is $500m, which only represents part of the cover
for current blockbuster shows. Unlike UK museums, which are
largely state-funded, US museums do buy insurance.
Private collectors may be unaware that items should be
insured for their retail replacement value, which means asking
a chartered valuer to assess them periodically on that basis.
Being armed with a valuation ensures the owner has adequate
coverage and the evidence to support a claim.

Valuation
This is usually determined by the market price and factors
such as the artist, the period in which it was produced, size,
techniques and previous owners. The work should be insured
for its actual market price. The opinion of value is also informed
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by specialist publications, references obtained at art fairs, art
catalogues and an art expert’s report. However, the item may be
insured for less than its actual value, provided that the insurers
are aware of this.

Theft or damage
These risks can be minimised by accompanied transit for
collection and return of loan pieces and using professional
packers with agreed condition reports. Loan items for exhibit
should be kept in locked alarmed showcases with the correct
humidity of 40–55% and constant temperature of approximately
68°F (20°C) and in a locked, alarmed strongroom when not on
exhibition. The borrower must credit the lender.
The gallery borrowing the artwork should send a formal letter
of request to the curator, agreeing to all conditions, which should
be outlined, and a list of the objects being loaned.
In the event of theft, my organisation as loss adjusters makes
use of databases such as the Art Loss Register in London and the
International Foundation for Art Research in New York. Although
these have been only relatively successful in recovering stolen
artworks, they have made selling them much harder, leading to a
decline in the number of losses over the past decade.
Regarding loss, valuing artworks varies considerably from the
approach taken when considering buildings.
bb Intrinsic value: this can cause arguments. There is no
universal formula so negotiation will play its part. Valuation
must be carried out by internationally qualified experts such as
chartered art valuers, since reinsurance carries the largest risk.
bb Market value: provided previous sales have established the
artist’s place in the market.
bb Value for insurance purposes: this depends on the policy
and the claimant’s ability to persuade the insurance company’s
loss adjuster of the value of the work in question; this is difficult
if the artist has not established a marketplace sufficient for the
figures to satisfy the underwriters.
Valuers should also refer to the Red Book, Valuation Practice
Guidance – Application 7 (www.rics.org/redbook) and to the
International Valuation Standards for universally accepted
definitions of terms (www.ivsc.org).
We view a museum or gallery’s needs with an appreciation of
peculiarities of fine art insurance. The concept of works of art
ranges from paintings to stamps or even items forming part of a
collection. Accurate identification is vital; it is normally essential
to specify comprehensive details for each item in the policy.
Another aspect is that lost items are often widely publicised,
monitored and analysed by specialists and wider social and
cultural sectors because of the high symbolic value of the
insured items. In one claim, the need for total secrecy over
a damaged cultural icon meant it had to be repaired in the
basement of the palace where it was housed.
These items are normally covered by “all-risks” insurance,
whose scope is usually described as “nail to nail”, meaning that
the item is insured from the time it leaves its original location
until it is returned. Therefore, the item is covered for any damage
during its various transport operations, while it is at the place
where it is exhibited or on the premises of customs, packers and
restorers, among others.
Traditionally, limited cover was provided under the Institute
Cargo Clauses “A” of 01/01/82 or Institute Cargo Clauses Air of
01/01/82. This usually excluded faulty packing, poor conditions
during exhibition or inherent defects. In today’s market, a fine
art policy will include conditions relevant to such risks, with
clauses covering depreciation, collections, costs of photography,

Insurance tips
bb An art investment must be covered with a specialist policy.
bb Ask the insurance provider whether the value of
significant fine art collections has changed at each policy
renewal. Loss adjusters and valuers use different sources to
determine value.
bb Take out automatic cover for any new acquisitions. Some
insurance companies will automatically provide an investor
with an additional 25% of their current insured portfolio.
However, they should be informed of any new purchases
within 60 days.
bb A policy should automatically increase artwork’s value by
up to 200% if the artist dies during the period of insurance.
In such an event, you must review your sums insured within
12 months to ensure you have the right level of cover. If that
painting is then stolen, the insurance provider would pay out
on the new value.
bb Take out defective title cover. This will cover the amount
the client paid in good faith if it transpires it had been
stolen previously.

Items should be insured for
their retail replacement value
damage to frames and protective glass and repurchase options.
Items belonging to museum collections remain the property
of whoever was the owner immediately prior to the incident.
Terrorism cover has been seriously modified and is usually
provided during transport, but not while being exhibited. However,
additional cover can be obtained in the reinsurance market.

Underinsurance
This is a major problem for loss adjusters. Museums buy less
insurance than is widely believed, because many countries do
not have government aid. Independent British museums may
have insurance, but anecdotal evidence suggests this may be
inadequate, either because of inexperience in risk management
or lack of funds. This means some museums and galleries have
no cover or only insure part of their collection. Edvard Munch’s
The Scream was not insured when it was stolen in 1994 from the
National Gallery in Oslo.
In the UK, national museums may be only “self-insured”, a
situation often referred to as crown indemnity, which means
claims must be settled out of already overstretched budgets. If
an artwork was stolen, a museum could be left with an empty
space on its walls.
Many private collectors amass large collections of art,
antiques, jewellery or other collectibles, but as experience from
my organisation shows, relatively few know their actual worth.
The collections have been built out of love and may not have
been scrutinised as closely as other assets. Sometimes they are
simply insured for the price that was paid for them.
However, there is a wealth of expertise available from many
specialist insurers, which both museums and private sectors
would be well advised to exploit. As John Keats said in his poem
Endymion: “A thing of beauty is a joy forever.” P
Nick Orringe FRICS is Managing Director at Arbiter Adjusters
nick@arbiteradjusters.com
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Guy Schooling offers his view on the impact of Brexit
on the art market

Exit strategy

M

any professionals
in the UK art
market may be
nervous, upset
and angered by
the notion of
Brexit and the
way it has been
handled so far; but I believe that now is
the time to focus and to press ahead
with confidence.
It is certainly possible that the UK
may not reach a trade deal by the
2019 deadline. Whatever the economic
arguments, the political imperative
for hard-line thinkers in the European
Commission and other central EU bodies
may be to exclude the UK altogether,
pour encourager les autres. In the short
term, this could damage the single
market, but the EU’s negotiators may
feel this is worth the price if it keeps the
centralising project of complete fiscal and
political union on track. The UK needs to
be prepared for that.
Should that happen, what will it mean
for art professionals? If we do find
ourselves outside the single market, it
does not mean we cannot have access to
it, just as many other states outside the
EU now do.

In the interim
Having to resort to World Trade
Organization rules for the time being
would also mean us joining dozens of
other countries that already depend on
them. Perhaps this would not be ideal, but
it is workable. And while tariff-free trade
with the EU would also be the ideal, tariffs
are only around 3–4% on average – a gap
already exceeded by the devaluation of
sterling, which has fallen more than 10%
since the June 2016 referendum, making
UK exports all the more attractive and
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providing greater opportunity to boost
earnings. Let us not forget, too, that trade
is possible without a deal; we already
trade with a number of countries with
whom no deal is in place, for example, the
USA. But if we are to go without a deal,
it would be better to know sooner rather
than later.
We certainly need to work hard on the
free flow of goods and services through
our sea ports and airports, as well as
smooth access to existing flight routes.
Disruption here is perhaps the most
serious threat to the domestic art market,
and anything that delays this will have an
undoubted effect on domestic events in
the short term. However, we should also
remember that market forces always
win through, especially when it is in the
interests of our current trading partners
for them to do so.
In October 2016, social think tank
Civitas estimated that UK exporters to
the EU would face a potential impact of
£5.2bn in tariffs, while EU exporters to the
UK would face a £12.9bn bill. If so, and we
are to be the net winners, I believe that
the government should use any additional
import taxes raised to subsidise tariff
costs for UK businesses that are
exporting. Better still, we should consider
tariff-free access to the UK in the short
term for EU exporters, regardless of the
tariffs the EU imposes on us. This would

Reliable standards
build confidence
in those looking
to consign
internationally

be a gesture of goodwill, and eventually
encourage our EU trade partners to lower
or remove their own tariffs for fear of
seeing ours return. The exchange rate
against the euro should also work in our
favour here.

Global neighbours
Meanwhile, as a nation, we will have
unprecedented opportunities to turn our
attention to the rest of the world and be
outward-looking: I speak as an auctioneer
who wishes to attract consignments
and bidders from the four corners of
the globe. Being able to do so on more
favourable domestic terms is something
we should be in a position to negotiate,
but we cannot do this at the moment
because we have to win clearance from
27 other member states.
This opportunity arises as the internet
increasingly makes all countries our
next-door neighbours. Reliable standards
build confidence in those looking to
Image © Shutterstock
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consign internationally – an important
point to remember for brand UK as those
of us who are auctioneers widen our net.
As a Brexiteer myself, I understand
the objections of the Remainers, and I
respect their honest concerns. Had the
vote gone the other way, I am sure I would
have been as frustrated with the outcome
as they have been, but I would not have
expected that frustration to alter the
decision. The difficulty is that for many
Remainers, the only acceptable outcome
is to remain in the EU. As that is not an
option if the vote is to be honoured, we
must do what we can to reassure and

We already trade
with a number of
countries with whom
no deal is in place

encourage those with concerns about
the circumstances in which we
find ourselves.

Making it work
I am sure I am opening myself to
numerous brickbats in writing this, but
I genuinely care about the prospects
for everyone in the profession. I am
not interested in finger-pointing or
continuing the corrosive disputes that
plague us, which is why I am sending out
what I hope is a positive message.
Both sides may have different
opinions on the way to address the UK’s
future, but they do agree that they want
the best political, economic and social
opportunities for the nation. This gives me
hope and a good degree of confidence.
We now need the goodwill to make
it work. It is time to bring an end to the
rows and insults: no one wants to deal
with a nation of people who behave
badly towards each other, but that is the

image we risk giving the rest of the globe
if we continue as we have been.
Instead, I believe it is time to focus on
how we can come together as talented
individuals to ensure that our profession
is at the forefront of international
opportunity in the coming months and
years. Sending such a cohesive message
out to the rest of the world – whether
to our friends and neighbours in the
EU or countries beyond the union – will
show that the UK art market is setting
an example to everyone else about
the future possibilities. It will also
demonstrate that we can be trusted to
deal with our trading partners wherever
they are with even-handed good manners
and a positive, professional approach. P

Guy Schooling is Managing Director of
Sworders Fine Art Auctioneers
guyschooling@sworder.co.uk
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Isn’t it better to be
properly covered?
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