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Simon Rubinsohn asks whether GDP is still a useful target for
economic policy

Refractive index

I

If the recent macroeconomic
forecasts from the IMF are
anything to go by, the global
economy is set to continue
growing strongly over the
next couple of years, despite
some concerns over the rise
in protectionist sentiment;
something in the region of 4%
is being pencilled in for both
this year and next.
Meanwhile, although there
are a few more concerns about
the prospects for the UK, the
IMF assessment still points
towards further expansion,
albeit nearer the 1.5% mark.
Yet while encouragement
can be drawn from such a
further period of extended
economic growth, justifiable
concerns linger about
whether this alone will be
sufficient to address some of
the bigger societal challenges
that have manifested
themselves in, among other
things, the rise of populist
political movements and an
increasing distrust of what
may be loosely described as
the establishment.

Shift in thinking
This prompts a wider debate
about the emphasis currently
placed on gross domestic
product (GDP) as a target of
macroeconomic policy and
a measure of wellbeing. Put
another way, are governments

around the world focusing
on the right target when they
frame economic strategies
around this single indicator?
This is, of course, not a new
debate. Indeed, there have
been a number of initiatives
in recent years that have
attempted, unsuccessfully, to
shift thinking on this issue.
It is not just that GDP
is a questionable gauge
of economic success.
Measurement challenges
mean that revisions of the
data are frequent and can
sometimes be quite dramatic.
Against this backdrop,
it is not surprising that
policymakers are looking to
corroborate data published
by statistical authorities with
insight garnered directly from
industry professionals, usually
in the form of sentiment
surveys. The RICS suite of
real-estate surveys, to which I
hope many of you contribute,
provide a good example of how
this intelligence is sought and
applied in decision-making.
More significantly, GDP
is one-dimensional. That
dimension is clearly important
but arguably insufficient
as the sole objective for a
policy framework. It has, for
example, little to say about
how the fruits of growth are
distributed, the increasing
insecurity of employment or
the implications of growth
strategies for the environment.

A new approach
With this in mind, I want to
highlight a piece of work that
the World Economic Forum
(WEF) is leading. Under the
banner Shaping the Future
of Economic Progress, the

Inclusive Development Index
(IDI) was released for the first
time in 2017, and a second
iteration was published earlier
this year at Davos, alongside
a back history for the previous
five years.
Twelve indicators are
measured as part of the
process, clustered under
three broad headings: growth
and development; inclusion;
and intergenerational equity
and sustainability.
A cursory examination of
the results shows a clear
disconnect between GDP per
head, which is one of the 12
indicators, and some of the
other series that form the IDI.
This is most noticeable where
the comparison is made with
the measures grouped under
the inclusion parameter.
While the former has been
generally moving upwards in
recent years, the same sadly
cannot be said of the latter.
This could help to explain some
of the frustrations that have
been expressed in ballot boxes
in many parts of the world
over the past couple of years.

The UK on the IDI
Among the advanced
economies examined, the UK
ranks 19th in terms of GDP
per capita but its position
slips to 21st using the broader
approach; for the record,
Norway tops the list.
Moreover, over the past
five years, the headline
IDI for the UK has actually
edged slightly downwards.
This is disappointing, but
not entirely surprising given
some of the more obvious
intergenerational challenges
the country faces.

GDP is only
one dimension
It is also interesting that the
related WEF report explicitly
notes that “the country is
lagging behind its peers on
many dimensions of inclusive
growth”. These include
areas such as healthy life
expectancy and inequality as
well as macroeconomic issues
such as net savings. By way of
contrast, the UK is performing
rather better in terms of the
falling carbon intensity of
economic activity.
While it is implausible that
the IDI or a similar construct
will replace GDP as the
primary objective of economic
policy any time soon, I believe
there is a strong case for them
to be used in conjunction.
This could not only help
policymakers weigh up more
effectively the implications of
their decisions but also enable
voters to better understand
the choices on offer and the
potential ramifications. b
Simon Rubinsohn is Chief
Economist at RICS
srubinsohn@rics.org
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Concern voiced over
permitted development
With housing supply high on the political agenda, increasing the efficiency
of the planning system has been attractive to policymakers, with significant
extensions of permitted development rights made in 2005, 2010, 2013 and
2015. However, this now means many building conversions are proceeding
without full formal planning in England, which is having an impact on control.
Five local authorities with high rates of permitted development schemes
– the London Boroughs of Camden and Croydon, Leeds and Leicester City
Councils, and Reading Borough Council – were examined for a new RICS
report. Site visits to 568 buildings found an inconsistency in the quality of
developments, with only 30% of units that took the permitted development
route meeting national space standards. While extremely high-quality
housing conversions were found, other projects had no amenity space, and
were of low-quality design and poorly located for residential amenity.
The research indicated that office-to-residential conversions under
permitted development had produced more poor-quality housing than new
developments or conversions that had received full planning permission. In
Glasgow, where conversions require full permission, the report found
higher-quality residential schemes with better space standards.
The potential impact on local, publicly funded infrastructure was also
assessed. As the schemes were not making section 106 contributions, local
authorities were subject to further losses of £4.1m due to reduced planning
fees, and a potential loss of £10.8m as well as 1,667 affordable housing units.
Developers and agents from the 30 stakeholders, however, cited that the
benefits of permitted development rights included provision of more housing
units, regeneration of town and city centres, and quicker implementation.
n www.rics.org/lowqualityhousing

Correction: designated
body requirements
Revised rules for RICS’ designated
professional body (DPB) scheme
were reported in Property Journal
March/April (p.6); however, some
changes were made as the issue
went to press.
The new rules were scheduled
to apply from 23 February, but
after a request from the European
Parliament and 16 member
states, the European Commission
proposed to postpone the
application date by seven months
to 1 October, to ensure the scheme
complies with new requirements
in the EU’s Insurance Distribution
Directive (IDD). However, RICS will
need to have the rules in place by
the transition date of 1 July.
6 J U LY / A U G U S T 2 0 1 8

The key requirements of the new
IDD include the following.
bb Increase in professional
indemnity insurance cover:
minimum cover for firms in the
DPB scheme is to be increased to
€1.25m for single cases and €1.85m
for the annual aggregate.
bb New insurance product
information document (IPID)
requirements: DPB scheme firms
will also be required to obtain an
IPID from their insurance provider to
provide to their clients. The firm will
be required to issue this together
with the demands and needs
statement to clients before they
place the insurance.
n regulatorycompliance@rics.org

Strategic FM
framework
launched
As a discipline, facility management is about more
than supervising buildings and services. It is critical
to the way every organisation or property occupier
functions successfully as a real-estate investment.
This is the crux of new guidance developed by
RICS and the International Facility Management
Association (IFMA) through their global collaboration.
The Strategic Facility Management Framework
was launched in Dubai during the annual
IFMA–RICS World Workplace Forum Middle East.
The framework, written by IFMA Fellow for the
IFMA–RICS collaboration Dave Wilson FRICS, sets
out a more holistic approach to the discipline by
providing strategic best practice for facility managers
and practitioners around the world.
Because facility management is about more
than managing property assets, it is essential to
maximising value from workplace and environmental
benefits that improve productivity and protect
employees and consumers.
The framework was developed with extensive
global consultation among practitioners and
industry leaders. It is also crucially aligned to
existing standards that are set by the International
Organization for Standardization, as well as
conforming to global best practice.
n www.rics.org/fmframework

Share your views on
consultation drafts
Consultation on the RICS professional statement
Countering bribery and corruption, money laundering
and terrorist financing runs until 31 July.
Bribery and corruption mitigation typically involves
monitoring your organisation’s activities, while
effectively managing money laundering risks entails
vigilance as to the actions of outside parties. It is
important that firms and individuals are aware of the
bribery and corruption risks they normally face, and
they are expected to have clear rules about what
is acceptable. “Know your client” measures and
customer due diligence are also now common, to
prevent money laundering and terrorist financing.
Consultation on the Surveying safely for property
professionals second edition guidance note is also
continuing, and is due to conclude on 20 July.
n www.rics.org/amlps
n www.rics.org/sspgn

STANDARDS
Forthcoming
Procurement of FM services
professional statement
Service charges in commercial
property professional
statement
Valuation of residential
properties purpose built for
renting guidance note
Valuation of leasehold
properties guidance note
n www.rics.org/standards

Rogue landlords face crackdown
Rogue landlords who rent out substandard properties run the risk of being forced out of
the sector as new banning orders are brought in and a national database of offenders
goes live.
Landlords convicted of a range of housing, immigration and other criminal offences
such as leasing overcrowded properties, fire and gas safety breaches and unlawful
eviction will be put on the new database, so councils can share information and keep a
closer eye on those with a poor record.
The private rented sector houses 4.7m households in England and the government
is making these reforms under the Housing and Planning Act 2016 with the aim of
ensuring everyone has a safe and decent place to live.
The database will be available for councils so they can crack down on poor and
unfair practice in the private rented sector such as overcrowded, squalid or dangerous
accommodation, and target their enforcement action.
Landlords convicted of offences may also be given banning orders preventing them
from leasing accommodation for a period of time from 12 months to life. Councils must
record details of any landlord or property agent who has received a banning order
on the database. Landlords who ignore a banning order will face criminal sanctions,
including up to six months’ imprisonment and an unlimited fine.
The Ministry of Housing, Communities & Local Government will be able to use the
database to publish regular updates on the number of landlords and agents who
have been banned, convicted of a banning order offence or received two or more civil
penalties, broken down by local authority area.
n https://bit.ly/2rbEpZ7

Contribute to the RICS
Residential Market Survey
RICS surveys the UK residential market
on a monthly basis, and the input of
professionals is essential because it
provides us with valuable information
from across the country.
The results are used by the
government, the Bank of England and
other key institutions such as the IMF
as an indicator of current and future
conditions in UK residential sales and
lettings. The survey is also covered

Images © iStock

extensively in the media and is the
leading source of market intelligence,
highly regarded by investors and across
the industry.
Participating in the survey is quick
and simple – visit the link below during
the last two weeks of the month and
click on “Take part”. You will receive full
accreditation in our reports.
bbThe survey represents a great
opportunity to raise the profile of

Recently published
The valuation of assets in the
commercial renewable energy
sector guidance note
n www.rics.org/valueofassets

Surveyors and lawyers
involved in tenancy renewals
under PACT, 2nd edition
guidance note
n www.rics.org/tenancypact

Auctioneers selling real estate
(incorporating Common
Auction Conditions), 7th edition
professional statement
n www.rics.org/auctioneers
All RICS and international standards
are subject to a consultation, open
to RICS members. To see the latest
consultations, please visit
n www.rics.org/iconsult

EVENTS
Fire Safety Conference
18 September, Doubletree by Hilton
– Tower of London Hotel

n rics.org/firesafetyconference

your business, with quotations from
contributors regularly picked up by local
and national media.
bb Completing and reading the survey
counts as 30 minutes of informal CPD
each month.
bb Participants have access to
commercial advantages, from insight
generated by the survey to advice from
the RICS economics team.
bb You will receive prestige from being
involved in a market-leading product
created by your professional body.
n www.rics.org/residentialsurvey
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Inspiring the next generation of surveyors is crucial to
sustaining the profession. Karen Rogers outlines
RICS initiatives to encourage future talent

Careering
on course

M

any people believe
that the UK’s
skills shortage
in sectors such
as construction
is hampering
economic growth,
so RICS is
determined to inspire the next generation
of surveyors.
RICS Future Talent research shows
that school students engage with
activities that motivate and interest them,
primarily in a non-academic format; we
found that they were happy to develop
their understanding through short,
interactive experiences with their peers.

challenges that have been designed to
provide a taster of the numerous careers
in the sector, and reflect aspects of
surveying and project management.
These workshops are aimed at Year 9
or 10 students, and the intention is to
engage with more than 9,000 students in
the 2017/18 academic year.
These workshops are run by specialist
educational facilitators but at RICS we
have also started to recruit and train
a targeted total of 300 engaged and
motivated members to become Inspire
ambassadors. Based across the UK,
they will share their experiences and
professional knowledge to bring the
workshops to life.

Inspire programme

School debates

Drawing on these findings, the RICS
Future Talent team is working on several
initiatives to raise the profile of surveying
as a career of choice.
From mid-April until mid-July, RICS
is engaging with more than 51,000
school students across the UK through
its Inspire programme of workshops,
which are run jointly with educational
consultancy EdComs.
Using RICS’ insight about the
profession and its desire to promote
the vast number of career opportunities
available to students, EdComs has
designed a workshop programme based
on small teams of students.
During the sessions, the teams will
complete project-based tasks and

In March, RICS partnered with an
organisation called Debate Mate, a
leadership and communication training
business that runs after-school debate
clubs in a range of schools. In the first
debating sessions, 3,000 students from
150 schools across the UK debated a
motion on the demise of the high street.
The Debate Mate Cup, sponsored
by RICS, was held in April with regional
winners from across the UK gathering
in London for further debate on another
topic relevant to the built environment.

School students
engage with activities
that motivate and
interest them,
primarily in a
non-academic format

Virtual reality
RICS will be exhibiting at all the regional
skills shows, which have a potential footfall
of more than 37,000 students. The shows
see the launch of the RICS World of
Surveying app alongside the organisation’s
existing careers material and brochures.
(www.prospectsevents.co.uk). The app is
being used to enhance various interactive
activities to engage students at these
events, setting surveying apart from other
careers as an exciting vocation that uses
the latest technology.
The World of Surveying, available on
both Android and Apple platforms in
augmented and virtual reality, provides a
3D experience of various elements of the
Image © iStock

profession and allows the user to learn
more about it. The aim is to open the eyes
of users and broaden their understanding
of the range of opportunities available.
These shows provide another great
opportunity for RICS professionals to
share their experiences and be role
models for students who are keen to
identify a worthwhile career.

Profession pathways
Once school students have felt inspired
to consider a career in surveying,
the RICS Future Talent team is keen
to support the second stage of the
process of becoming a fully qualified
chartered surveyor, whether through
an apprenticeship or an accredited
university degree.
In 2017, several apprenticeship events
for employers and universities were
hosted by RICS, and much greater
resources are now being channelled into
this area to build on such events.
Key to the success of all these
initiatives is input from RICS
professionals, trainees, apprentices and
employers. The Future Talent team invites
individuals and organisations alike to
volunteer for school workshops, careers
fairs, university engagements or to share
opportunities being offered by firms –
please contact us at careers@rics.org. b
Karen Rogers is a RICS Future Talent Manager
krogers@rics.org

Related competencies include
Construction technology and
environmental services, Design and
specification, Sustainability
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The workplace
classroom
The degree apprenticeship not only benefits
students but can also prove valuable for built
environment employers. Jane Stonehouse
explains how the scheme works

S

ince the Richard
Review in 2013 there
has been a rapid
period of change
in apprenticeships.
With greater
attention on
high-quality
provision, professional alignment and
increasing accessibility in order to
produce a different kind of professional,
higher education was challenged to
respond and provide higher and degree
apprenticeship programmes.
A degree apprenticeship is a new
educational route, which in most
cases provides quicker progression
to membership of a professional body
by using the workplace as classroom
to support academic learning. Degree
apprenticeships are similar to higher

1 0 J U LY / A U G U S T 2 0 1 8

apprenticeships but differ in that they give
an opportunity to gain a full bachelor’s
or master’s degree, as well as aligning
university study and on-the-job training in
a way previously difficult to achieve.

Practical partnerships
Degree apprenticeships at Northumbria
University are more than a learning
programme: they are a partnership,
as we work with organisations and
professional bodies to create courses
that meet businesses’ demands. The
apprenticeship levy was implemented
to put the employers at the centre of
apprenticeships, while the university
can provide employees with the skills
and knowledge required to take on
tomorrow’s challenges.
Students enrolled on degree
apprenticeships divide their time between

the workplace and flexible university
study. The students must have 20% of
their working time dedicated to
off-the-job training, the learning
undertaken outside their day-to-day
workplace role that contributes to the
apprenticeship. Such training can be
provided by the university and at their
place of work, and includes:
bb teaching of theory, for example
attending lectures, role-playing,
simulation exercises, online learning and
manufacturer training
bb practical training, for example
shadowing, mentoring and industry visits
bb private study time, for example reading,
researching and writing assignments.

Apprenticeship structure
Northumbria was one of the first UK
universities to offer government-supported
degree apprenticeships, and has been
involved with the Trailblazer consortium
on the development of programmes in
construction, surveying, architecture,
project management and chartered
management. Its chartered surveyor
degree apprenticeship open programme
is the largest of its kind in the UK.
The chartered surveyor degree
apprenticeship standard at Northumbria
University incorporates the professional
body requirements of RICS. Degree
apprenticeships are designed to provide
distinctive work-based learning for
students who wish to learn while in
full-time employment, to engage in the

UPFRONT
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principles of theory with respect to putting
their critical insights into practice, and to
equip them with the skills and attributes
to shape their career. Learning fits
around the students’ work commitments
and involves flexible modes including
day release, block release, distance or
blended learning. Our programmes are
designed by Northumbria along with the
employers involved.
During the apprenticeship all
assessments are work-based, including
student projects; they can be informed by
the context and activity of the employer,
leading to increased organisational
understanding and performance by the
student while ensuring they develop
new skills and enhance productivity and
business performance.
In order to complete the programme,
the student will have to demonstrate
that they have obtained the relevant
skills and knowledge required during
their workplace training. They will also
have to take an end-point assessment
to conclude their apprenticeship and
become a chartered surveyor.
The apprentice will be able to start
recording work experience for the RICS
APC from stage 4 of the course, and
take the end-point assessment within
six months of finishing the degree.
The student will be employed as an
apprentice in a surveying role throughout
their studies, and will therefore be able
to apply their knowledge of the discipline
to professional and industrial practice as
they progress through the programme.
This framework has a common suite
of modules to introduce surveying
practice, followed in subsequent years by
opportunities for specialisation in building
surveying, quantity surveying and real
estate. All students will study core modules
to give them a breadth of knowledge of
the property sector, and to develop their
professional attributes and skills.
There are no optional modules in the
programme as there are three prescribed
pathways that have been designed to
satisfy professional body requirements
for each career route. The student will
choose their pathway in conjunction with

The student
will choose
their pathway in
conjunction with
their employer
Image © iStock

their employer to reflect their job profile
and career aspirations.
Key modules, such as those on
professional practice, on business
and professional development, and
the dissertation, offer the student the
opportunity to tailor their learning to their
workplace, to capitalise on their
work-based learning experience, and to
shape their future professional career.

Degree
apprenticeships
offer the opportunity
to develop talent in
your organisation
Benefits both ways
Whether they are taken by a current
employee or by a new recruit, degree
apprenticeships offer the opportunity
to develop talent in your organisation
and shape the future skill set of your
employees. In the present climate,
companies need to be sure that they
are developing their people in line with
current and future demands. The specific
needs of your business can be met
with teaching that is based on practical
workplace activities and live projects to
complement day-to-day operations.
Developing your workforce through
the higher and degree apprenticeships
scheme enables you to use your levy
payments or access government funding
to provide new and current staff with a
recognised and relevant dual
academic–professional leadership and
management qualification. You will also
enable your organisation to attract and
retain high-calibre talent by offering
apprentices a job and salary from day
one, no tuition fees or debt, and a degree.
As we are nearing completion of
the first year of stage 1 and stage
2 of the chartered surveyor degree
apprenticeship at Northumbria, some
students have reflected on the course
so far. Rebecca Watt works at Turner
& Townsend, and explains that she
benefits from getting on-the-job training
and developing the skills and academic
knowledge with Northumbria that she
can apply practically throughout her
work. Duncan Storey meanwhile is a
current degree apprentice working at
Joyce Construction. He finds the benefits
are that you can work in the industry
and have a professional role but also

learn on the side. Every day, he says,
you are taking things you have learned
from university into a practical role,
experiencing the whole spectrum.
Over the past 18 months, the
department at Northumbria has been
supported by the rest of the university,
engaging with the wider higher education
sector to develop and share best
practice, with regional and national
employers and with professional
institutes to maintain communication and
determine markets, and with international
professional institutions to foster quality,
currency and excellence.

Integrated education
In their 2007 book Teaching for Quality
Learning at University John Biggs
and Catherine Tang stated that, in
the humanities or basic sciences, the
intended learning outcomes focus on
building a relevant knowledge base.
In other more professionally oriented
courses, such outcomes refer to putting
that knowledge to work in a practical
context, as in the chartered surveyor
degree apprenticeship.
As it is a three-way partnership
between the degree apprentice, employer
and the university, we work together to
ensure that the content of the course
meets the requirements of RICS and
employers. The ability to enable the
workplace as a learning environment is
key to the development of the apprentice.
In summary, degree apprenticeships
are intended to:
bb be fully integrated and contextualised
to meet employer needs
bb include a work-based learning
component plus a requirement for
off-the-job training and learning
bb be fully recognised nationally via
identified professional bodies, among
other organisations
bb be an award that is transferable
across the UK and beyond
bb be an award that can be delivered
through a variety of modes to meet all
users’ needs. b

Jane Stonehouse is Programme Leader of
the chartered surveyor degree apprenticeship
in the Department of Architecture and Built
Environment at Northumbria University
jane.stonehouse@northumbria.ac.uk
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A recent case has ruled that changes
to planning policy by written ministerial
statement are lawful, but lack of public
consultation may have wider, unintended
consequences, say Rachel Holt and
James Bowler

Yes, Minister?

M

inisterial
statements,
whether written
or oral, are a
means of placing
the day-to-day
administration of
the government
on the public record. They are not subject
to parliamentary procedure and, as such,
forgo a substantial debate. Accordingly,
questions of due process are raised when
ministerial statements are used to amend
policy unilaterally – particularly since
written statements are merely published
without going before Parliament.
The effect of written ministerial
statements can be to introduce
far-reaching changes to the planning
system effectively overnight. In contrast,
the process of revising the National
Planning Policy Framework (NPPF) has
been much slower, with several rounds
of consultation. Written ministerial
statements and the associated national
planning policy guidance amendments
may therefore be considered
controversial, as they can be perceived
as a means for the government to
introduce or revise policy by the back
door. Such changes have not been limited
to those affecting housing, but have
included amendments to national retail
planning, onshore wind development and
exploratory apparatus for fracking.
These arguments pervaded the
claimants’ case for judicial review in
Richborough Estates Ltd & 24 Ors
v Secretary of State for Housing,
Communities & Local Government [2018]
EWHC 33 (Admin), in which a consortium
of 25 developers questioned the legality
of a written ministerial statement that
purported to bolster the position of
neighbourhood development plans
in the context of housing land supply
1 2 J U LY / A U G U S T 2 0 1 8

criteria. It was contended that the lack
of thorough consultation required the
statement to be withdrawn. A number of
examples of planning policy introduced
by written ministerial statement and
without consultation were considered by
the court.
Paragraph 49 of the NPPF provides
that the “relevant policies” for the
supply of housing will be considered out
of date if the local planning authority
cannot demonstrate a five-year supply
of deliverable housing sites. In such
circumstances, paragraph 14 of the
NPPF – which applies a “titled” balance
test in favour of granting permission – is
triggered. The wording of the paragraph
has been subject to litigation over
the past two years in Suffolk Coastal
District Council v Hopkins Homes Ltd
UKSC 2016/0076. In this case, the
Court of Appeal interpreted “relevant
policies” widely to include any policy
plan that affected housing land, before
the Supreme Court took a narrower
interpretation to include only policies that
concerned the numbers and distribution
of new housing.
The written ministerial statement was
issued on 12 December 2016, before
the Supreme Court handed down its
judgment in the Suffolk and Richborough

The use of
written ministerial
statements in
this way has the
potential to cause
uncertainty in
planning

cases, by the then Minister for Housing
and Planning, Gavin Barwell. There was
concern that the Court of Appeal’s wide
interpretation of “relevant policies” would
unjustifiably undermine neighbourhood
development plans if the local planning
authority failed to meet the criteria of
paragraph 49. As such, the minister
sought to carve out an exception so that
the relevant policies for the supply of
housing in a neighbourhood plan would
not be out of date if:
bb the written ministerial statement
is less than two years old, or the
neighbourhood plan has been part of the
development plan for two years or less
bb the neighbourhood plan allocates
sites for housing
bb the local planning authority can
demonstrate a three-year supply of
deliverable housing sites.
The claimants argued inter alia that the
ministerial statement was based on
an error of law and a misinterpretation
of paragraph 49 of the NPPF. It
was asserted that this reduced the
housing land supply requirement for
neighbourhood plan areas from five to
three years without the consultation
that developers had legitimately come
to expect for such a change in national
planning policy. Mr Justice Dove found
against the claimants on all of their five
grounds and dismissed their challenge.

Practical implications
While lawful, the use of written ministerial
statements in this way has the potential
to cause uncertainty in planning, as policy
Image © Shutterstock

UPFRONT
P LA NNI NG PO LIC Y

The court held that
“addressed” did not
mean “eliminated”
changes can be introduced quickly and
without consultation. It has also been
suggested that such statements have had
the effect of granting disproportionate
power to local communities to frustrate
development, depending on their content.
Recent commentary on Richborough
has suggested that its effect has been to
bolster neighbourhood plans.
However, the Court of Appeal's
decision in R (on the application of
Holder) (Appellant) v Gedling Borough
Council (Respondent) & (1) John Charles
Jones (2) Jones (Interested Parties)
[2018] EWCA Civ 214 illustrates that
a more sensible approach to written
ministerial statements is possible. Here,
the court considered the interpretation
of a written ministerial statement stating
that local planning authorities could
grant permission for a wind energy
development if “satisfied that [the
proposal] has addressed the planning
impacts identified by local communities
and therefore has their backing”
(https://bit.ly/2HmVH08).
The claimant, Mr Holder, argued that
this phrasing meant the planning authority
had to be satisfied that all detrimental
impacts identified by local communities
had been eliminated and contended that
the visual amenity and cultural heritage

concerns remained. The Court of Appeal
disagreed and held that “addressed”
did not mean “eliminated”. The planning
officer was therefore entitled to find the
development proposal acceptable if the
planning impacts had been sufficiently
assessed and addressed, even if some
objections remained.
Parallels may also be drawn with
local planning authorities’ attempts to
manipulate planning policy without due
process. There have been a number
of recent cases where developers
have successfully argued that such
authorities have sought to amend local
planning policy through supplementary
guidance ahead of local plan scrutiny,
and therefore without the requisite
independent inquiry.
At the end of last year, in William Davis
Ltd and Others v Charnwood Borough
Council [2017] EWHC 3006 (Admin),
a local planning authority’s decision
to publish a supplementary planning
document (SPD), which purported to
specify the council’s requirements for the
mix and size of affordable and market
homes, was successfully challenged
by way of judicial review. The High
Court found that the SPD contained
policy that went beyond the remit of a
such a document and strayed into the
territory of local plan policymaking,
which has a defined procedure under
the Town and Country Planning (Local
Planning) (England) Regulations 2012.
Policies in SPDs should not contradict
the adopted development plan and, as
a result, the document produced by
Charnwood Borough Council ought to

have been properly scrutinised by way of
independent examination as a local plan.
The policy was, therefore, quashed by the
High Court.
Similarly, in R. (on the application
of Skipton Properties Ltd) v Craven
DC [2017] EWHC 534 (Admin), the
High Court ruled that a local planning
authority had erred in its decision to
adopt a revised affordable housing policy
document without fulfilling the necessary
public consultation and examination
provisions of the 2012 regulations.
Whether or not a policy document should
be considered a development plan
document for the purposes of the 2012
regulations was a matter of law for the
court to decide, not a matter of planning
judgement for the local authority. This
last point is where the similarities end:
while the law for local development
plan documents is clear on the required
content and process, there are no
similarly defined parameters for written
ministerial statements.
Although in Holder reason prevailed
on the facts, the wider context of
clandestine amendments to policy
can have a negative effect on investor
confidence. Even though the Conservative
government’s opinions on onshore wind
energy developments were outlined in the
party’s manifesto, the speed by which the
related written ministerial statement was
effectively able to transform a manifesto
pledge into national planning policy is
nevertheless worrying.
The language in Richborough further
illustrates the wide discretion that may
be afforded by the courts to written
ministerial statements that effectively
amend planning policy. While policy
changes are introduced via such
statements and continue to be prima
facie lawful the courts may be reluctant to
rule otherwise, except in extreme cases
of irrationality and unreasonableness.
This may therefore act as a signal to
discontented developers or interested
parties that written ministerial statements
will invariably stand, despite a lack of
consultation and overall legal scrutiny. b

Rachel Holt is Associate at DLA Piper
rachel.holt@dlapiper.com
James Bowler is Trainee Solicitor at DLA Piper
james.bowler@dlapiper.com
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Call-out
Following recent revisions to
telecoms law, Michael Watson
warns asset owners to know
how they can deal with telecoms
equipment on their properties

T

elecoms law has
recently been
altered by the
Digital Economy
Act 2017 and the
new Electronic
Communications
Code, which came
into effect on 28 December 2017. As
phone masts and telecommunications
apparatus are found on many properties,
the owners, investors and developers of
these along with their surveyors need to
be aware of the changes, which could
affect the value of their assets.
Anyone owning or considering
purchasing property with
telecommunications equipment such
as fibre-optic cables or mobile phone
masts in place should carefully consider
whether the restrictions of the new
legislation on removing apparatus will
have an impact on their future plans. The
legislation also gives telecommunications
operators the potential to impose
apparatus on property owners against
their will, backed by the threat of court
action if they refuse.

Taking advice
Specialist professional advice is thus
essential in managing the risks when
dealing with property and electronic
communications equipment, especially in
the following areas.
Security of tenure
One of the first issues that should be
considered before permitting electronic
communications equipment on your
property is the possibility that at some
point it may be necessary to secure its
removal. You therefore need to know how
to do so, at what cost and how quickly.
1 4 J U LY / A U G U S T 2 0 1 8

If equipment does
need to be removed
then this could be
costly and
time-consuming
A variety of agreements are used to
permit the installation of communications
apparatus on land and property, but
the provisions of the new legislation
supplement these by providing
additional rights in favour of the network
operators. Property owners seeking
to remove electronic communication
apparatus will also need to be prepared
to satisfy statutory tests and evidential
requirements to obtain a court order for
its removal. If equipment does need to be
removed then this could be a costly and
time-consuming process, although this
can be mitigated with specialist advice
and careful planning.
Removal of apparatus
Under the new legislation, once the fixed
term of an agreement comes to an end
the right to retain the equipment on
the property will continue until the site
provider serves a minimum of 18 months’
notice, specifying one of several grounds
for terminating the use of the site.
Following this, the telecommunications
operator can serve a counternotice and
then take the property owner to court
to seek the right to remain. The time
and cost associated with this process
could lead to serious delay and expense,
so they should be factored in to any
development appraisal.
Image © iStock

Surveys
The rights that
are given to
telecommunications
operators under
the code cannot
be registered
and therefore
the presence of
equipment with such
rights will not be
revealed by property
searches. Some of
the equipment that
will benefit from
code rights can be
very small or may
even be hidden, so
it is important that
surveyors are able to
recognise and report
on such apparatus.
Any property owner instructing a
surveyor should consider specifically
including a requirement to report on the
presence of such equipment and the
impact it may have on value.
Planning matters
Planning law and in particular the specific
permitted development rights for the
installation, alteration and replacement of
telecommunications apparatus must be
taken into consideration.

Taking care
The rights over property granted to
network operators under the code are
significant and not always immediately
apparent, and therefore anyone acquiring
property or considering granting rights
for telecommunications apparatus should
be careful to establish precisely what
is involved, what rights will attach to it
and whether it might have a detrimental
impact on the property’s value.
Anyone receiving a formal notice under
the Electronic Communications Code
from a telecommunications operator
should seek specialist advice before even
acknowledging receipt. b

Michael Watson is a partner at Shulmans LLP
mwatson@shulmans.co.uk

Related competencies include
Legal/regulatory compliance
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Robert Walker examines investment trusts in the light of the most recent budget

In the 2017 autumn budget,
the government announced
that non-UK resident investors
will, from April 2019, become
subject to UK tax on their
UK property gains. This
announcement, together
with changes in recent years
to make the real-estate
investment trust (REIT) regime
more attractive, has contributed
to increased interest in these
as a tax-efficient vehicle for
property investment.
This article therefore
provides a reminder of the
current tax regime for REITs
in the UK, with an explanation
of the main benefits and other
key features.

What is a REIT?
In the UK, a REIT is a group
of companies or a single
company carrying on a
property rental business that,
subject to satisfying certain
conditions, is exempt from
corporation tax on both rental
income and gains on sales of
investment properties.
Instead, unless they are
tax-exempt, the investors bear
tax on their share of rental
income and gains that they

receive from the REIT as a
property income distribution.
For investors, this means that
by investing in a REIT, they
are effectively able to achieve
the same tax status as if they
owned the properties directly.
This is of particular relevance
to those who are tax-exempt.
Profits on activities of the
REIT other than property
rental income and capital
gains on the direct disposal
of qualifying properties will be
subject to corporation tax in
the normal way; those taxable
profits are referred to as the
“residual business”.

Key conditions
As might be expected, the
ability to benefit from a
tax exemption on income
and gains requires several
conditions to be satisfied. The
first category of conditions
relate to the parent
company’s structure:
bb it must be UK resident and
cannot be an open-ended
investment company
bb it must be admitted to
trading on a recognised
stock exchange and either
be listed on the London
Stock Exchange or foreign
equivalent, including the
International Stock Exchange
in the Channel Islands, or
traded on a recognised stock
exchange, including the
Alternative Investment Market
bb its shares must be widely
held, that is, not under the

The REIT cannot be financed
by loans where returns depend
on its results or asset values

control of five or fewer
participators, although shares
held by institutional investors
such as charities and pension
funds are treated as widely
held shares
bb it must have no more than
one class of ordinary share
capital, although it can have
certain types of non-voting
preference shares.
In addition, no corporate
shareholder should own 10% or
more of the shares of the REIT
parent company; dividends
paid to a shareholder with
a such a shareholding will
attract a penalty equal to 20%
of the dividend.
In terms of satisfying
the listing condition, the
International Stock Exchange
in the Channel Islands
can offer a cost-effective
alternative to the London
Stock Exchange, and appears
to be becoming increasingly
popular for UK REITs.
The next category of
conditions relate to the
business of the REIT group.
Broadly, it must have a
property rental business
that involves at least three
properties. No single property
can exceed 40% of the total
value of all properties involved
in this business, although a
single property that can be
multi-tenanted, such as a
shopping centre, will count as
more than one property. At
least 75% of profits and 75%
of the total value of assets
must relate to the property
rental business.
Ninety per cent of the
profits of the property rental
business must be distributed
to shareholders within 12
months of the year-end,

unless the REIT has
insufficient reserves. Income
tax at 20% must be withheld
from such property income
distributions, subject to
certain exceptions, including
where the recipient is a UK
company, UK charity or UK
pension fund.
There are also limitations
on financing. The REIT cannot
be financed by loans where
returns depend on its results
or asset values, or which
pay excessive interest or
an excessive premium on
redemption. In addition, the
REIT’s profits must be at least
1.25 times the finance costs;
a tax charge is levied where
there is excess interest.

Breaches
Breaches of some of the
conditions are allowed, but
others – for instance, if the
parent loses its listing – may
cause a group to leave the
REIT regime. Therefore, all
REITs are strongly advised to
put systems in place to track
compliance and breaches
as they occur, to ensure
that REIT status and the
accompanying tax benefits
are maintained.

Summary
There are clearly a number
of hurdles to overcome to
achieve REIT status. However,
given the changes to offshore
property holding structures
effective from April 2019, the
REIT is an option increasingly
worth considering. b
Robert Walker is Partner and Real
Estate Tax UK Network Leader at
PricewaterhouseCoopers LLP
robert.j.walker@uk.pwc.com
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Held to ransom
Alex O’Connor, Helen Ingram and Stephanie
Green ask how ransom strips should be valued, and
look at some ways developers can deal with them

T

he valuation of
ransom strips
has long proved
to be a difficult
process. In order
to work through
the various factors
that should be
taken into account in any valuation, this
article proposes consideration of the
following scenario.
A surveyor is instructed by a
developer, which has recently acquired
a plot of land for a multimillion-pound
development only to discover shortly
after completion of the transaction that
it can only access the site through a
small adjoining parcel of land owned by a
neighbouring individual. The client wants
to negotiate the purchase of this land to
be able to proceed with its development.
Unsurprisingly, the difficulty arises when
1 6 J U LY / A U G U S T 2 0 1 8

the neighbour learns of the importance
of the land to the developer and seeks a
sum that far exceeds its actual value.

Valuation precedent
There is no statutory framework
governing the valuation of ransom strips;
the parties are free to negotiate whatever
sum they consider acceptable. However,
the starting point is often taken to be
the seminal case of Stokes v Cambridge
Corporation [1961] 180 E.G. 839. In this
instance, the judge took the view that the
appropriate purchase price was one-third
of the increase in the value of the land
to be developed as attributable to the
acquisition of the ransom strip.
The relevant sum was calculated as
one-third of the value of the development
site, having deducted a developer’s
profit, a further sum for the costs of
“roads, sewers, fencing, consents and

contingencies”, and the value of the site
without the ransom strip. This calculation
has set the precedent for countless
subsequent valuations.
To apply this methodology to the
scenario set out above, the developer’s
land was initially valued at £500,000.
After the development works, and having
deducted the appropriate developer’s
profit and costs as described in the
paragraph above, the estimated value will
be £5m; this is a difference of £4.5m. The
ransom strip is worth £100,000; however,
in applying Stokes, many would take the
view that the appropriate valuation for the
ransom strip would be £1.5m, as one-third
of £4.5m.
On the facts, Stokes related to an
acquisition by compulsory purchase,
and it can therefore only serve as
guidance rather than as a hard and fast
rule. Indeed, there have been numerous
judicial references to the Stokes
approach as a principle of valuation,
not of law; see, for example, Wards
Construction (Medway) Ltd v Barclays
Bank Plc and Kent County Council [1994]
68 P. & C.R. 391.
Image © iStock
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Moreover, when deciding Stokes,
the tribunal took additional factors into
account. For example, it was of the view
that the Cambridge Corporation held land
beyond the ransom strip that would also
benefit from the intended development
works. As a result, it considered that the
purchaser would be willing to pay more
for the ransom strip as this would not only
benefit the current development site but
also potentially subsequent development
works on the additional land. This is a
clear indicator that the tribunal was not
wedded to the principle of a one-third
valuation, but rather that it took the view,
on the specific facts of the case, that
one-third was the appropriate proportion
in that instance.
Increasingly, many in the property
sector are taking the view that applying
the Stokes rule is not synonymous with
applying a one-third valuation; rather,
that the process of valuation depends
on the particular circumstances and can
therefore vary immensely between cases.

Considering the angles
There are many other factors that may
have an impact on the valuation of a
ransom strip. In Batchelor v Kent County
Council [1988] 56 P. & C.R. 320, the
Lands Tribunal considered whether
there would be any alternative market for
the land than for the use intended by a
particular purchaser, and whether there
were potential other points of access to
the site.
Where there is more than one point of
access or the possibility of negotiating a
new point of access, the developer may
be in a stronger position because it is not
reliant on the purchase of the ransom
strip. When the case was remitted to
the Lands Tribunal, the valuations put
to it were on the basis of the ransom
strip being valued at 50% of the uplift
in value of the development land in
Batchelor v Kent County Council [1992]
1 EGLR 217. Likewise, in Ozanne and ors
v Hertfordshire County Council [1989]
43 E.G. 182, the value of the ransom strip
was found to be 50% of the uplift. While
the above cases all relate to compulsory

There is no
statutory framework
governing the
valuation of ransom
strips

purchase, the principles can be applied to
ransom strips.
In the recent case of Persimmon
Homes Limited v Hillier and ors [2018]
EWHC 221 (Ch), the court considered the
significance of planning permission on
the valuation of a ransom strip. One of the
questions before the court was what the
claimant would have paid for a ransom
strip in October 2012. At that time,
planning permission for any development
works had not yet been granted, so the
court found it appropriate to apply a
planning risk discount to the purchase
price, to account for the risk that the
claimant would have taken in purchasing
the land without the security of knowing
that it would be able to develop the site
– in other words, to take account of the
anticipated value of the land being lower
than its eventual development value.

Compulsory
acquisition is not
a simple solution
to the problem of
ransom strips
The case law cited in this article does
not present all the possible valuations for
a ransom strip, neither is it an exhaustive
list of the factors to be considered when
valuing the land. But it gives an indication
of the complexity of the process, and why
care should be taken when instructed on
a valuation.

Digging in
What can a developer do in the face of a
titleholder that simply refuses to sell, or
insists on an unacceptable price?
In some circumstances it may apply to
the local planning authority to authorise a
compulsory purchase. One basis for such
an application is section 226 of the Town
and Country Planning Act 1990. This sets
out some of the grounds on which a local
planning authority may exercise its power
to acquire land on a compulsory basis.
The condition most likely to be relevant
under the act is where the acquisition will
support the development, redevelopment
or improvement of the land. The local
planning authority must also be satisfied
that the works are likely to promote
or improve the economic, social or
environmental wellbeing of the area. It
should be noted that there are further
requirements, not set out here, that must

be satisfied in order for compulsory
acquisition requests to be authorised.
Compulsory acquisition is not a simple
solution to the problem of ransom strips
as, even where the relevant authority
authorises such acquisition, anyone with
an interest in the land must be notified
and may have the right to object. It is only
after any objections have been heard that
the compulsory acquisition order can
be confirmed. Once the order has been
finalised, the parties may negotiate the
appropriate compensation.
In the event that the owner of a ransom
strip is unknown then the developer may
be able to obtain indemnity insurance to
protect against the possibility of them
coming forward at a later date. The
insurer will carry out its own valuation and
enquiries in order to assess the premium
for the policy. However, this cover may
not be available where the identity of the
owner is known and it is even less likely
to be available where they are aware of
the situation.

Under advice
In short, there is no easy response to the
question of how much a ransom strip is
worth. As in any commercial transaction,
land is only worth what another party is
willing to pay for it, and where the buyer
has no alternative then any attempt to
negotiate the purchase price is likely
to prove expensive. For this reason, it
is essential to ensure that a client has
always been fully advised on the rights
required for a site before its acquisition,
and while it is still free to look elsewhere
if the costs prove too high.
To return to the original scenario, a
developer that has already acquired its
site, and for which the losses incurred
in terminating or relocating the project
would be greater than the price of the
ransom strip, is likely to be at the mercy
of the owner unless there are particular
extenuating circumstances or it can
demonstrate that it is appropriate for the
local planning authority to exercise its
compulsory purchase powers. b
Alex O’Connor is a partner and Helen Ingram and
Stephanie Green are trainees in the real estate
team at Collyer Bristow
alex.oconnor@collyerbristow.com
helen.ingram@collyerbristow.com
stephanie.green@collyerbristow.com
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BSI’s revised
standard on fire
detection and
alarm systems for
buildings makes
major changes
to previous
guidance. Simon
Sandland-Taylor
highlights some
of the most
significant

No cause for alarm

B

SI published BS
5839-1: 2017, Fire
detection and fire
alarm systems for
buildings: Code
of practice for
design, installation,
commissioning and
maintenance of systems in non-domestic
premises, on 31 August last year
(https://bit.ly/2smqZuz), to supersede
BS 5839-1: 2013.
BS 5839-1 has provided guidance
and recommendations on fire detection
and fire alarm systems since 1980.
The revised version takes into account
the changes to other major fire safety
standards, including the BS EN 54
series for fire detection and fire alarm
systems and BS 9999 for fire safety
in commercial buildings. The standard
offers additional guidance on
multi-sensor detectors, false
alarm reduction, new technology for
fire detectors, and inspections for fire
detection and alarm systems.
Clause 3’s terms and definitions
have also been extended, including
two new terms, as well as modifying
and expanding some of the previous
definitions. This clause is sometimes
overlooked by readers, who may
therefore be unaware of subtle but
different meanings for terms in the
unique context of this standard.
1 8 J U LY / A U G U S T 2 0 1 8

New terms
One new term is an “unwanted fire alarm
signal”, now defined as “a false alarm
signal that has been passed on to the fire
and rescue service by an automatic fire
detection and alarm system”.
The second new term is “dual path
alarm transmission system”, which
is defined as “alarm transmission
system consisting of one primary alarm
transmission system and one secondary
alarm system using diverse technology”.
The definition of “critical signal path”
has been expanded too, to include
transmission equipment for routing signals
to an alarm-receiving centre (ARC). This
is now defined as “components and
interconnections between every fire
alarm initiation point (manual call point
or automatic fire detector) and the input
terminals on, or within, each fire alarm
device and (where provided) transmission
equipment within the premises for routing
of signals to an ARC”.
The definition of “false alarm”,
meanwhile, is one example of where
the text has been modified to include,
among other things, a reference to
“environmental false alarms”.
A typical example of a definition unique
to this standard is that of “circuit”, which
differs slightly from the one given in BS
7671 (see Table 1).
It is therefore essential that any user
of the standard is familiar with and

understands all terms and definitions in
this clause.

Clause 8
The provision of multi-sensory detectors
has now been included alongside smoke
detectors and a mixture of smoke and
combustion gas detectors for “life
protection” categories L1 under clause
8.2(g) and L3 and L4 under clause 8.2(c).
Greater clarity is now provided in the
distinction between a category L3 and
a category L2 system. Clause 8.2(e)
states that, for L2, rooms or areas to
be protected should conform to the
recommendations for L3, as well as
having automatic fire detection installed
where the risk is such that it warrants
individual protection.
An additional informative note now
advises “the first step in designing
Images © BSI/iStock
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a Category L2 system is to design
a Category L3 system. Therefore, a
decision is taken as to which unprotected
spaces or rooms warrant further
detection, or the detector type or siting
needs to be modified.” In a nutshell, if
the system design does not provide for
detection coverage over and above that
of a category L3 system, it cannot be
classified as category L2.
Clause 19, “staged fire alarms”, now
contains two additional sub-clauses.
What was previously an informative
note accompanying sub-clause 19.2.2(e)
about “coincidence detection” is now a
recommendation in the form of new
sub-clause 19.2.2(g).
The other new recommendation is
the introduction of sub-clause 19.2.2(h),
which states that, “in buildings with a staff
alarm, smoke detectors in access rooms
that form the only means of escape from
an inner room should give an immediate
local warning of fire to occupants in inner
rooms, even where the alarm signal might
be delayed elsewhere in the building,
unless there is adequate vision between
the inner room and the access room.”

False fire alarms
An investigation of false fire alarms
published by the Building Research
Establishment (BRE) in 2016 revealed a
number of surprising statistics
(http://bit.ly/2rJ4WyA).
One of the main causes of false fire
alarms, for instance, was found to be the
activation of manual call points (MCPs)
either by accident or malicious intent.
Accidental activations included incidents
of hospital beds, trolleys and forklift
trucks colliding with MCPs, and damage
caused during routine testing.
BRE reported that, if false alarms
from MCPs could be prevented, this
alone would reduce the total number of
accidental activations by around 20%.
That equates to 58,000 false alarms
a year, which if avoided would result in
annual cost savings of around £150m to
UK businesses.
These BRE findings have led to an
additional recommendation 20.2(b) under
clause 20 in the revised standard, stating
that “all MCPs should be fitted with a
protective cover, which is moved to gain
access to the frangible element”.
An informative note has also been
added under sub-clause 11.2(a) for
“system components”, which makes
reference to the recommendation under
sub-clause 20.2(b) for MCPs to be fitted
with protective covers (see photo, p.20).

Figure1
Table
Changes in the BS definition of circuit
Standard

Circuit definition

BS 7671

An assembly of electrical equipment supplied from the same origin and
protected against overcurrent by the same protective device(s)

BS 5839-1

Assembly of fire alarm components supplied from the same control
equipment and protected against overcurrent by the same protective
device(s) or current limitation arrangements

“
The revised version
takes into account
the changes to
other major fire
safety standards

While this recommendation is not
retrospective, it would be sensible to fit
protective covers to existing systems
where there is frequent unwanted
operation of MCPs.
Text has also been added to 20.2(d)
to clear up confusion that had often
resulted in MCPs being fitted on all exits
from buildings. The actual purpose of
the recommendation is to provide a call
point at any exit that leads to an ultimate
place of safety, in addition to those that
are designed as fire exits. For example, an
exit door from a building into an enclosed
yard does not lead to such a place of
safety, and therefore should not be fitted
with an MCP.

Clause 21
In the commentary on clause 21, “Types
of fire detector and their selection”, a new
sub-clause 21.1.7 is introduced that refers
to the provision of video fire detectors
with cameras to monitor the protected
space. The previous sub-clause 21.1.7,
“Choice of fire detection principles”, has
now become sub-clause 21.1.8.
Further detail has been added to the
commentary in this sub-clause, which
deals with single detectors and
multi-sensor detectors.
The recommendation in sub-clause
21.2(j) has meanwhile been reworded to
acknowledge that video fire detectors can
be used as the sole means of detection,
and also advises that the reader should
follow the recommendations of the
product manufacturer.

Another new sub-clause, 21.2(k),
recommends that, where detection can
be set to a range of different operating
modes, the basis of such selection
should be recorded in the operating and
maintenance manual for the system.

Clause 22
The commentary on clause 22, “Spacing
and siting of automatic fire detectors”,
advises that consideration should be
given at the design stage to the feasibility
of testing and maintenance for “hard to
access” detection equipment.
Sub-clause 22.3(b) has been
added to inform the designer that the
recommendations of BS 7273-4:
2015 – Code of practice for the operation
of fire protection measures. Actuation
of release mechanisms for doors
– should take precedence over the
recommendations of sub-clause 22.3(a)
where there is any conflict between the
two standards.
Clause 22.9, “Recommendations for
limits of ceiling height”, now includes the
following text: “the limits recommended in
Table 3 of the standard are intended for
ceilings over large, open areas. In vertical
or flue-like structures, such as lift shafts
and stairwells, the limits should be used
for guidance”.
Under clause 25.2, “Recommendations
for mains power supplies”, a note has
been added to 25.2(c) that it is no longer
necessary to provide double-pole isolation
for the low-voltage circuit that serves the
power supply and control equipment. It
states that reference should be made to
BS 7671 to determine the suitability of a
device to provide isolation. Furthermore,
note 2 to this clause reminds readers
of the requirements for safe isolation
detailed in the Electricity at Work
Regulations 1989.
The previous section 3 has been
expanded to include “unwanted fire alarm
signals”, so is retitled “Limitation of false
alarms and unwanted fire alarm signals”. n
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Clause 30 meanwhile is now entitled
“Responsibility for limitation of false
alarms and unwanted fire alarm
signals”, and includes an additional
recommendation under 30.2(i)4, to check
whether the number of such signals

during the previous 12 months is recorded
in the logbook.
Under 30.2(j)5, it is recommended that
a preliminary investigation is conducted
to determine whether there have been
more than two unwanted signals in the
previous year.
Other than the addition of “unwanted
fire alarm signals” to the titles of clauses
34, “Design process for the limitation
of false alarms and unwanted fire alarm
signals”, and 35, “Measures to limit false
alarms and prevent unwanted fire alarm
signals”, there are no further changes to
section 3.

Fire detectors

Manual call point with cover. Image © Apollo

Fire detectors should be selected
according to the nature of the protected
area and the risks associated with it. This
might involve using different technologies
to meet the distinctive requirements of
fire detection and avoiding false alarms.
The choice of detector type is initially
made during the system design and

sometimes revisited or even modified
during commissioning or maintenance,
but such decisions are not always well
recorded, and neither is their rationale.
As an aid to correct selection, and to
encourage decision-makers to record the
rationale for the choice of detector in each
protected area, annexe E, “The selection
and application of fire detectors”, has also
been added to the standard. b

Simon Sandland-Taylor is Director and Owner of
the Sandland-Taylor Consultancy
info@sandlandtaylorconsultancy.co.uk

Related competencies include
Related competencies
include Sustainability
Fire safety

At your known risk

P

Andrew Gooding highlights issues covered in the second
edition of RICS’ guidance note on risk, liability and insurance
in valuation work

Property valuation is an area
where so much rests on the
professional advice surveyors
give to their clients. RICS has
therefore recently updated its
Risk, liability and insurance in
valuation work guidance note.
The purpose of this second
edition is to assist valuers and
their clients to understand
the inherent risk in property
valuation. This will enable
both parties to manage it
better, allowing valuers to
make informed decisions as
to clients’ use of the valuation,
2 0 J U LY / A U G U S T 2 0 1 8

the scope of work required
and its commercial pricing.

Concerns identified
A number of stakeholders,
including, clients, insurers
and firms undertaking
valuation work, identified
concerns in the aftermath
of the global financial
crisis a decade ago. They
suggested that, to ensure the
sustainability of valuation as a
professional service, improved
understanding of the risk
inherent in valuation work was
needed among the profession
and those procuring and
relying on valuations.
The first edition of RICS’
Risk, liability and insurance in
valuation work was published
in 2013; the second iteration
brings the guidance note up
to date on market practice
and case law, which have
developed in the intervening

years, and also provides
greater focus on specific
market sectors.

Principles and issues
While this is at times a highly
technical and legalistic
subject, the note summarises
in straightforward terms the
key principles and issues
that need to be taken into
account. In particular, it aims
to provide a practical guide to
the following:
bb the courts’ approach to
valuers’ liabilities
bb the appropriate use of
liability caps
bb dealing with requests
for parties other than the
client to be able to rely on
the valuation
bb the terms of the
valuation contract
bb professional indemnity
insurance (PII)
bb dispute resolution.

Recognising that some of
the issues differ across
market sectors, three new
appendices have been
included, covering:
bb residential valuations and
building surveys
bb valuations for
commercial lending
bb valuations for investment
funds and public offerings.
The availability of professional
valuation services is central
to the effective functioning
of the economy. Enabling
valuers and clients alike to
have proper regard to the
risk entailed in valuation
will help to ensure the
long-term provision of the
service, backed by PII, and
most importantly that future
problems are avoided. b

Andrew Gooding is Partner,
Valuation & Advisory,
Knight Frank LLP
andrew.gooding@
knightfrank.com

www.rics.org/valuationrisks
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Greater than the
sum of its parts

C

An integrated model for managing property and space
could be a game-changer, argues Dan Weiss
reating value through
integration is not
new in business
– integrated
management
systems are a
mainstay in the
defence, aviation,
logistics and retail sectors. However,
integration is an underdeveloped practice
in the management of property and
space. Property professionals are still
struggling to integrate their estates,
construction, facilities, utilities, workplace
and asset management functions.
Integration is an opportunity to make the
sum greater than the parts in a workplace
environment that is changing more
quickly than ever.
The way we manage space and the
way people interact with their physical
world is being shaped by advances in
big data, digitalisation and appification;
by the Internet of Things, artificial
intelligence, urbanisation, climate change
and automation. At an infrastructural
and at a city level, we are starting to
see smart design and masterplanning
take advantage of these trends, but
these advances are still not consistently
harmonised or integrated into the way
we run property and space at a portfolio
level. The way we design, build, manage
and maintain our physical world is
complex, but the sophistication of the
tools now at our disposal means we must
take the opportunity to create additional
value for everyone.

Standards
Property practitioners continue to
establish consistent ways of working.
However, the development of these
standards is often siloed and
discipline-focused, neglecting the need
to consider end-to-end management
systems. For example, most property
practitioners realise the benefit of a
single data structure and taxonomy
for the entire property cycle, but even
building information modelling (BIM) is
struggling to cross the divide between
estates, construction and maintenance.
2 2 J U LY / A U G U S T 2 0 1 8

Standards have an opportunity to
reflect the complex and dependent
nature of the property cycle and to take
an holistic view of how best to provide
property and space at every point in
the lifecycle. Standard cost, space and
occupancy measures or benchmarks
also need to be agreed, and perhaps our
profession needs to be more open to
commercialising this data.

Integration
Creating an integrated property and
space management function relies on
the presupposition that integration is
technologically and operationally feasible.
As with all business decisions, the case
for integration relies on a clear
cost–benefit analysis to determine
that the value created outweighs the
investment required.
The increasing maturity of property
technology, or proptech, means the
use of infrastructure or software as a
service and the use of data interfacing
are far more common in property than
they were even five years ago. One
result of the growth of proptech is that
the cost and risk of deploying integrated
systems, and the time taken to do so, has
been reduced. This, together with the
development of deployment expertise,
has helped to make the creation of
integrated property solutions far easier.
The enablers for the creation of a
single property management function
are now readily available, but as with
any technology deployment they must
be synchronised with robust business
analysis and process development,
organisation and design. Figure 1
illustrates an integrated property

The model
offers clarity of
mission, purpose
and operating
methodology

management system that brings together
traditional property functions. This has
the structures to enable all disciplines
and professions to work together to
achieve the same objectives, regardless
of the level of outsourcing or the
configuration of the supply chain.

The value of integration
The value proposition for an integrated
property management system is
multifaceted. The obvious benefits of
creating a single management platform
are amplified when the configuration
options are considered: an integrated
management system is a framework for
creating a solution that is optimal for
the specific client organisation. It is a
standardised means of creating
fit-for-client solutions.
Vertical integration
Vertical integration is not just about
creating structures and systems from
procurement to purchase to pay, it is also
about creating a property organisation
that can develop and implement
strategies that directly support its own
aims. Figure 1 illustrates how the property
function interfaces with the organisation
at a strategic level. The integrated
management system then allows the
property function to have a clear line
of sight as to how it has an impact on
the achievement of the objectives for
the entire organisation, because it is
designed and operated as a single,
connected enterprise.
An integrated management system
enables a look at the big picture. It
offers a move away from commoditised
procurement to fit-for-purpose property
and space management. The integrated
property and space management
system enables informed investment and
operational decisions that demonstrably
contribute to the fulfilment of the
organisation’s strategic objectives,
business plan and values. A golden
thread runs throughout the property
function, making it strategically relevant
and organisationally responsive.
Horizontal integration
The integrated property and space
management system offers the
opportunity to create efficiencies and
improve outcomes by enabling combined
effort and collaboration. All property
disciplines are able to work together to
achieve the organisation’s objectives
because the integrated structures and
the nature of the system clarify the
roles, responsibilities and interfaces
of everyone in the property team.
Collaboration is not an option in an
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Figure 1
An integrated property management function
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Creating an
integrated property
function can be
both a response to
an opportunity and
a catalyst for
change in itself
integrated model – it is a requirement.
Integration creates clear, defined
dependencies between teams and
individuals in an infrastructure for a
high-performing function.
Organisation design
An integrated property management
function provides the opportunity for
best-in-class organisation design for
each component. Because the model
offers clarity of mission, purpose and
operating methodology, options for the
way the components are constituted
can be selected with the confidence of
fulfilling what is strategically best for
the organisation rather than making
short-term decisions under the usual
constraints of in-year budget targets and
cost and service reductions.

Decisions about configuring an
integrated property function should be
made with the strategic objectives of
the organisation in mind, and with the
recognition that being best in class is
not an aspirational achievement but an
organisational must.
The line between in-house and
outsourced capability is traditionally
drawn between delivery and management
(Figure 1), based on a notion that
in-house teams are best at policy,
strategy and management and the
market is best at providing services.
This assumption should, however, be
challenged when pursuing the goal of
being best in class.
This is particularly relevant as the
definition of management now includes
integration of data, processes and
people, and the operation of the resulting
system. With a widely reported skills
shortage across the profession, client
organisations must ask themselves
whether they are best placed to take full
advantage of advances in technology,
data and management practice or
whether being best in class means
looking to the market for support.
Transformation
Creating an integrated property function
can be both a response to an opportunity,
such as business change, and a catalyst
for change itself. Either way, integrating

the property function is transformational
because to do so means every aspect of
the property model must change.
The creation of a single model
with end-to-end processes, common
data taxonomy, system architecture,
organisation design and ways of
working affects every team and every
role. Implementing this change is an
opportunity to revisit what the market
is offering and also how the property
function works and interfaces with
the organisation to ensure strategic
alignment with corporate goals.
Process design
An integrated property management
system is built around one end-to-end
process model that includes the business
rules, hand-off points and service levels
related to all aspects of policy, strategy,
management and service for all property
disciplines. This model is designed to
identify clearly the control points that are
tailored to the organisation’s delegations
of authority. The transparent, single
system architecture and data model
around the process model ensures
compliance with these control points.
A single process model provides the
opportunity to apply lean and continuous
improvement methodologies throughout,
eliminating duplication, waste and
bureaucracy while optimising resource
activity and deployment. Furthermore,
J U LY / A U G U S T 2 0 1 8
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Figure 2
Data cubes that inform practical and strategic decision-making when integrated
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the process model provides the perfect
platform for applying standards: the
comprehensive and singular nature of
the management system means that
standards are harmonised. The integrated
process model also lends itself to best
practice in quality management, enabling
more efficient auditing and assurance.
Aggregated management
An integrated property function with
a single process, system and data
model is a means of aggregating and
standardising management of suppliers.
This has inherent benefits, but it also
allows for disaggregation of the current
2 4 J U LY / A U G U S T 2 0 1 8

⦁ Performance management
⦁ Customer management
⦁ Financial management
⦁ Risk and compliance management

supply chain and the configuration
and deployment of one that is optimal
for the client organisation at all times.
It enables the client to determine the
outcomes required and the supply-side
arrangements most suited to achieving
those outcomes, rather than having to
buy the lowest-cost offer on the market.
The standard ways of working, under
the integrated management system,
along with the flexibility of interfacing
options mean suppliers can be selected
based on their ability to deliver the core
service defined by the client rather than
other factors such as their investment
in management systems or technology

platforms. The ability to work with a
disaggregated supply chain means the
client can access other parts of the
supplier market, most obviously small
and medium-sized enterprises (SMEs).
The economic and social value of
developing such enterprises is well
documented, but the property sector has
struggled to find a way to engage SMEs
directly. An aggregated management
capability, created by an integrated
property function is a means of unlocking
the value they have to offer.
One version
Through the adoption of a single
taxonomy and structure, the value of
data can be realised with transparent,
real-time information that, with analytics,
becomes intelligence, which is critical to
informed decisions. It is only through the
creation of a comprehensive, accurate
and integrated view of a large, complex
estate that an effective strategy can be
developed to support the fulfilment of
the organisation’s business objectives.
Figure 2 provides an example of the
integrated data structures used to
promote data-led outcomes across the
property portfolio that are aligned to
corporate objectives.
Cultural alignment
Integrating people in a multi-organisation
model is probably the most difficult goal
to achieve but is critical to success.
Integration clarifies roles and provides
a single business model for interaction
and collaboration, but it is the alignment
of values, behaviours, purpose and
ambitions that is central to ensuring a
high-performing enterprise. Systems,
data and process integration only
succeeds with cultural harmonisation,
where connectivity, openness and trust
enable organisations to bring their
specific strengths and work together
to solve problems, innovate and create
enterprise value. C

Dan Weiss is Managing Director, Integrator –
Defence & Government Services, Sodexo
dan.weiss@sodexo.com

Related competencies include
Corporate real estate management,
Data management
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Taking charge

The new commercial service charge code will be
published as a professional statement to ensure best
practice across the profession, writes Peter Forrester

C

urrently in its final
editorial stages
before regulatory
approval, the fourth
edition of the RICS
code of practice for
management and
administration of
service charges in commercial property is
to be issued as a professional statement
and come into force in the autumn.
Adopted as RICS guidance in 2007,
the code has had a profound and positive
impact on the commercial property
sector and enabled major improvements
in standards of delivery of landlord
services and accountability for spending
what is, in effect, tenants’ money.
However, while there are numerous
examples of managing agents and
landlords following the principles in the
code, there are many instances where
best practice has been ignored or
positively flouted.
RICS continues to be concerned by
the behaviour of certain landlords and
managing agents and has long called for
a fairer and more professional approach
to property management to help outlaw
these rogue elements. Formalising the
code as a professional statement with
mandatory obligations for RICS members
and regulated firms is a significant step
towards regulating such activity.

Best practice
The statement will set the highest
standards, continuing the evolution of
best practice and recognising demand
for such standards in an increasingly
complex and challenging area of
commercial property management.
With the change to a professional
statement, the mandatory requirements

There are many
instances where
best practice has
been ignored or
positively flouted

to which an RICS professional or
regulated firm is now expected to
adhere will have more serious regulatory
implications, and departure from the
requirements may now have disciplinary
or legal consequences, or even both.
As currently drafted, the statement
includes nine new mandatory
requirements, as follows.
1. All expenditure that the owner and
manager seek to recover must
be in accordance with the
terms of the lease.
2. Owners and
managers must
seek to recover no
more than 100%
of the proper and
actual costs of the
provision or supply
of the services.
3. Owners and
managers must ensure
that service charge
budgets, including appropriate
explanatory commentary, are issued
annually to all tenants.
4. Owners and managers must ensure
that an approved set of service charge
accounts showing a true and accurate
record of the actual expenditure
constituting the service charge are
provided annually to all tenants.
5. Owners and managers must ensure
that a service charge apportionment
matrix for their property is provided
annually to all tenants.
6. Any service charge monies, which will
include reserve and sinking funds, must
be held in one or more discrete or virtual
bank accounts.
7. All interest earned on service charge
accounts – or where separate accounts
for each property are not operated, a
proper and reasonable amount of interest
calculated on normal commercial rates
– must be credited to the service charge
account after appropriate deductions
have been made. This applies, for
instance, to bank charges, tax and so on.
8. Where acting on behalf of a tenant,
RICS members must advise clients that,
if there is a dispute, any service charge
payment withheld by the tenant should
reflect only the actual sums in dispute.
Image © iStock
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9. When acting on behalf of a landlord,
RICS members must advise their clients
that following resolution of a dispute,
any service charge that has been raised
incorrectly should be adjusted to reflect
the error without undue delay.

Principles
In addition to the mandatory
requirements, considered to be the
minimum acceptable standards of
performance, practitioners must also
have regard to the statement’s best
practice principles. These underpin the
mandatory requirements, and have been
reviewed and updated, though their aims
and objectives remain unchanged.
In introducing the code as
a professional statement it
is acknowledged that, in rare
circumstances, strict
compliance may not always
be possible. But RICS
professionals should
only depart from
best practice for
justifiable reasons
and, where this
might have a
material impact on
their advice, clients
must be informed in
writing of the departure
and the reason.
As with the existing code,
the professional statement cannot
override the terms of existing leases, and
a failure to meet the standards will not of
itself negate or limit a tenant’s liability to
pay service charge under the lease.
Produced in collaboration with
bodies representing owners, occupiers,
investors and managing agents, together
with support of the Institute of Chartered
Accountants in England and Wales, the
statement is also to be endorsed by the
Law Society.
The increased regulatory importance
of the professional statement should
lead all parties to consider its principles
and, in particular, requirements, carefully
before entering into new leases. C
Peter Forrester is an independent service charge
consultant, chairman of the RICS commercial
service charge professional group, and lead
author for the Service charges in commercial
property professional statement
peter.forrester@servicechargeexpert.co.uk

Related competencies include
Property management

J U LY / A U G U S T 2 0 1 8

25

RICS P ROP E RT Y
JO U RN A L

CO M M E R C I A L
HVAC

Keeping things fresh
Lewis English explains how heating, ventilation
and air conditioning can remain effective in the
ever-changing modern workplace

T

he way we work is
changing.
Co-working spaces
are booming and
staff in traditional
offices demand
flexibility to do their
best work. But for
landlords and employers, flexibility is not
just about moving around the walls in an
office: a building won’t remain effective
unless its heating and air conditioning
systems are designed to respond to
whatever changes come their way.
The design of heating, ventilation and
air conditioning (HVAC) plays a vital role
in creating the right conditions for staff
to be productive and for a business to
be successful. Careful planning needs to
go into even the most typical office, as
temperature fluctuations and poor-quality
air can be major distractions.
Iain Kyle, Senior Design Consultant
at mechanical services provider 361
Degrees, says the process begins with
trying to make people as comfortable as
possible. Businesses are becoming more
aware of their environmental obligations,
of the need to save energy to improve
the bottom line, and of the trade-offs
between initial outlay and long-term
savings. But in the end, the focus must be
on the occupants or the design will fail.
“It’s not acceptable to have a
budget-oriented approach at the expense
of staff comfort any more. People expect
a comfortable environment as a right,
not a luxury,” says Kyle. “I think one of
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the main challenges facing the industry
is that it tends to isolate mechanical
services rather than seeing the wider
picture. If you have a poorly designed
or installed system that creates a poor
working environment, you end up with
high staff turnover and low productivity.”
He adds: “That small amount you saved
on the air con or heating system has
been swallowed up by recruitment costs,
increased HR issues and lower profits
due to decreased productivity. It seems
like a stretch to come to that conclusion,
but the facts are there.” Indeed, the World
Green Building Council supports this
assertion (https://bit.ly/2kcqSw1).

Focus on flexibility
Of course, what constitutes the typical
office is always changing. Flexible
workspace is booming, with demand
for co-working premises presenting an
opportunity for landlords all over the UK.
According to Knight Frank, flexible office
take-up in central London is now more
than double the 10-year average.

The focus must be
on the occupants
or the design is
bound to fail
Demand has been driven by small
businesses, entrepreneurs and
freelancers who previously worked
from home. But the call for more flexible
workspace is also coming from more
traditional businesses, and building
owners need to be prepared to offer
premises that accommodate changes
in layout. There is nothing radically new
about quiet spaces, collaborative zones
and hot-desks; the difference is staff who
expect the layout and structure of an
office to evolve alongside their working
practices rather than waiting for a
relocation or complete refurbishment.
But this shift presents a challenge for
HVAC designers, as new boilers and air
conditioning systems cannot be installed
every time a new lease is signed or an
existing tenant needs to have the layout
Image © iStock

altered. An office might perfectly conform
to guidelines the day it is opened, but
the slightest change can affect the
distribution of heat and fresh air, creating
cold spots and draughts or driving up
energy usage.
One way these challenges can be
mitigated, says Kyle, is by adopting
variable refrigerant flow (VRF) air
conditioning, which allows simultaneous
heating and cooling in different areas.
Flexible VRF can adapt to changes in the
work being done, while a multifunctional
approach prepares a building for potential
new technology or upgrades.
“We need to design systems that aren’t
just intended for the first occupants
of a building, but also the fifth, sixth or
seventh,” he says. “Putting up walls,
changing internal workspace and
introducing flexible areas can mean a
system needs to be redesigned every
time, unless you design for longevity and
adaptability at the beginning.”

Ahead of the curve
For landlords, the potential selling points
are clear: to be able to offer flexibility,
embracing a new world of work and
empowering occupants because they
can rely on the working environment to
support their staff now and in the future.
Workers are savvier about office space
than ever, but they are not looking for
gimmicks such as ping-pong tables and
beanbags. They want energy-conscious
environments that enable them to do
their best work and stay healthy, so
futureproofing is vital to building trust.
“As with all markets, it’s about being
ahead of the curve, ” says Kyle. “Is your
building the cheapest to run, over its
whole life? By having a system that not
only works now but will work in the future,
you become the easy solution. And people
always choose the easy solution.” C

Lewis English is Director of Marketing and Change
Management at 361 Degrees
lewis.english@361degrees.co.uk

Related competencies include
Corporate real estate management

Valuation
Conference 2019
26 March 2019 | 30 Euston Square, London, NW1 2FB

This full day event is designed for valuers within the
Commercial Property, Machinery and Business
Assets, Business Valuation, Trade Related Property and
Arts & Antiques Professional Groups.
Valuation Conference 2019 will feature speciﬁc content
for each group and tackle topics that are most relevant
to you and your professional development.
As a delegate, you will:
• kick-off the day with a series of plenary talks, including
the global market conditions and predictions
• select from a number of technical breakout sessions,
allowing you the chance to build your own programme
and ensure you get the latest technical knowledge to
better advise your clients
• receive access to a dedicated conference app,
allowing you to connect to others, comment and quiz
our speakers
• gain access to our conference exhibition showcasing
the latest products and services.
Join the conference to network with like-minded industry
colleagues and ensure you get to grips with the latest
technical knowledge to overcome future risks.

Learn more at: rics.org/valuationconference
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A roving ex-rugby player, risk management and robust
discussion came together at CoreNet’s 2018 One Big Day
event for corporate real-estate professionals. Claudia
Conway looks at the crucial messages for the sector

Agility and
determination

A

s RICS prepares
to introduce a
Corporate Real
Estate pathway,
the One Big Day
event in London in
April, organised by
the UK chapter of
global association CoreNet, gave a great
opportunity to examine the concerns of
a significant and often underappreciated
area of the real-estate profession.

What’s your problem?
The day opened with a fascinating
presentation by risk expert Gerald Ashley,
who cautioned that much of what is
referred to as risk management does
not actually involve managing risks at all.
Rather, it is a search for an illusory sense
of certainty.

To manage risk, as corporate
real-estate professionals are often
called to do, we need to trust our data,
but he showed how leading questions
and biased framing mean this cannot
always be the case. Although it is natural
for humans to look for patterns, life and
people are simply not predictable in
that way, Ashley suggested. We often
focus on the winners, expecting similar
outcomes, rather than asking why things
or people fail.
Ashley categorised the different kind of
issue we face:
bb messes: people are aware of the
problem, but there are no obvious
answers to it
bb problems: there is a well-defined
issue, with a variety of possible solutions
bb puzzles: these are well-defined issues
with a logical way to work out an answer.

Delegates from many
areas of corporate real
estate attended

We get ourselves into difficulties when we
try to solve messes as though they are
puzzles – something politicians often try
to do, according to Ashley. And while data
is important, it must be remembered that
it is not necessarily the same as the thing
it represents. The message for corporate
real-estate professionals is that you
should understand what your problem is
before you try to solve it.

Brexit: hang in there
In the second morning session, Ruth Lea,
Economic Advisor at Arbuthnot Banking
Group, presented a bullish prediction for
a UK outside the EU that would be able
to trade with rising economies, so long
as government policy makes the most of
these opportunities.
Organisational analyst Steven Toft,
however, likened the situation to making
an office move where you have a moving
date but don’t know where you are
going. He said that, while there may
be opportunities for business in terms
of consulting, infrastructure, training
and technological information, many
industries will be hit hard if EU immigrant
numbers, who have been responsible for
much of the jobs growth in recent years,
tail off after Brexit.
Nevertheless, both speakers agreed
that a race to the bottom on taxation and
mass deregulation were not outcomes
any government would be keen on.
London, it was largely felt, would be fine
– but there was little assurance for other
cities or parts of the UK, where corporate
real-estate professionals may face more
turbulent times.

Managing stakeholders
In an interactive afternoon session,
delegates discussed the main barriers
and issues they have come across
when engaging with other stakeholders.
Language and understanding was a
pervasive theme – corporate real-estate
professionals need to work hard to
communicate what they do and why,
and to understand the roles of other
stakeholders. Other key themes that
emerged were as follows.

Those in corporate
real-estate need
to work hard to
communicate what
they do and why
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Former Welsh rugby
international Richard Parks
details his adventures

CBI Director-General
Carolyn Fairbairn talks
change and opportunity

Finance
bb Does everyone talk the same
language? Delegates felt there is often a
communication gap between finance and
corporate real-estate professionals.
bb A conflict between global and local
goals and budgets could be an issue in
large organisations.
bb Finance and corporate real estate
can have different timescales for getting
things done.
bb Understanding one another’s drivers
and constraints can be difficult.
People management
bb Where does workplace strategy sit,
and is HR involved?
bb How can corporate real estate and HR
help each other attract and retain staff?
bb Confidentiality: who needs to share
data on people and why?
bb HR can help corporate real estate
professionals with diversity.
Shareholders
bb Corporate real-estate professionals
need to be good at justifying and
presenting decisions to shareholders,
who will want numbers and proof.
bb Shareholders may not understand
corporate real estate’s role in a business.
bb Shareholders may be keeping a close
eye on competitors, and asking why their
corporate real-estate team isn’t doing the
same as another organisation’s.
IT
bb Managing expectations from both
sides can be problematic given limited
capacity and differing timelines.
bb Corporate real estate and IT should
keep channels open on cyber security,
the General Data Protection Regulation
and data privacy in general.
Images © CoreNet

Employees
bb Corporate real estate often needs
to communicate better with employees
when change is afoot with premises.
bb The boundaries of ownership and
responsibilities in a workspace should be
made clear.
bb There will be potential differences in
corporate culture and local culture across
global businesses.
Issues for other stakeholders
bb Stakeholders should understand the
language and purpose of corporate
real-estate professionals, and the
benefits they bring to the business.
bb Do others understand how the
ownership of corporate real estate works,
and how this may affect operations?
bb What is the responsibility of corporate
real estate, and what belongs to other
departments such as HR, facilities
management, brokerage, IT and so on?
bb Stakeholders may demand innovation
in corporate real estate, but need
to understand what is realistic and
appropriate for a business.

Being agile, staying strong
The afternoon also explored themes
of adaptability and determination with
two very different speakers. Carolyn
Fairbairn, Director-General of CBI,
offered her views on strategy, mentioning
the opportunities that may be found in
uncertainty and change. She gave the
example of McDonald’s retraining staff
in table service as ordering via tablets
becomes the norm – illustrating the
claims many have made that technology
can deal with the basic tasks and
allow people to refocus their skills on
customer service. She suggested that the
partnerships between bigger businesses

and start-ups, such as JLL and its Spark
division, would be an important model in
future, but that these fledgling businesses
should be allowed to be themselves and
remain agile in these partnerships.
In times of change, positive, engaging
and transparent leadership is more
important than ever and has become an
increasingly strong theme at the annual
Davos forum, as has that of leaders
taking responsibility for diversity. Fairbairn
described being hugely impressed by the
way the Canadian government simply
sees diversity as a competitive advantage
– something to which the real-estate
sector is also waking up.
Finally, former Welsh rugby
international Richard Parks gave an
account of his decision to become an
extreme environment athlete after a
shoulder injury ended his rugby career.

In times of change,
positive, engaging
and transparent
leadership is more
important than ever
His story of finding his strengths in a new
place and playing to them offers a lesson
to the corporate real-estate profession in
fast-changing times. He had to take risks
and make sacrifices to forge a new life
for himself, and has subsequently faced
dangers unimaginable to most people as
he become the first person ever to climb
the highest mountain on each continent
and visit both of the poles in the same
calendar year.
Corporate real estate has many peaks
and troughs to navigate in uncertain
conditions, but adaptability, team work
and good communication can ensure it
gets through. C

Claudia Conway is Editor of RICS
Property Journal
claudiaconway@rics.org

Related competencies include
Corporate real estate management

J U LY / A U G U S T 2 0 1 8

29

RICS P ROP E RT Y
JO U RN A L

CO M M E R C I A L
ADA P TI V E R E-U S E

In the second of two articles, Helene Gosden details
the challenges of refurbishment and looks at some
adaptations that have found successful solutions

Adapt and thrive

B

y definition, a
commercially viable
project is one in
which the value
exceeds the cost of
known and unknown
risks. The value is in
the end product.
Adaptive re-use gives us the
opportunity to delve into a building’s
past and breathe life back into it. The
most successful projects examine
the condition of a building, refreshing
and exposing the best aspects of its
character after decades of wear and
tear, which only enhance the building’s
value. The imagination and creativity of
designers are necessary to identify and
realise the potential of what is already in
front of us.
Nonetheless, with time and money at
a premium at project feasibility stage, it
is important to know where to focus our
efforts. In the process of my master’s
research, I worked with engineers,
architects, cost consultants and clients,
all experienced in adaptive re-use, to
explore what they considered to be the
most influential technical constraints.
Table 1 details what they regarded as the
top priorities.

Constraints in context
These were identified through extensive
interviews and workshops. Some of
these themes are self-explanatory,
but it is worth reflecting on a few, and
consider examples where they have been
successfully overcome.
Condition
Buildings of certain eras are prone
to particular forms of degradation or
problems associated with constructions
of the period, such as asbestos or
concrete using high-alumina cement.
But as with most other risks there
are mitigation strategies, and these
3 0 J U LY / A U G U S T 2 0 1 8

1 Interior of 67–69 Whitfield Street,
Fitzrovia, London

should be considered at as early a
stage as possible. The sooner that
surveys are undertaken the better. It is
worth investing in even a limited scope
of intrusive sampling and testing of
materials at project conception phase
and availability of the asbestos register is
key. This can enhance understanding of
material strength, extent of any corrosion
of steelwork, degree of inherent fire
protection and extent of asbestos.
Floor-to-ceiling heights
In an existing building, floor-to-floor
heights are fixed. Typically, office and
commercial premises have higher
floor-to-floor heights to accommodate
heavier services, making conversion
straightforward. With longer spans
however, we very often find downstand
beams, which can be difficult to
accommodate. Particularly in high-end
residential properties, high floor-to-ceiling
heights are considered desirable, so it is
worth reviewing these at an early stage.
Depth
Deep floor plates can make it problematic
to achieve minimum daylight levels in all
flats, so new lightwells are sometimes
used to overcome this, although there are
costs associated with their introduction.
Where the existing facade is retained,
creativity is also required in internal
layouts. Image 1 shows 67–69 Whitfield
Street in Fitzrovia, a Derwent London
development and part of the Saatchi
office building regeneration. The design
team has cleverly worked with the
existing facade in a conservation area
to maximise daylight in internal spaces,
inspiring a unique interior design.
Internal layout and access
New developments, whether
refurbishments or otherwise, must
still comply with current standards for
life safety. The number of lifts, means

2 Interior of redeveloped Television Centre,
White City, London

3 Interior of 1–2 Stephen Street, central
London

4 Interior of Sea Containers House, South
Bank, London
Image 3 © Nick Rochowski; image 4 © Maris Mezulis
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Figure1
Table
Indicative technical constraints for adaptive re-use projects
Position

Constraint

1

Condition of the existing building

2

Availability of archive information

3

Floor-to-ceiling heights

4

Party wall conditions

5

Depth of the building

5 Interior of Design Museum, Kensington,
London

=6

Internal space, layout and access, including vertical circulation

=6

Historic listing

8

Building structure/type of frame

9

Load capacity

=10

Redundancy

=10

Foundations

Kensington High Street, the designers
embraced the possibilities that the
existing grade I listed building offered.
The scheme by Allies and Morrison with
OMA and John Pawson has generated
a building worthy not only of the
collection it houses but of visiting for an
appreciation of the architecture alone
(see image 5).

Finding opportunities
of escape and travel distance are all
fundamental to a residential development
and may not align with the existing
layouts in a commercial building where
central cores in deep floor plates
can make efficient space planning a
challenging task. New lifts and alterations
to cores – which often stabilise the
building – are some of the most costly
structural interventions possible.
At Television Centre in west London
(see image 2), a Stanhope development,
the design team has worked with the
existing, listed, circular building to
create a development with immense
character. Rather than hide the original
structure, it has exposed and worked
with that, resulting in details that would
not be considered in any new-build
development today.
Load capacity
An office-to-residential conversion
where no additional floors are added
should have inherent structural capacity
due to the reduction in design live load.
However, life is rarely straightforward:
additional storeys, removal of
troublesome columns by means of
transfers and relocation of lift cores can
mean detailed analysis of the existing
building is necessary, including extensive
surveys. The presence of good records
greatly reduces the risk here because it
enables quick assessments (see point 2
in Table 1).

Simple successes
While not amounting to an exhaustive
list, these issues were felt to represent
those that can entail the most challenges
when not considered early enough. They
provide a useful framework for early
feasibility studies.
It is worth remembering that it is not
always about preserving history and
character. Sometimes the simplest
buildings are actually the most flexible
and easy to adapt, as in the case of
1–2 Stephen Street in central London
(see image 3).
Although commercial refurbishment
rather than change of use, the project
has taken a building at the end of its
useful life and repurposed it to dramatic
effect. It benefits from proximity to the
new Crossrail hub at Tottenham Court
Road, and in terms of assessing value
against cost, refurbishment rather than
demolition and new build is an easy win.
Nonetheless, the end product must still
be desirable, so imagination is required at
project feasibility stage.
Sea Containers House occupies a
prime site on the South Bank of the River
Thames (see image 4). This project is
again a refurbishment, yet one would
struggle to argue that it had in any way
been compromised.
Finally, an example of change of use
from commercial to museum. To relocate
the Design Museum to its new home,
formerly the Commonwealth Institute on

With some early investment of time
and money, it is possible the better to
understand and manage risks associated
with building re-use. It may be that
an early study still concludes that the
building should be demolished; but
more often than we might expect, it may
expose an exciting opportunity that would
otherwise have been missed.
Ultimately it is important to differentiate
between available and suitable: re-use is
not the answer in every case. Yet across
the globe, particularly in cities with high
population densities such as Hong Kong,
Melbourne, London and Amsterdam,
academics are increasingly joining forces
with industry and local government to
promote this kind of development.
There are so many missed opportunities;
now is the time to consider whether
adaptive re-use is a viable option. C

Helene Gosden is Senior Design Manager
at Arup
helene.gosden@arup.com

Related competencies include
Asset management
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What can I do to ensure that the lift
in my property is reliable?



Is our lift maintenance company
providing a good service?



How do I upgrade or replace my
outdated lift?



At Ardent Lift Consultancy we can answer all your
questions and offer a range of services to assist with
your lift requirements. 

Our team of experts can ensure the best advice is
offered for the continued reliability and sustainability
of your lift. 
From independent maintenance audits to survey
reports, from traffic analysis to specification writing,
why not contact Ardent Lift Consultancy to find out
how we can help add value to your lift portfolio.

Contact Gareth Lomax, Director
Telephone: 01394 200328
Mobile: 07792 395259
info@ardentlc.co.uk
www.ardentlc.co.uk

To ad ve rtise con t a c t C h r i s C a i r n s +44 ( 0) 2 0 7 8 7 1 0 9 2 7 or c hrisc @wearesu nday. c om
3 2 J U LY / A U G U S T 2 0 1 8

C O MMER C IA L
ENERGY EFFI CI ENCY

RI CS PROPERTY
JOU RNAL

ESOS without the SOS

Phase 2 of the Energy Savings Opportunity Scheme is going ahead, so
Rob Molyneux reminds those affected what is happening when and how to prepare

W

ith a compliance
deadline of
5 December
2019, the second
phase of the
Energy Savings
Opportunity
Scheme (ESOS)
is now well under way. If you are a larger
business, the need to prove you comply is
closer than it may feel.
Those that experienced phase 1
of ESOS may recall a combination of
initial mild apathy, then confusion and
quite possibly sheer last-minute panic.
The scheme, while well devised, was
poorly communicated. This meant that
of the 6,801 large organisations in the
UK that were ultimately affected by the
regulations, many were ill prepared or had
not budgeted for the works necessary
to comply, leading to an extension of the
initial compliance date of 5 December
2015 to the middle of the following
January and beyond. As recently as
February this year, we at Stroma Tech
were working to help clients meet the
compliance requirements of phase 1.
Of the 120-plus organisations that we
supported through this phase, more than
35% engaged in the project with less
than three months until the compliance
deadline. While we were able to manage
this, it is not how qualifying organisations
can achieve best value from the process.

Lessons from phase 1
There are five key lessons we learned
from our experiences as ESOS lead
assessor, which will ensure improvements
for all parties involved in the next phase.
bb Appoint a capable and proven
ESOS lead assessor: the role of a lead
assessor is to ensure an appropriate
scope of works for your compliance
assessment, and to ensure you comply
fully with the legislation. It is mandatory
for your works to be overseen by a

The need to prove
you comply is closer
than it may feel

certified ESOS lead assessor, and you
should be confident that any you instruct
can demonstrate an understanding of
your business, as well as the scheme
requirements to achieve success.
bb Engage early: whether it means
appointing your lead assessor or having
staff ensure your energy consumption
data is available, complete and clean,
engaging in the process of ESOS
compliance can already be under way.
The sooner you begin, the more effective
and pain-free the process will be.
bb Develop a clear scope of works:
from the outset, your lead assessor’s
priority should be to develop a clear and
appropriate scope of works, with your
input. The Environment Agency praised
our approach and highlighted that poor
scoping is a common cause of ineffective
and non-compliant assessments.
bb Define your objectives: a good ESOS
lead assessor should be able to take you
through the process of compliance, and
assure you of the approach most suitable
to meeting the legislative requirements.
Beyond this, however, your own company
objectives should be considered to allow
you to achieve greatest value from the
assessment process.
bb Obtain reliable energy data: this is
not always easy, so start to do so early.
If lead assessors can begin work with
you now, your key personnel engage to
set clear objectives, and clean, reliable
energy data is available as early as
possible, achieving ESOS compliance will
be less stressful and more effective.

Understanding phase 2
The most common question about
phase 2 has been whether the scheme
will be going ahead given that Brexit is
looming. The answer is unequivocally yes.
That being the case, the key details of
phase 2 are as follows.
Qualification criteria
Nothing has changed here – ESOS
still applies to large undertakings, so
any organisation with more than 250
employees or a turnover of greater than
€50m should engage an ESOS lead
assessor to advise of their qualification
status as a matter of urgency.
Image © Alamy

The qualification date
Your qualification status is based on
where your organisation is at on
31 December 2018 – the qualification
date. Qualification is determined by your
financial reporting period ending on or
before this date, so the qualification
status of many may already be settled.
The reference period
Critical to your compliance is establishing
your total energy usage (TEU) from
buildings, transport and processes,
as well as your areas of significant
energy usage – making up a minimum
of 90% of TEU – which must be taken
from a 12-month period, inclusive of the
qualification date. This is known as the
reference period.
The compliance date
All compliance activity must be complete
and signed off by a board-level director,
and the Environment Agency notified by
5 December 2019. While the compliance
date was relaxed for phase 1, we should
not expect such flexibility this time
around, given that far greater levels of
information have been available and there
have been four years to plan the works.

What should you do next?
Whether or not you were affected by
ESOS phase 1, or you think that you may
now qualify for phase 2, your first step
should be to engage an approved ESOS
lead assessor.
In addition, the more you can do to
compile your energy consumption data,
the better your life will ultimately be. C

Rob Molyneux is Director of Energy & Property
Services at Stroma Tech
r.molyneux@stroma.com

Related competencies include
Sustainability

J U LY / A U G U S T 2 0 1 8

33

RICS P ROP E RT Y
JO U RN A L

A DV E RTI S I N G

Develop talent,
expertise and
capability in your
workforce with
RICS-accredited
surveying
apprenticeship
programmes.
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Are you ready for
ESOS Phase 2?

TECH

Comply by 5th
December 2019

Stroma Tech are certified ESOS Lead
Assessors helping you fulfil all auditing and
compliance activity and ESOS reporting.
✓ Energy audits to determine total energy
consumption (buildings, transport & processes)
✓ Identify cost-effective energy savings
opportunities
✓ Oversee, review and sign-off all energy
audit activity
✓ Assist with notifying compliance
✓ Develop and review compliance evidence packs
Get in touch today to discuss your ESOS requirements:
0845 621 22 22* | comply@stroma.com | stromatech.com/ESOS
Plus, enquire about our other Post-Construction services, including:
Display Energy Certificates | Thermography | Health & Safety | Building Inspection & Maintenance
*Calls cost 7p per minute plus your phone company’s network access charge or call 01924 237500

To ad ve rtise con t a c t C h r i s C a i r n s +44 ( 0) 2 0 7 8 7 1 0 9 2 7 or c hrisc @wearesu nday. c om
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The need to build houses is putting pressure on
Areas of Outstanding Natural Beauty, claims
the Campaign to Protect Rural England. Emma
Marrington reports on research that the charity
commissioned into major housing applications

Losing landscapes

E

ngland’s 34 Areas of
Outstanding Natural
Beauty (AONBs) cover
15% of the country, are
part of our landscape
heritage and provide
an important source
of enjoyment and inspiration for millions
of people. AONBs’ primary purpose is to
conserve and enhance natural beauty,
but also to take account of the needs of
rural industries and communities. Unlike
national parks, however, which have their
own planning authorities, decisions on
development in AONBs are made by local
authorities and planning inspectors.

Planning in AONBs
The Campaign to Protect Rural England
(CPRE) commissioned independent
consultants David Dixon, Neil Sinden and
Tim Crabtree to analyse data supplied
by construction data analysts Glenigan
on major housing applications – that is,
those of more than 10 units – in AONBs
from 2012 to 2017. Their research
revealed that there has been a dramatic
increase in applications for major housing
projects in AONBs in that time, with a
corresponding leap in the number of units
approved and the amount of land used.
CPRE’s summary report Beauty betrayed
was published along with the detailed
research late last year.
The research made several findings.
1. Since 2012, 15,485 housing units have
been approved, with an increase of 82%
from 2,396 units approved in 2012–13 to
4,369 in 2016–17. The average number of
units per application approved in 2015–17
was 43.37, compared with 36.29 in the
previous three-year period.
2. Decisions are pending on a further
12,741 units. Based on the 2016–17
approval rate of 64%, this could mean
another 8,154 units, resulting in
23,639 new approved housing units
since 2012–13.
3 6 J U LY / A U G U S T 2 0 1 8

3. The amount of land approved for
housing each year has increased at
least fivefold since 2012, from 41.06ha in
2012–13 to 211.93ha in 2016–17, based on
190 applications – totalling 7,807 units –
where site area was known.
4. The number of units approved on
greenfield sites in the past five years is
6,580, or 42%, with a further 8,301, or
54%, approved on brownfield land; 604
units or 4% were also approved on a
single mixed-use site.
5. In the past five years, applications for
major housing schemes are up 105%,
from 80 in 2012–13 to 164 in 2016–17. The
amount of proposed units increased from
2,530 in 2012–13 to 6,633 in 2016–17.
6. Large-scale housing development
is not uniformly distributed across the
AONBs. Housing pressure – defined by
the number of applications, approvals
and housing units – is most intense in
the South East and South West. Here,
eight AONB areas – Cotswolds, High
Weald, Cornwall, North Wessex Downs,
Dorset, Chilterns, Kent Downs and South
Devon – accounted for 74% of housing

CPRE analysis: lost land
Based on the data underpinning
finding 3 (above), 435ha of AONB
land have been approved for housing
in the past five years. However, this
is a major underestimate of the total
loss, as our researchers did not have
access to site area information for
another 200 schemes totalling 7,678
units. By using the housing densities
of the schemes where site areas
were known, we can extrapolate
the overall land area approved for
housing in the past five years. This
calculation suggests that 792ha of
AONB land has been approved for
development since 2012.

Painswick, in the Cotswolds AONB

applications and 79% of approved
housing units from 2012–17. These areas
have seen a significant increase in the
average number of units built each year;
in High Weald, an average of 311 units
were approved each year during 2012–15,
almost trebling to 895 from 2015 to 2017.
7. The Cotswolds and High Weald AONBs
have the highest number of appeals,
accounting for 42% of all cases between
them, thus putting huge pressure on local
authority and AONB resources.
8. The number of appeals against
decisions to reject major housing
developments has grown. Government
planning inspectors have refused a
significant proportion of these – with
the trend growing as the National
Planning Policy Framework (NPPF) has
bedded in – which suggests that many
local authorities could take a stronger
line on resisting housing developments
in AONBs. In the past five years, the
success rate for appeals has gone down
from 71% in 2012–13 to 24% in 2016–17,
meaning a total of 1,882 housing units
have been approved on appeal.
Housing that is community-led, including
community land trusts, community
self-build and affordable co-housing, has
been shown to secure greater levels of
local support at the planning stage, and
also means landowners are more likely
to bring forward appropriate sites and
volunteers to help develop the projects.
Image © Rob Colley/CPRE
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They are led by local people and include
allocation policies that ensure all homes
go to people with a local connection.

CPRE recommendations

Positive examples
South Devon AONB
South Hams District Council and
Plymouth City Council are consulting
on a joint local plan, setting out where
potential development could take
place in the South Devon AONB and
how the area will change up to 2034,
and they are looking to neighbourhood
plans to identify a proportion of their
housing allocation target.
Many of the neighbourhood
planning groups in the AONB are
responding directly to the growing
pressures for housing allocations
and the increase in speculative
applications prompted by the lack
of an up-to-date five-year housing
supply. This is a positive,
community-led solution that allows
people to protect what they value
about their local environment while
influencing the location and design of
housing development.

Cornwall AONB
Over the past 20 years, Cornwall
has faced significant development
pressures, and has the highest
number of properties with no usual
resident. The level of ownership of
second homes for holiday use or
bought to let in Cornwall’s AONB is

considerably higher than the national
average, making housing unaffordable
for local people and displacing them
into larger urban areas.
Given the scale of the target –
47,000 new housing units are needed
by 2030 – there will be pressure
on the AONB to allow some level
of development. There is a role for
housebuilding in the Cornwall AONB,
but it needs to be small in scale, linked
to local housing need and 100%
affordable. This is being achieved
through the work of Cornwall
Community Land Trust (CLT), which to
date has completed 16 developments.
CLT projects include one at Rock,
near Padstow, just outside of the
AONB, where 12 self-build properties
were developed in 2011. Other CLTs
in Cornish AONBs have completed
six properties at St Just in Roseland,
eight houses at Pendeen, two at
Nancledra – although a subsequent
application to build further houses
was refused due to the impact they
would have on the AONB – and three
at Lizard. Many of the developments
are on rural exception sites, that is,
small plots dedicated in perpetuity
to affordable housing that would not
normally be used for such schemes.

CPRE wants the NPPF to set a
presumption against proposals for
large housing developments in AONBs:
demand for housing or the lack of a
five-year supply should not be used to
justify such schemes in these areas. The
statutory duty of regard should also be
integrated into the NPPF, making it the
overriding factor in decision-making.
NPPF policies should be amended to
state that new housing in AONBs must
be affordable and relate to local needs
unless the case is exceptional, such
as regenerating brownfield sites on
town or village boundaries. CPRE also
believes the government’s New Homes
Bonus scheme should be reformed for
local authorities so that it no longer
encourages large-scale housebuilding
in AONBs. Annual statistics should be
published on the rate of development and
other change of land use in the areas, as
is already the case for the green belt.
CPRE urges local authorities to
develop specific policies in local plans
that recognise the importance of their
AONBs and uphold them in development
management decisions. They should also
make sure all AONB management plans
are treated as material considerations
and ensure they are given appropriate
reference in local plans.
Councils should promote and support
community-led housing processes as a
means of meeting local housing needs in
AONBs. The right balance can be struck
by working with communities, not by
building any housing at any cost. R

Emma Marrington is Senior Rural Policy
Campaigner at the
Campaign to Protect Rural England
emmam@cpre.org.uk

CPRE’s Beauty betrayed report and
independent research
https://bit.ly/2GBLsVj

Related competencies include
Planning
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An holistic approach to
the housing shortage
The Barker Review 2004 analysed the UK’s housing
shortage and recommended measures to tackle it. Jan
Ambrose asks why there is still a deficit and considers
problems and possible solutions identified by RICS

I

n 2003, Kate Barker,
a member of the
Bank of England’s
Monetary Policy
Committee, was
asked to review the
UK housing market.
She considered the
reasons for the lack of supply and the
market’s inability to respond, as well as
the role of the housebuilding industry,
its levels of competition, capacity,
technology and finance. The Barker
Review was published in March 2004
(https://bit.ly/2HFk1Yf).

What happened next?
There have been four UK general
elections since the review was published
– in 2005, 2010, 2015 and 2017. It
wasn’t until 2010 that housing supply
soared up the political agenda, with
the major parties outdoing each other
with unfulfilled promises to build huge
numbers of houses each year. But as
property professionals have pointed out,
governments do not build houses, and
given archaic planning systems and a
major decline in the construction industry
workforce, there is still a severe shortage
of affordable homes.
UK homeownership is at its lowest
for 30 years (https://bit.ly/2mmyrDt),
while those aged 16–34 are paying hefty
rent rather than finding an enormous
deposit and making eye-watering monthly
mortgage repayments for the foreseeable
future. The number of young adults
staying at home with mum and dad is at
an all-time high, and the UK population is
ageing, with many over-55s choosing to
remain in homes that are far too large for
their needs.

What is RICS’ view?
In January 2018, RICS London Policy
Manager Abdul Choudhury circulated
a paper summarising issues affecting
3 8 J U LY / A U G U S T 2 0 1 8

UK housing for discussion by RICS’
Housing Supply Group. This enables
RICS’ External Affairs Team to identify
problems and recommend solutions to
the government based on input from
members and the wider industry.
RICS is concerned that existing
measures to address the housing deficit
are too demand-driven. The residential
paper aims to identify some viable
supply-side policies that government
could pursue.
It wants to address the problems
across housing supply, renting and letting,
re-use of existing property, construction
skills and technology, rural, the devolved
nations, and the ageing population. RICS
believes that expanding supply across
all tenures would mean building for
the vulnerable and less well off, young
professionals in Generation Rent, those
in sparse lower-density rural areas and a
growing elderly population.
Former Prime Minister David Cameron
famously said that if he could have found
the button in Number 10 to increase
housebuilding, he would have pressed
it repeatedly. RICS believes there are
multiple buttons that could be pressed,
and each should be used. All property
professionals should work with investors,
planners, designers, developers and
constructors to recognise the diversity
of demand, and develop models to suit
every demographic.

Things have moved
on since the Barker
Review highlighted
the UK’s housing
shortage, but the
same issues persist

From first home to
last home: but are
these properties
suitable for every
stage of life?

Barker Review findings
bb In 2001, around 175,000 houses
were built in the UK, the lowest
number since the Second World War.
bb In the 30 years before the 2004
report, house prices had gone up
by 2.4% a year, compared to the EU
average of 1.1%.
bb A weak supply of housing means
a less stable economy.
bb Low availability of property
pushes prices up: in 2002 only
37% could afford to buy a house,
compared with a figure of 46% in
the late 1980s.
bb An additional 120,000
private-sector houses need to be
built each year.
bb Government and planning bodies
need to take more notice of changes
in house prices and affordability
when setting targets for housing and
land allocation.
bb A regional planning executive
should be set up to coordinate
planning and housing boards.
bb Allocation of land to be aligned to
the needs of the local area.
bb A community infrastructure fund
of between £100m and £200m to
be set up to cover infrastructure and
facilitate development.
bb Landowners and developers
generally see big windfalls when
planning permission is granted; these
increases in value should be shared
with the local community.
bb The housebuilding industry needs
to deliver better service and improve
on investment in skills and innovation.
Source: “The Barker Review:
key points” by Sandra Haurant.
The Guardian, 17 March 2004
(https://bit.ly/2vkglIX)
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Ageing population
In 2011, the proportion of those older
than 65 in the UK was 16.8%, and this is
estimated to rise to 23.5% by 2050.
Legal & General’s report on last-time
buyers (https://bit.ly/2qI3TOe)
found that around 3.3m homeowners
older than 55 with collective access to
£820bn of property assets were looking
to downsize. The report also found that
some 7.7m spare bedrooms were not
being used. RICS believes there need
to be incentives to downsize and also
wants to publicise alternative ownership
models, such as shared ownership and
cooperative housing.
The quality of homes has a substantial
impact on health: management of
existing stock and low-level spending
on adaptation measures must be
urgently considered, together with a
focus on elderly people who don’t have
money locked up in property. Social
and affordable housing are under huge
pressure, and the private rented sector is
becoming increasingly unaffordable.

The major developer’s view
Andrew Taylor of Taylor Wimpey says that
in his experience, the main issue relating
to housing provision is the lethargic
and politically stunted planning system,
particularly where locally elected council
members make decisions at planning
committee. Another significant issue is the
delay in planning departments dealing with
essential pre-commencement conditions.
There is a range of tenures on offer
owing to the obligation to provide
affordable housing, but planning and
speed of delivery remain a huge stumbling
block. Once these are remedied, a greater
housing supply could stabilise prices.
He is adamant that unimplemented
planning permissions are not an issue, and
maintains that section 106 agreements
are the most appropriate way to provide
social and affordable housing.

He also thinks that small builders are
making a comeback but that they need
more support. However, his organisation
is increasing production through greater
use of timber-frame construction, which
is recognised throughout the profession
as being faster than traditional methods.
Higher interest rates could cause a
downturn, but the use of stamp duty or
any other taxation is not a way to control
the market.
Responding to other comments from
the housing supply group, he agrees that
the suggestion that buyers pay for the
cost of construction is worth pursuing;
but who buys the land? This could be a
model for housing associations to follow.
A long-term tenancy where the landlord
can sell or occupy the property
themselves is unsustainable and would
give occupiers little or no security of
tenure. The suggestion of capital gains
tax as a way of funding infrastructure
is inappropriate when Community
Infrastructure Levy exists for that purpose.
Taylor is, however, in favour of a
higher planning fee in line with the cost
of processing an application, but only
provided that local planning authorities
adhere to strict performance criteria.

RICS members can help
The more things change, the more they
stay the same. Things have moved on
in the 14 years since the Barker Review
highlighted problems and possible
solutions to the lack of supply in the UK
housing market. Yet despite election
pledges the same issues persist,
although the situation has deteriorated.
RICS members are in an excellent
position to help arrest this decline, given
their experience and ability to influence
government policy. Your involvement is
essential to combat this situation for
current and future generations alike.
We’re asking members to consider the
following questions.
Images © iStock

RICS believes
that all property
professionals should
work with investors,
planners, designers,
developers and
constructors to
recognise the
diversity of demand,
and develop
models to suit every
demographic
bb What is your experience, so that RICS
is not replicating existing work?
bb What are workable solutions and
recommendations to develop the agenda?
bb What homes are needed for an ageing
population, bearing in mind people are
working longer and having more diverse
employment in later life? And how can we
build more of them?
bb How do we adapt or develop existing
and new housing models to support an
ageing population?
bb What are the existing incentives and
disincentives for downsizing? What new
mechanisms can be created? R

Jan Ambrose is Editor of the Residential
section of RICS Property Journal
jambrose@rics.org

Please email Mike Basquill, RICS UK Residential
Associate Director, with your thoughts on the
concluding questions.
mbasquill@rics.org
The Property Journal will include several
articles about UK housing supply, associated
issues and developments in future editions.

Related competencies include
Housing strategy and provision, Planning
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Nick French and Sarah Sayce introduce an RICS
insight paper for valuers, asset managers and their
clients that explains the impact of the Minimum
Energy Efficiency Standards

Count MEES in

T

he Minimum
Energy Efficiency
Standards (MEES)
were introduced
on 1 April, so it is
useful to rehearse
the possible
implications for
domestic and non-domestic property
markets. Accordingly, RICS has published
the insight paper Minimum Energy
Efficiency Standards (MEES): Impact on
UK property management and valuation.
MEES are a key element of the
UK government’s strategy to reduce
carbon emissions significantly. While the
requirements apply to all buildings let
in the private sector, whether domestic
or non-domestic, they do not cover
properties that are not required to have
an energy performance certificate (EPC),
or those held by registered housing
providers or the public sector and let as
affordable housing.

The government intends the MEES
regulations to have wide-reaching
impacts, but has taken a phased
implementation approach. The start date
of 1 April 2018 relates to all new lettings,
extending to continuing lettings of
domestic buildings from 1 April 2020
and to non-domestic buildings from
1 April 2023.

Energy efficiency
The government aims for MEES to
promote the refurbishment of the least
energy-efficient buildings as considered
in terms of their EPCs, which rate
buildings from A to G. The regulations
apply to all landlords who let buildings on
leases of between six months and
99 years where there is a valid EPC
with a rating of F or G. Buildings that
do not yet have an EPC because they
have not been marketed or let since its
introduction are beyond the scope of
MEES until a certificate is required.

Even after improvements,
many older properties
could still be let with
an F or G rating

It is now unlawful to let non-compliant
buildings until the landlord has made
qualifying improvements. While many
leases oblige tenants to undertake or pay
for works required by statute, the MEES
specify that compliance is a matter for
landlords. From 2020 and 2023, it will be
unlawful for landlords to continue letting
domestic and non-domestic buildings
until certain improvements have been
carried out.
Under the MEES, the landlord’s
obligation to make improvements is
limited to measures that increase the
building’s energy efficiency and are
“permissible”, “appropriate” and
“cost-effective”, in the regulations’
terms. However, it is expected that
many buildings would still have an F or
G rating once all such improvements
had been undertaken. These will thus be
temporarily exempt for up to five years
from the regulations and can still be let
without penalty.
Therefore, many older properties could
still be let even with an F or G rating. The
guidance for non-domestic properties
provides information on calculating
what costs are deemed reasonable; for
domestic properties, required works are
limited to those that can be executed at
no cost to the landlord, but a possible
change to this is under consideration by
the government.
Other temporary exemptions can
be claimed where a tenant or superior
landlord refuses to give consent for
improvement works. Some exceptions
are permanent, for instance, when
upgrade works would be incompatible
with the preservation of historic listed
features of a building. Understanding the
regulations requires knowing what count
as “qualifying improvements” and what
exemptions are allowed.
Importantly, the regulations do not
prevent the sale of buildings, neither
do they affect the assignment of an
existing lease, although they do extend to
renewals and sublettings.

MEES are key to the
UK government’s
strategy to reduce
carbon emissions
significantly and
apply to all buildings
let privately
4 0 J U LY / A U G U S T 2 0 1 8
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Property management
Many properties can be brought up to
the minimum standard quickly and at
a reasonable cost. However, building
owners and asset managers need to
have a strategy and work closely with
tenants to protect investment values as
the regulations start to bite and tenant
aspirations are raised.
Since the announcement of the
proposed regulations in 2011, prudent
landlords have assessed their properties
so they are fully aware of the
energy-efficiency levels and developed
plans to ensure they are compliant. But
many landlords may remain unaware
of the implications of MEES and it is
recommended that they undertake an
audit of their portfolio to establish:
bb what properties have EPCs and any
date of grant and expiry
bb whether any properties are exempt
and correctly listed on the national private
rented sector exemptions register
bb any requests from tenants for energy
improvements that have not been
previously noted or actioned
bb the rating of the EPC in each case
and whether any works have taken place
that would result in a likely change on
reassessment; all properties with an
E, F or G rating should be noted
bb details of current leases, to determine
the expiry dates and any breaks that
could trigger the need for a new letting.
The audit will mean working closely with
tenants, whose cooperation will be vital.
It may also influence decisions as to
whether to retain or sell the property and
the timing and nature of refurbishment
works; energy-efficiency improvements
are normally best undertaken as part
of any planned refurbishment. Asset
managers must understand the likely
impact of the regulations and the
implications for their clients.

Valuation issues
The new regulations may well have an
impact on values in some submarkets.
Properties in prime locations are less
likely to be affected because the costs
as a proportion of rental value will be less
than elsewhere. In lower-value areas,
many properties with poor specifications
and low energy efficiency that are
expensive to upgrade may fall in value
even if they are temporarily exempt from
the regulations.
Some market participants are
increasingly aware of energy efficiency
in buildings and valuers should reflect
this. Even if there is no clear evidence

of change in market value, due diligence
under the Red Book extends to
accounting for any risks posed by MEES.
As the current regulations may well be
tightened over time, it is anticipated that
MEES present a risk to most E-rated
and possibly some D-rated assets. As
new stock comes forward with high EPC
ratings, older properties falling below
the market’s expectations of energy
efficiency or sustainability will be deemed
of lower value, a phenomenon referred to
as “brown discounting”.
MEES should be part of the due
diligence process in terms of inspection
and analysis of evidence and reporting,
again under the Red Book’s requirements.
EPCs are a potential source of risk, so
certificates must be obtained where
available and considered carefully before
preparing the valuation figure. The
valuer should not stray outside their area
of competence, offer advice or make
assumptions that then prejudice their
professional indemnity insurance.
The valuer should identify risks, but
also recognise their own limitations. They
should only incorporate likely capital
expenditure charges obtained from a
reliable source and discussed with the
client; their report must refer to that
source. If the valuation is prepared to
advise on a market value before a sale or
mortgage, the valuer must obtain sight of
the EPC or EPCs.
So the valuer must determine the
MEES’ effect on individual properties and
reflect this in the market or investment
value. There are generally three main
scenarios for current valuations of
investment-grade properties:
1. valuations where no EPC is provided
have an inherent risk due to the
uncertainty surrounding a potential rating
2. valuations where the EPC is rated E
or above may experience little change
in value, although properties with an
E rating represent a heightened risk
because they may not be classed as
compliant in the future
3. valuations where the EPC is rated F
or G require careful consideration of the
likely continuation of an income stream.
The introduction of MEES does not
need any new approach to valuation and
there is no reason why valuers should
not continue to use existing methods
that are appropriate to the property and
the market in which it is situated, both
geographically and in terms of value
cycles. The impact of MEES on value will
normally be considered either in terms of
the costs of improvement, with possible

The government
realises that owners
may need time
to adjust, so the
regulations are
being introduced in
a staggered way
inclusion of a void period, or by a yield
change to reflect greater risk perception
in the market.

Insight on impacts
The regulations are intended to apply
across the whole property sector, but
recognise that some properties are hard
to treat and therefore not cost-effective
to bring up to standard; others cannot be
altered because energy improvements
would conflict with recognised heritage
features. Furthermore, the government
realises that owners may need time
to adjust, so the regulations are being
introduced in a staggered way and with a
range of temporary exemptions.
Chartered surveyors must fully
understand the new regulations and their
impact on management and value, and
the insight paper is designed to help them
to do so. R
Mike Basquill, RICS UK Residential
Associate Director, advises valuers to
be aware of the standards and their
implications on vaIue.
Nick French is Professor in Real Estate, Oxford
Brookes University
nick.french@brookes.ac.uk
Sarah Sayce is Professor of Sustainable Real
Estate, University of Reading, Visiting Professor
at the Royal Agricultural University and
Emeritus Professor at Kingston University
s.l.sayce@reading.ac.uk

Minimum Energy Efficiency Standards
(MEES): Impact on UK property
management and valuation
www.rics.org/meesinsight

Related competencies include
Housing maintenance, repair and
improvements, Property management
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In the first of a new series of articles, Mike Parrett
considers the problems in UK properties that
contribute to the ill health of occupants

My home is
making me ill

T

he poor state of
many UK buildings
is a serious issue.
Their condition
affects the quality
of life in some
neighbourhoods
and can cause
significant health problems, which cost
the NHS £760m a year. The scale of the
issue is huge, with almost 6m serious
hazards in UK homes that would cost an
estimated £21bn to remedy (see Table 1).

Category 1 hazards
The housing health and safety rating
system (HHSRS) was introduced

as part of the Housing Act 2004
(https://bit.ly/2InNg4p). This empowers
local authorities to act against landlords
where housing conditions are deemed to
affect occupants’ health adversely. The
most severe are category 1 hazards that
often constitute a statutory nuisance
under section 82 of the Environment
Protection Act 1990. There are 29
category 1 hazards arranged into four
main groups: protection against infection;
physiological; psychological; and
protection against accidents.
This series of articles will discuss
the main HHSRS category 1 hazards
and include relevant case studies. It will
examine the causes of overheating, which

relate to high external air temperatures,
internal heat gains, the location and
orientation of dwellings, ventilation,
design and construction. It will also
consider preventative measures to
minimise these issues, and help address
the failure of professional bodies to make
the connection between ill health and
potential problems in the home.
Another major problem is excessive
cold, which often relates to people in
fuel poverty – those spending 10% or
more of their disposable income on
heating their home – who live in a house
with poor insulation and construction.
There will also be those who are not in
fuel poverty, but for whom heating their

Table 1
The costs and benefits to the NHS of reducing HHSRS category 1 hazards to an acceptable level in the UK. Source: The cost
of poor housing to the NHS, BRE (www.bre.co.uk/healthbriefings)
Country

No. of category 1
HHSRS hazards

Average cost per
dwelling (£)

Total cost of
remedial action (£)

Savings to NHS each
year if hazard fixed (£)

Payback time
(years)

England*

4,752,000

3,710

17.6bn

602m

29.3

Wales**

363,433

3,030

1.5bn

67m

22.9

Northern Ireland***

144,458

2,146

0.4bn

33m

12.8

Scotland†

458,434

3,348

1.5bn

58m

26.4

UK

5,718,325

3,697

21.0bn

760m

27.8

* Data from The real cost of poor housing, BRE, based on 2005 and 2006 English Housing Survey (EHS) data for occupied and vacant dwellings
** Data from The cost of poor housing in Wales, based on 2008 Living in Wales data for occupied dwellings only
*** Data from The cost of poor housing in Northern Ireland, based on 2009 Northern Ireland House Condition Survey data for occupied and vacant dwellings
† EHS relationships between housing and health modelled to Scottish housing stock
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Figure 1
The potential extent of overheating: the modelled predictions for overheating
during the 2003 summer heatwave in London show the number of degree-hours
above 28°C in the living room and 26°C in the bedroom that could occur in some
homes. The research is confirmed by temperatures recorded in homes in 2003.
Source: Overheating in homes, Zero Carbon Hub (https://bit.ly/2cOhv2A)
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home is not a priority; they may have a
frugal mentality but are at severe risk
of hypothermia. The Office for National
Statistics (ONS) has published Excess
winter mortality in England and Wales
(https://bit.ly/2AsPVWU). This shows
that in the early 1950s, there were
more than 100,000 such deaths a year;
these had diminished to around 25,000
by 2015–16, but there are still many
fatalities due to cold weather.
There are also deaths from
overheating, as confirmed by the ONS’s
Health Statistics Quarterly – No. 48,
Winter 2010: Exploratory analysis of
seasonal mortality in England and Wales,
1998 to 2007 (https://bit.ly/2jVMhKU).
Overheating in homes from the Zero
Carbon Hub (https://bit.ly/2cOhv2A)
also states: “Long continuous periods
of above-average indoor temperatures
in homes are thought to be a significant
factor affecting people’s health” (see
Figure 1). Meanwhile Overheating in
dwellings (https://bit.ly/2HL1T2b) from
the BRE’s Centre for Resilience reports
that the 2003 heatwave in Europe led to
more than 20,000 heat-related deaths
in France, England, Portugal and Italy.

Sources of harm
While heating and cooling might grab
the headlines, there are less obvious
issues that can harm occupants, such
as the following.
Image © iStock

Detached
house

“Elderly” occupation pattern,
occupying home 24h
Bedroom
Living room

Top-floor
apartment

“Family” occupation pattern,
not at home during the day
Bedroom
Living room

Note that: 1h at 3°C above threshold = 3 degree-hours; 3h at 5°C above threshold = 15 degree-hours.

bb Damp and mould cases comprise
most citations in category 1. However,
“mould” is a general term representing
many different species. It is easy for
a surveyor to report that “there was
mould on the walls and the property was
extensively damp,” without understanding
that different mould species may affect
occupants’ health in various ways.
bb Chromated copper arsenate has
been used in pressure-treated wood.
Long-term, repeated exposure to arsenic
can cause irritation of the stomach
and intestines, birth or developmental
effects, different cancers, infertility and
miscarriages. The effects can be more
severe in young children.
bb Formaldehyde gas was a problem in
properties up to the 1970s, particularly
where urea foam insulation and resins
were used. When formaldehyde is
present in the air at levels exceeding
0.1ppm, individuals may experience
symptoms including watery eyes, burning
sensations in the eyes, nose and throat,
coughing, nausea and skin irritation.
The International Agency for Research

on Cancer classifies formaldehyde as a
human carcinogen.
bb Phthalates – a family of industrial
chemicals used to soften PVC, such as
the plastic on electrical cabling – can
damage the liver, kidneys, lungs and
reproductive system.
bb Vermiculite is a granular, fluffy
loft-insulation material that can contain
asbestos. Some early forms used until
the early 1990s could have come from
the same asbestos-mining source
in the USA. If fibres are inhaled their
health effects are the same as those of
asbestos, and can lead to lung cancers
and asbestosis.
bb Eutrophication is the toxic increase
in the concentration of nutrients from
plants and organisms that can occur
when, for example, contaminated water
is combined with soils and organisms
under suspended timber and solid
floors. The main waterborne diseases
are those that are caused by bacteria,
viruses and parasites, such as cholera,
typhoid, hepatitis A, cryptosporidiosis and
giardiasis. The pathogens involved derive
J U LY / A U G U S T 2 0 1 8
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n from human faeces, contaminated food

or toxic chemicals.
bb Chlorofluorocarbons (CFCs) may be
found in old air-conditioning systems and
refrigerators, and inhalation of high levels
of CFCs can affect the lungs, central
nervous system, heart, liver and kidneys.
Symptoms include drowsiness, slurred
speech, disorientation, tingling sensations
and weakness in the limbs. Exposure to
extremely high levels can be fatal.
bb Radon gas produces dust that
becomes trapped in lungs and emits
radioactive particles. Public Health
England has reported that radon causes
more than 1,100 deaths per year from
lung cancer (https://bit.ly/1HyqdZa).
bb Electrical appliances and devices
found in many homes contribute
to an increase in electromagnetic
fields. According to the World Health
Organization, some studies have shown
that there is a link between these
fields and cancer, hypersensitivity and
depression (https://bit.ly/2rXuzLJ).

Impacts on health
There are two main categories of these.
1. Direct physical issues: there is
a plethora of illnesses, particularly
in children, including asthma, upper
respiratory tract infections, rhinitis, sore
throats and chest infections. There are
also well-documented physical illnesses
relating to different mould species.
For example, research has shown that the
Alternaria species can trigger hay fever
and asthma.
It is known that even a single
exposure to asbestos fibres can have
an incubation period of up to 40 years.
Fortunately, cases of asbestosis have
been dramatically reduced through better
identification and control, but it still exists
and often remains undetected in many
older buildings.
2. Psychological harm: this is either
directly related to physical hazards in
the home, or occupants’ perception
that these will harm them. There have
been cases of occupiers becoming
slowly unwell from carbon monoxide
poisoning. The odourless fumes come
predominantly from defective and
insufficiently vented gas appliances, and
can become a silent killer with prolonged
exposure. In such cases where people
feel better when they are outside rather
than inside their home, they begin to
associate being physically unwell with
living there.
This begins a process of psychological
harm because occupiers cannot identify
what is making them ill. The psychological
4 4 J U LY / A U G U S T 2 0 1 8

and physical harm increases when the
cause goes undetected by surveyors
and other visitors who do not have the
knowledge or equipment to make a
pathological diagnosis.
I was involved in a case where a rented
property had suffered a plumbing leak
under the bath that had spread down
to the ground floor. As it took a while
for the leak to manifest, there was an
outbreak of mould. The tenant persuaded
his insurance company that the mould
was severely damaging his health, having
sourced information from the USA
where the same issue had been linked to
fatalities. Although there has not been a
similar case in the UK, he believed he was
going to die.
He persuaded the insurance company
to move his family to another house. As
he believed the mould had contaminated
his clothing, carpets, appliances and
TV, these were replaced, as were the
wallpaper and plaster. Despite only
having mild symptoms of asthma, his
hysteria was so great he lived in fear that
all his family would eventually be killed by
the mould.
This was an extreme example of the
psychological harm people experience
when faced with problems in their
home. However, I have seen many
cases in social housing and with private
landlords where people are living in
homes with category 1 hazards of mould
and dampness but feel they cannot
do anything. They are physically ill but
frustrated with their landlords, who do
not fix the problems. Solving the issues
can become a protracted process, and
so tenants’ mental health deteriorates
because they feel no one is listening.
Even if a landlord attempts a repair, it
often does not cure the problem and
the tenant’s suffering continues. There
is a vicious cycle of degradation that
causes tremendous psychological harm
to tenants.

Even if a landlord
attempts a repair, it
often does not cure
the problem and the
tenant’s suffering
continues, creating
a vicious cycle

Collaborative working?
In the past, tenants in social housing, for
example, would be supported by housing
welfare officers – with input from social
services and external agencies such as
Age Concern and the Citizens Advice
Bureau – when working with in-house
surveyors to resolve their property
problems. Unfortunately, this relationship
has become almost adversarial rather
than collaborative.
The “support” staff see themselves
as looking after occupiers’ mental and
physical health, while the surveying
and technical staff involved with
maintenance and repairs try to solve
the myriad problems in the homes that
were contributing to ill health. But often
the support staff do not understand that
sometimes the residents themselves
cause problems, for instance by
underheating their home. My article
“The golden rule of surveying” (Property
Journal September/October 2016,
pp.38–41) looks at this in more detail.
In turn, a tenant’s use and occupation is
not an area in which surveyors have often
been fully interested. I believe building
surveyors should go beyond dealing with
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electrical wiring, water tanks, boilers,
radiators, gas fires, fitted electric fires
or fitted heaters. Responsibility for the
last two groups of elements may vary for
leaseholders, depending on the terms
of the lease agreement. However, for
tenants the repair responsibilities under
the 1985 act override what the tenancy
agreement contains. Also, a landlord is
not allowed to pass on the cost of any
repair work to a tenant.
For tenancies that began on or
after 15 January 1989, these repair
responsibilities extend to the common
parts of a building, for example entrance
halls, stairs and lifts. Responsibilities
for common parts where a tenancy
began before this date are not set out
in the 1985 act, but landlords still have
responsibilities under the common law.

Learning lessons

the physical building alone. A responsible
surveyor, like a responsible GP, should
connect the possible effect of the
building with the occupants’ health.
The culture of deciding who is at fault
needs to be redressed.
The lack of multidisciplinary working
seriously hinders tenant support,
certainly in social housing, but it is also
happening in the private rented sector.
Tenants are dealing with individual
landlords who might only have a small
number of properties; landlords in the
social sector with larger portfolios will
have advice surgeries and reception
centres for tenants with problems.
Unfortunately, the lack of joined-up
thinking and collaborative working
between the various professions,
including building surveying, fails to
address the physical problems of
properties and the physical and mental
illnesses of the occupiers. To function
properly, multidisciplinary working must
be based on knowledge. We need a
pathological understanding of a building
and a means of measuring and testing
its various elements to discern whether
it is contributing to the ill health of
Image © iStock

occupiers or whether they are causing
the problems.

Legislation
In January 2018, the government
announced that it would support the
Homes (Fitness for Human Habitation)
Bill, brought forward as a private
member’s measure by Karen Buck.
Government support means that it is
highly likely this bill will become law,
amending the Landlord and Tenant Act
1985 to create a new duty on residential
property landlords to ensure that a
dwelling is fit for human habitation
throughout the life of the tenancy. The
fitness duty will be contained in a new
section 8 of the 1985 act. Where a
landlord fails to comply with this duty, a
tenant can take legal action for breach
of contract.
The duty will dovetail with the more
familiar and existing obligations on
landlords, outlined in section 11 of the
1985 act. This makes the landlord
responsible for keeping in repair the
structure and exterior of the dwelling;
basins, sinks, baths, toilets and their
pipework; and water and gas pipes,

There is an historical context to property
issues affecting occupants’ health. Every
type of building, construction process
and material have caused problems that
are often only revealed over time. For
example, anthrax was once prevalent
in many historic buildings because they
used horse, goat and other animal hair in
wall plaster.
But these issues do not just relate
to the distant past; think of lead and
asbestos in our recent history. These
were once acceptable in construction,
but we now know the awful effect they
can have on human health. More recently,
the wood dust from MDF has been found
in some cases to be carcinogenic.
As technology develops, and new and
innovative materials and methods of
construction are used, do we really know
what effect they will have on our health?
Or the risks to life? R

Mike Parrett is a building pathologist,
chartered building surveyor and founder of
Michael Parrett Associates. He is an Eminent
Fellow of RICS and the lead author on
the Damp section of isurv
info@michaelparrett.co.uk

Related competencies include
Building pathology, Housing maintenance,
repair and improvements, Housing
management and policy
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Ensuring fire safety can be problematic when
dealing with flat entrance doors. Gary Strong
offers advice on the regulatory regime

Cracking the door

S

ince the Grenfell Tower tragedy, responsible
owners and managing agents have been
carefully reviewing their fire risk assessments
(FRAs), which are necessary under the
Regulatory Reform (Fire Safety) Order 2005.
RICS now recommends that for all
high-risk buildings – residential tower blocks
and buildings more than 18m in height, care homes, hotels,
student accommodation and hospitals – that an FRA is
conducted annually, and in all other buildings the assessment
is reviewed at least once a year, with no more than a five-year
interval between new FRAs.

Fielding enquiries
RICS has been fielding enquiries in relation to entrance doors
to flats that open on to common parts such as staircases or
corridors, and how to deal with these during upgrading works
or when door replacement is deemed necessary following
inspection and the publication of an FRA.
In high-risk buildings, RICS now recommends that monthly
visual inspections of the building are carried out to ensure that
fire doors are not compromised. In some instances, leasehold
owners of flats have replaced what were originally fire doors
with new ones that are not fire-resistant, thus compromising the
compartmentation of the block.
4 6 J U LY / A U G U S T 2 0 1 8

Enforcing the upgrade or replacement of doors can also prove
difficult when the lease specifically refers to the entrance door
of the flat as being within the demise of the flat – that is, it is the
leaseholder’s responsibility – and it is not under the control of
the freeholder. So what can be done?

Basic principles
On 8 October 2017, all local authority chief executives were sent
a letter by Neil O’Connor (http://bit.ly/2ysOV3L), the Building
Safety Programme Director at the Department for Communities
and Local Government, which is now renamed the Ministry for
Housing, Communities & Local Government (MHCLG).
Although his letter primarily concerned potentially combustible
cladding on the exterior of residential tower blocks, it is worth
reminding readers of the basic principles it sets out that apply,
as these may help in certain circumstances.
MHCLG’s view is that local authority powers under this regime
are available in respect of the external cladding systems of tall
residential buildings. But it has also reminded authorities of
additional enforcement powers that may be available in some
circumstances, and they will need to consider the details of each
particular case.
RICS would further remind readers of existing guidance such
as that on the housing health and safety rating system (HHSRS;
see http://bit.ly/2lXzLvg).
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is designed with a number of different purposes in mind, not
all of which are dealt with expressly in the guidance, and there
are no grounds for considering that the external cladding on a
building or any other aspects of fire hazard are not covered by
the regime.
Taking samples for testing, if necessary under warrant,
would fall under the regime, as well as housing authorities’
enforcement powers under that regime at part 1 and 7 of the
2004 act.
There are many examples in the legislation and guidance
supporting the view that this is the only sensible interpretation.

The 2004 act
Under the 2004 act, the section 1(4) definition of residential
premises includes any common parts of a building containing
one or more flats. The section 1(5) definition of common parts
expressly includes the structure and exterior of the building,
and therefore includes a cladding system on a residential block,
which is part of the exterior of a building, and any doors in the
common parts.
The definition of hazard at section 2(1) includes health
and safety risks arising from a deficiency in a dwelling or in
any building or land in the vicinity, which clearly goes beyond
individual dwelling units.
The enforcement powers available to local authorities – in
particular those at section 239 and section 240 of the act,
among other relevant powers – must be interpreted in line with
these earlier definitions in the act that include common parts;
thus the powers are available in respect of anything that might
pose a hazard.

Prescribed hazards
MHCLG’s considered position is that the Housing Act 2004,
the Housing Health and Safety Rating System (England)
Regulations 2005, and both sets of statutory guidance made
pursuant to the 2004 act – which together comprise the HHSRS
regime – are clearly designed to ensure the safety of residents
in relation to a range of prescribed hazards, including fire.
Many of these hazards will derive from
the construction of the wider fabric of
residential buildings external to individual
dwelling units.
The ministry’s view is that the safety of
any cladding system fitted to the common
parts of a residential building, whether in
respect of fire or structural integrity, is
entirely in the scope of the HHSRS regime
and amenable to statutory enforcement
in appropriate cases, and the relevant
powers can be considered and deployed
with other potential enforcement action as
identified above. It follows therefore that
the internal common parts and fire doors of buildings also fall
under this scope.
The provisions of the 2004 act are considered by MHCLG
to be available in principle so local authorities can inspect and
take enforcement action in respect of cladding where this poses
a hazard under the HHSRS. RICS interprets this more widely,
insofar as entrance doors to flats that are not fire-resistant could
also be a hazard under the HHSRS.
MHCLG’s view is that the regime is targeted more broadly
than the individual units of occupation in a block. The legislation

“
RICS now

Regulation 3(1) and paragraph 24 of Schedule 1 of the Housing
Health and Safety Rating System (England) Regulations 2005
define a prescribed hazard for the purposes of the 2004 act as
including exposure to uncontrolled fire and associated smoke.
Exposure to such a hazard is not confined to matters arising,
for example, from the construction of elements in an individual
dwelling unit, but will include aspects
of the wider fabric of the building or
structure in which the unit is located.
In Schedule 1, there are other
examples of prescribed hazards that
will likely derive from the wider fabric
of a building, including paragraph
29, “Structural collapse and falling
elements”. Such hazards clearly require
consideration and inspection of a
building’s wider structural elements.
Indeed, if there were – for example
– potential for cladding panels to fall
from a building because of defects or
deterioration in their fixings, this matter would be in the ambit of
the hazards that are defined by paragraph 29. There can be no
legitimate reason to exclude such hazards from consideration
of any risk of exposure to uncontrolled fire and smoke that they
might present.
Regulation 3(2) prescribes that the risk of harm arising from
hazard may be at a dwelling or house in multiple occupation
(HMO), or “in any building or land in the vicinity of the dwelling
or HMO”. Again, it is clear that a hazard is not confined to
circumstances obtaining in an individual dwelling unit, but is

recommends that a
fire risk assessment
is conducted
annually for all
high-risk buildings

Image © Shutterstock
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defined in much wider terms consistent with the provisions in the
2004 act mentioned on the previous page.
In relation to the requirement to consult with fire and rescue
authorities imposed by section 10 of the 2004 act, regulation
4 prescribes that a fire hazard occurs where the risk of harm is
related to exposure to uncontrolled fire and associated smoke.
This duty is not restricted to circumstances that concern only an
individual dwelling unit.
Even if there were ambiguity in the interpretation of provisions
of the 2004 act and underlying regulations – and MHCLG does
not consider that there is such ambiguity – the regime as a
whole must be interpreted purposively so as to ensure the safety
of residences in respect of fire hazards. In any event, MHCLG’s
interpretation of the primary legislation, as set out on p.46, is
also confirmed by the statutory guidance issued pursuant to
section 9 of the 2004 act.

Operating guidance
At paragraph 1.12 of the HHSRS operating guidance it states
“the underlying principle of the HHSRS is that – Any residential
premises should provide a safe and healthy environment for any
potential occupier or visitor”.
Paragraph 1.13 of the guidance makes it explicit that the
materials with which a dwelling is constructed fall under the
regime; it follows that flat entrance doors are in the scope of the
rating system.
Paragraph 4.03 meanwhile makes clear that the external
elements of the dwelling are expressly covered in the context
of inspections.
At paragraph 5.03, the list of what should be in an
assessment includes, at sub-paragraph (d), “the building
associated with the dwelling”; that is, it encompasses the
wider fabric of a building, which may contain several individual
dwelling units.
Paragraphs B17 to B19 of Annex B of the Operating Guidance,
“Inspections for an HHSRS Assessment”, explicitly mention
the exterior of the building. Paragraph 29.01 of Annex D of the
guidance, “Profiles of potential health and safety hazards in
dwellings”, meanwhile requires assessment of the structure
of the building. Although this is about the risks of fabric being
displaced or falling, it shows that all aspects of the building fall in
the scope of an assessment.

undertaking their functions under the Building Act 1984 and
Building Regulations. This includes ascertaining whether there is,
or has been, a contravention of the act or of any regulations, and
to take any action or execute works these necessitate where the
local authority is authorised or required to do so, under section
95 of the act. If admission to the premises is refused, a justice of
the peace may issue a warrant under section 95(3) and 93(4).
2. Serve an enforcement notice on a building owner to require
the removal or alteration of work that does not comply with
the Building Regulations under section 36(1) of the act. Such
a notice must be served within 12 months of the date of
completion of the building works in question, as per section
36(4). If the owner does not comply with the enforcement notice,
the local authority may itself take action to remove the offending
work or effect such alterations to it as it deems necessary, under
section 36(3) of the act.
3. Prosecute contraventions of the Building Regulations through
summary proceedings in the magistrates’ court under section 35
within six months of the breach being discovered, provided that
action is taken within two years of completion of the building
work that is in breach, under section 35A.
However, it is of course for each local housing authority, building
owner and managing agent to make its own decision about
what is lawful on a case-by-case basis, and to take legal advice
where necessary. Approaches should always be made to the
leaseholders about defective doors at first, but ultimately it
may be necessary to ask the local authority to step in and take
enforcement action.
Any enforcement action taken by local authorities under the
2004 act can be challenged on appeal to the First-tier Tribunal
in the first instance, and it is for the tribunal and the courts to
make any final determination about the application of these
provisions on a case-by-case basis.

Further advice
I hope you find the above helpful in dealing with flat entrance
doors that are not fire-resistant or any other aspects of a
building representing a hazard. If you have any further questions,
please contact housingchecks@communities.gsi.gov.uk. R

Enforcement guidance
In the HHSRS enforcement guidance, paragraphs 6.6–6.11
specifically contemplate deficiencies in any individual dwelling
unit leading to enforcement action against the wider building
owners. In particular, paragraph 6.9 deals expressly with a
deficiency relating to the structure that should be addressed by
serving a notice on the person who owns the building.
It follows from the above that MHCLG considers there should
be no doubt about the ability to use the enforcement powers
under the 2004 act to address deficiencies that may give rise to
fire hazards.
In addition, there are other relevant enforcement powers,
summarised below.

Gary Strong FRICS is RICS Global Building Standards Director
gstrong@rics.org

Ministry of Housing, Communities & Local Government latest information
https://bit.ly/2GBcIi9
https://bit.ly/2kbTDKv

Building Act 1984
Where building work has been carried out in breach of the
Building Regulations, especially where it has been recently
completed, local authority building control bodies may take one
of the following courses of action.
1. Enter any premises at reasonable hours for the purpose of
4 8 J U LY/A U G U S T 2 0 1 8
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Showing their true colours
Andrew Mason considers the importance of data and image management and explains
where good information can be found

T

hey say beauty
is in the eye of
the beholder, and
no more so than
when we look at
beautiful real-estate
brochures on the
internet or leaf
through newspapers and magazines.
Although digital technology has been with
us for some time, it is becoming the go-to
medium to entice us towards that next,
wonderful purchase.
Tempting us with everything from
country homes to beautiful apartments
and new commercial buildings, the
digital image is increasingly a major
factor in our initial impression of an
asset. Besides property, it also relates
to fine art and the latter is possibly even
more important. Whereas a building can
generally be visited, except perhaps for
off-plan development, selected fine art
may be impossible to view in person; in
the case of expensive art, a viewing is not
generally permitted until a buyer has been
properly validated.

Enticements
Using photographs and documents to
authenticate fine art has become crucial,
often acting as the first test in assessing
an asset under consideration, or for use
by an owner as the initial formal details in
the sale of a masterpiece.
Usually, images need to be of high
resolution, allowing us to zoom in and
see the detail – not just in the picture, but
the colouration, brushstrokes and the
signature: a huge amount of information
is available to the naked eye.

Just as important
as the images of the
front of the painting
are those of the
verso or rear
5 0 J U LY / A U G U S T 2 0 1 8

Normally, you would also expect to
see a colouration indicator with images
of a painting. This enables you to judge
the painting’s colours against a standard
chart; anything that might be lost in
the transmission of an image can be
compared against this. Accordingly, a
viewer can gauge, with some degree
of certainty, the vibrancy of the colour
shown. Remember that a curator or
authenticator will be expert so they know
what to look for.

Colouration and image
Pablo Picasso had a Blue Period and a
Rose Period. But not all paintings are
free and visible to visitors, so images
and colouration assume additional
importance, particularly when artworks
have either never been at market or
perhaps not for some time. How can a
buyer or expert assess their condition
and colouration without access to good,
high-resolution data?
Initial information should come with at
least one good image of the front of the
exact painting to start the process – for
example, Picasso has many paintings of
Dora Maar, so the buyer needs to know
which they are purchasing. I like to see
the framing to get an idea of how the
painting is set, and its general condition.
It is also useful to have an object or
background to help understand its size
and perspective.
Some artists paint the same scene
or even the same subject many times.
Consider the fantastic candles series of
painting by Gerhard Richter. Images and
colouration are vital to appreciate the
depth of each painting. And the great
Monet repeatedly painted lilies, such was
his interest in the painting of light and
atmosphere, of which he was a master.
In the case of more modern artists
such as Mark Rothko, the paintings are
number-referenced and most recognised
as being in bands of colour. Good
images will show their colour, condition
and perspective. There are relatively
small works available occasionally,
although Rothko painted much larger
and impressive ones. As he painted

in different styles, the medium of the
painting needs to be taken into account:
for example, if it has been hung in a
private home for some years, how
would that affect its surface over time,
compared with works of art that are kept
in secure and conditioned storage?

Good detective work
Just as important as the images of the
front of the painting are the verso or
rear. Often the reverse canvas contains
important information, from straps and
fixings, auction house stickers, transit
stamps, to signatures and writing. This can
be cross-referenced to the provenance of
a painting.

Using photographs
and documents to
authenticate fine art
has become crucial
If you have written knowledge of its
journey, it should match any auction or
warehouse markings on the back. Most
authenticators spend a great deal of
time studying the back, because this also
provides information on such issues as
the canvas age grading, other identifying
marks and stretching.

Intermediaries
As with the initial survey of a building, you
need to know the general condition to set
against the price before making important
decisions. This is why we look for a good
selection of images of the front and
rear of a painting. However, complex
non-disclosure and legal agreements
are often necessary before the images
are released. There is a good reason for
this, which goes back to my first article
where I discussed intermediaries who
were not authorised to offer a painting
(see Property Journal October/November
2017, pp.52–3).

P ERSO NA L PR OPE RTY
DI GI TA L M A NAG EMENT

Pieter Bruegel the Elder’s oil on wood painting, The Harvesters

Hans Holbein the Younger’s oil on linden
panel of Erasmus of Rotterdam

Claude Monet was fascinated by water lilies, as in this painting of 1916–19

Why would an intermediary want both
photos? Quite simply, with both the
front and rear images, any intermediary,
including those not authorised to act
for a seller can – and often do – claim to
have access to a painting when they do
not. Unauthorised use of images does
circulate on the internet, and this can be
damaging to privacy.
That is often where daisy chains of
intermediaries become attached, again
referred to in my earlier article. Each
intermediary will lead to others until
there is a seller and a buyer. Perhaps
it is slightly cynical to say so, but it is
nonetheless true that most daisy-chain

transactions break down at this point.
Intermediaries will spend a lot of time
discussing a complicated commission
structure so that they all get paid, often
before there is any hint of an actual
transaction. I believe there is synergy
with commodity-related deals here too.
An intermediary will falsely claim to
have access to the painting and fish
for a buyer or seller, then approach
the owner. A broker with no authority
will sometimes try to piece together
the file from scraps of information
from other brokers, then increase the
price – fee insertion – and then look
for a buyer or a seller. The obvious

Images reproduced from the public archive section of the Metropolitan Museum of Art, New York

danger is a painting becomes burned –
that is, it is not in a discreet, private sale,
but confidential images and information
circle the internet. That is why paintings
are often offered at multiple prices,
depending on how many brokers or
intermediaries are in the daisy chain.
Added to image management are
the often-requested proof of life
images, where a buyer or their expert
want confirmation that the broker or
intermediary offering them has access
to the artwork. This can be countered
simply by buyer’s and seller’s lawyers
contacting each other, since they have
client–attorney privilege. In some cases, a
proof of life image is put together as part
of the transaction diligence process.
It is difficult to stop the spread of
photographic information and other
painting data via the internet. Often
this only increases the price sought as
brokers add their fee to the total, which
dilutes the integrity of the painting. This is
a good argument for why auction houses
can work closely with one another and
with good advisors. Some paintings are
suitable for private transaction and some
are more suited to auction – a situation
not unlike putting your property in the
hands of the right surveyor. P

Andrew Mason FRICS is a chartered surveyor
at ASM (Scotland)
andrew@asmlimited.eu
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Milton Silverman discusses whether an owner’s
control of a work can ever supersede that of the artist
who created it

Taking the moral
high ground

W

hat exactly are
“moral rights”?
The 2017
case against
Jeff Koons and
the Pompidou
Centre in Paris is
a good example
(https://bit.ly/2ncJj58). It was brought
to the French courts by the widow of
the photographer Jean-François Bauret;
she claimed that Koons’ sculpture
Naked was based on her late husband’s
work Enfants. Jeff Koons LLC and the
Pompidou Centre were ordered to pay
€40,000 to the rights-holders of
Bauret’s photograph.
The Pompidou Centre was involved
in the proceedings even though Koons’
work was never actually displayed:
however, it was found guilty of copyright
infringement for having included
pictures of the work in a catalogue and
promotional material that it sold during a
Koons retrospective at the centre from
November 2014 to April 2015. Jeff Koons
LLC had to pay an additional €4,000 to
the Bauret family for having published an
image of the sculpture on its website.
The court found that the slight
variations in Koons’ 1m-tall porcelain
sculpture did not prevent recognition
and identification of the models and
pose in Enfants. This shows a naked boy
and girl holding hands; Koons’ sculpture
portrays a naked young boy and girl with
the same haircuts and body position
as in the photo. Although he added a
bouquet in the boy’s hand and flowers at
the children’s feet, the changes were not
enough to convince the court that the
work did not constitute plagiarism.
France was where the concept of
moral rights commenced. In this case,
the French court found that Jeff Koons
deliberately failed to credit Bauret
properly with authorship of the work.
If you want to gain complete control
over the work that you purchase you may
have to try to extinguish the artist’s moral
5 2 J U LY / A U G U S T 2 0 1 8

rights, as well as obtaining assignment of
the copyright. But surely, there cannot be
many artists who would agree to this –
and why should they?

UK moral rights
These are included in the Copyright,
Designs and Patents Act 1988, also
known as the Copyright Act. Moral rights
in the Copyright Act give the author of
a copyright literary, dramatic, musical

or artistic work, or the director of a
copyright film, the right to be identified
as the author or director of the work. The
author or director also has the right
not to have their work subjected to
“derogatory treatment”.
Treatment is defined as “any addition
to, deletion from or alteration to or
adaptation of the work,” and will be
derogatory if “it amounts to distortion
or mutilation of the work or is otherwise
prejudicial to the honour or reputation
of the author or director”. This means
that even if an author has assigned the
copyright of the work, the new owner
of the copyright cannot treat the work
in a derogatory way. So beware if you
purchase a piece of art and are inspired
to customise it. You may unwittingly be
infringing the artist’s moral rights.

We are not impressed
A famous incident that caused some
outrage in the UK concerned the English
artist Graham Sutherland’s portrait of

P ERSO NA L PR OPE RTY
M ORA L R IG H TS

Winston Churchill. In 1954, Sutherland
was commissioned by the Houses of
Parliament to paint a full-length portrait of
Churchill, which was to be presented to
him on his 80th birthday on 30 November
that year. Neither Churchill nor his wife
were impressed with the painting; Lady
Churchill apparently absolutely hated it.
It was intended to be hung in the Houses
of Parliament, but it had been given to
Churchill as a personal gift, and he took it
to his country home at Chartwell, where
it was never displayed. Following Lady
Churchill’s death in 1977, it was reported
that she had destroyed the picture some
months after it was delivered. It seemed
that she broke it into pieces, which were
then incinerated.
Many commentators were aghast
at this destruction of a work of art;
Sutherland was reported to have viewed
it as “an act of vandalism”, while others
opined that the Churchills could dispose
of their property as they saw fit. There
was a lot of public debate about the

Arturo Di Modica’s Charging
Bull – this landmark
sculpture’s temporary permit
to stand on city property has
lasted for nearly 30 years

quality of the work and whether Lady
Churchill – if indeed it was her – should
have been allowed to do as she wished
with the work.
An interesting feature is that in English
law, artists can waive their moral rights.
This is at odds with French law, which
prefers to view moral rights as inherent in
the work and therefore impossible to waive.

If you purchase art
and are inspired to
customise it, you
may unwittingly be
infringing the artist’s
moral rights
Confrontation without fear
How far can the definition of derogatory
treatment be taken? Could it be
expanded to include the treatment of the
concept behind a work of art?
This has recently been explored in the
USA, following the installation of Kristen
Visbal’s bronze sculpture Fearless Girl
in March 2017 in the financial district of
Manhattan. The sculpture is placed so
that the young girl appears to be boldly
confronting the subject of a nearby
bronze sculpture, Charging Bull by Arturo
Di Modica, which has been in the same
position since 1989. Although Visbal’s
commission by State Street Global
Advisors (SSGA) specified that the statue
should depict a girl with her hands on
her hips and chin up, 91cm high, Visbal
and her collaborators increased this to
130cm to match the size of Charging Bull
better. Both sculptures are in Manhattan’s
Bowling Green, at the intersection of
Broadway and Whitehall Street.
Di Modica claimed that the integrity of
his piece was affected by the placement
of the new sculpture and his original
artistic intention had been distorted
(https://bit.ly/2IWBVZn). The interplay
between the two sculptures is now an
important part of the viewer’s experience
– they have become essentially a package
deal – and Di Modica believes that this
is an infringement of his moral rights. He
launched a failed attempt to convince New
York City Mayor Bill de Blasio to remove
Fearless Girl in spring 2017.
However, interestingly, Di Modica
did not have permission to install his
sculpture, which he did in the early hours
of 15 December 1989, with a great deal
Image © iStock

of secrecy, in front of the New York Stock
Exchange (NYSE). It was removed later
that day by New York Police Department
and impounded. The ensuing public
outcry led the New York City Department
of Parks and Recreation to reinstall it at
its current location at Bowling Green.
So, as Di Modica did not ask for
permission beforehand, and the sculpture
technically only has a temporary permit
to stand on city property, could he really
have any say when another statue
is placed so close to Charging Bull?
Fearless Girl, on the other hand, was
commissioned by SSGA, and the city
granted a permit allowing it to stay on the
site for at least 11 months following its
unveiling in March 2017.
So how to resolve the confrontation
– both real and metaphorical – between
Charging Bull, popular with tourists and
sometimes known as the Wall Street Bull or
the Bowling Green Bull, and Fearless Girl?
In April 2018, it was announced that
the diminutive Fearless Girl statue was
moving to a new home outside the NYSE.
De Blasio said: “This move to a new
location will improve access for visitors
and ensure that her message and impact
continues to be heard,” while NYSE
President Thomas Farley commented:
“We eagerly await the arrival of Fearless
Girl to her fitting new home, standing her
ground and training her unblinking eyes on
our engine of progress and free enterprise.”
This walkaway means that the
interesting legal issues, at least in
this case, will not now be resolved in
court – unless perhaps Charging Bull
follows Fearless Girl to the new location
to renew the fight.
You can only wonder at the approach
a judge would have taken if the case
had come to court. Would it ever be
possible for artists to use legislation
designed to protect their moral rights to
control the context in which their works
are displayed? Imagine the practical
difficulties that this might create for
curators, galleries, auction houses and
other exhibition spaces, perhaps even for
private collectors. At least for now, they
don’t have to wrestle with the problem. P

Milton Silverman is a partner with
Streathers Solicitors
mcsilverman@streathers.co.uk

J U LY / A U G U S T 2 0 1 8

53

RICS P ROP E RT Y
JO U RN A L

A DV E RTI S I N G

ARE YOUR REPORTS GETTING TYPED ON TIME?
Our team of highly skilled transcriptionists work directly into
• Quest
• iSURV WorkSmart
• ValEx or any other third party surveying software
• Your own unique templates.
Homebuyer Reports, Building and House Surveys, Valuation
Reports, Project Management Reports, Expert and Witness
submissions, Purchase & Sales Reports, Quinquennial Reports etc
•

•

Pay-as-you-go UK based company with access

•

to British typists all of whom have a wealth of

Android or digital dictaphone from anywhere

experience in the surveying and property sector.

in the world.

SSL secure data transfer (as used by all the

•

You can start with OutSec today and have total
flexibility with no contract or monthly fees.

major online banks).
•

Record and send your audio files using an iPhone,

Same lead typist with back up always available.

•

Your own dedicated Account Manager.

Contact Tracey Pulfer TODAY!
01366 348088
tracey.pulfer@outsec.co.uk
www.outsec.co.uk

Our most important client is YOU

DO YOU HAVE WHAT IT TAKES TO
BE A PROPERTY MANAGER?
WORKING HOURS:
Monday – Friday, 9:00am
to 5.30pm plus ad hoc
evening meetings
SALARY:
Competitive (depending on
experience) plus benefits
LOCATIONS:
London, Croydon, Milton
Keynes and Manchester
CONTRACT:
Full Time, Permanent

At Rendall & Rittner our innovative
thinking sets us apart and enables us
to deliver outstanding management to
our clients and lessees. We are
constantly developing initiatives that
actively aid us in the everyday
management of each property.
As part of our plans to become the
leading residential management
property company across the UK market,
we are looking to recruit experienced
Property Managers. You will be
responsible for managing an allocated
portfolio of developments and will
ensure the provision of efficient and
accurate administrative and day-to-day
property management services.

RENDALL & RITTNER
SKILLS AND EXPERIENCE:
• Significant experience of working
within the block property
management sector
• Relevant IRPM/ AssocRICS
qualifications, or obtain within first
year of employment
• Proven working knowledge of relevant
Landlord and Tenant Act, RICS and
ARMA Q standards and guidelines
• Previous experience of leading/
supervising team members
• Excellent written and verbal
communication skills

To apply, please log on to our website www.rendallandrittner.co.uk/work/ where you can complete an online application.
For any queries, please contact recruitment@rendallandrittner.co.uk or call 020 3761 3107.

To ad ve rtise con t a c t C h r i s C a i r n s +44 ( 0) 2 0 7 8 7 1 0 9 2 7 or c hrisc @wearesu nday. c om
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Wherever you’re
working, Propman
works with you
Save time with the ultimate property management toolkit
- Propman Software, Propman Online Portals and our new
Propman Survey app – great ways to work on the move.

OUT

OUT

PROPMAN
SOFTWARE

PROPMAN NOW
ONLINE PORTALS

PROPMAN NOW
SURVEY APP

Property management and
accounting software for owners,
agents, block managers and occupiers
- now with NEW online access

Direct communications
with tenants, suppliers,
clients and users – online
and on any device.

Save time by completing
surveys or inspections on
the move and auto-sync
to Propman Software.

Visit www.grosvenorsystems.com/propman
or call 020 7089 1400 to request a demo.

FROM GROSVENOR SYSTEMS

