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Interest rates on their own are not likely to cause a correction in
the commercial property market, suggests Tarrant Parsons

F

Time to normalise?

Following nearly a decade
in which any build-up in
momentum had flattered to
deceive, global economic
growth finally began to pick
up more convincingly around
the middle of 2016. Impetus
appears to be increasing
further in 2018, prompting
another round of upgrades
to the IMF’s key macro
forecasts. World economic
activity is now projected to
rise by around 4% both this
year and next, and if this
were to prove to be the case,
it would mark the strongest
expansion in seven years.
In this context, however,
it is widely anticipated that
monetary policy across major
developed economies is close
to a turning point. According
to OECD estimates, five
of the G7 nations already
have unemployment rates
comfortably below levels at
which inflation should begin
to accelerate. Policymakers
will of course have their
own estimates, but capacity
constraints are becoming more
prominent in many localities.
Even so, there is only limited
evidence as yet that wage
growth is gaining the traction
that would drive inflation
higher on a sustainable basis,
despite the ongoing tightening
of labour market slack.
Furthermore, many of the
world’s longer-term structural
deflationary forces are still

firmly in place, including
changing demographics,
shifting consumer habits, more
liberalised labour markets and
automation of jobs.
Notwithstanding these,
there has across advanced
economies been a noticeable
change in the tone of central
bank communication,
signalling an increasing
appetite to normalise
monetary policy, or at least
scale back stimulus, while the
global economy is enjoying
a cyclical upswing. The
challenge is deciding how
best to do so while balancing
competing pressures to
avoid disruption. This will
require particularly careful
judgement, given the financial
vulnerabilities associated with
the sharp rise in asset prices
seen over recent years.

Real-estate view
Real Capital Analytics data
shows that property values
in London, Paris and the
largest German cities have
appreciated by 80%, 56%
and 47%, respectively, since
2011. At the same time,
across the major US markets
average commercial property
prices have increased by
55%, while investment yields
have sunk to record lows.
The main channels through
which ultra-loose monetary
policy – quantitative easing in
particular – have functioned,
by pushing investors to seek
higher-yielding assets, has
clearly been beneficial to
global investment inflows into
commercial real estate.
On the face of it, then,
the process of monetary
authorities withdrawing or
scaling back this stimulus,
especially when the world’s

Capacity
constraints
are becoming
more
prominent in
many localities
largest central banks are
working in unison, poses
perhaps the most substantial
near-term market risk. In
other words, a sustained rise
in bond yields across the
globe, brought about by a
shift in policy – and driven by
higher medium-term inflation
expectations – is likely to
place downward pressure on
property valuations.
This is because, in theory,
if risk premiums and rental
growth expectations remain
unaltered, then an increase
in the risk-free rate of
return should lead to an
upward adjustment in what
is perceived as a fair-value
yield on property investments.
Generally speaking, a rise
in policy rates could make
developing new projects
more expensive, or accessing
finance more difficult. All
of this would be at least
somewhat detrimental to
capital inflows for commercial
real estate.
In practice however,
the relationship between
bond yields and property
yields is not so direct. For
a start, the extent to which
higher interest rates are
consistent with strengthening
economic performance
reflects improving occupier
fundamentals. Rising occupier

demand, falling vacancy rates
and stronger rental growth
prospects will likely play
a pivotal role in sustaining
investor demand.
Furthermore, even after
the recent uptick in bond
yields – most noticeably in the
USA – the current yield gap,
or spread, with commercial
property is still elevated by
historical standards. This
implies there is further room
for compression before
the relative attractiveness
of commercial real-estate
returns become notably
impaired on this metric.
The upshot is, while
economic growth retains
solid momentum, it is unlikely
that rising interest rates will
provide the catalyst for a
meaningful correction in the
commercial property market.
Tighter monetary policy may
cool investment somewhat
from already very strong
levels, but markets in many
parts of the world at least
look well placed to absorb
incremental rate increases, so
long as income fundamentals
remain favourable.
Further down the line, either
a recession or a material
slowdown in economic activity
presents a much larger threat,
and this may well be induced
eventually by a tightening in
financing terms. But, for now,
strengthening projections
for the global economy over
the next year or two should
be viewed as a positive for
commercial property, even if it
means interest rates become
somewhat less supportive. b
Tarrant Parsons is an
economist at RICS
tparsons@rics.org
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UPDATE
Mental health
toolkit for
professionals
released
Surveyors’ charity
LionHeart has
produced a mental
health resource
toolkit to help firms
better support their
employees’ mental
wellbeing. Designed
to be particularly
helpful for smaller
firms, it brings
together expert
advice and
outlines how
LionHeart can help.
n www.lionheart.org.uk/resources

London Mayor focuses
on small sites
Mayor of London Sadiq Khan has launched a programme to pilot the use of
small, publicly owned sites to support the capital’s small homebuilders and
increase the supply of new, genuinely affordable homes.
London’s homebuilding sector is dominated by a limited number of large
developers that build the majority of homes, with the number of small
builders completing fewer than 100 houses a year having halved over the
past decade.
To pilot his Small Sites, Small Builders programme, Khan has instructed
Transport for London (TfL) to bring forward 10 of its small sites for
development, with capacity ranging from between two and 42 homes. The
land will be made more accessible for smaller builders through a simple
bidding process with standardised legal contracts, and two of the sites will
be dedicated specifically to community-led housing groups.
The mayor’s team has begun discussions with other public-sector
landowners about using their small sites for housing too, and a review of the
new process for bringing forward the 10 TfL pilot sites will be carried out
to determine how and when the programme can be used by other public
landowners in the capital.
The 10 TfL sites contribute towards the mayor’s target for 50% affordable
housing across its portfolio on sites brought forward since he took office in
2016. Levels of affordable housing on individual sites will vary while ensuring
that the direction for 50% across the portfolio will be fulfilled.

New professional pathways published
Every day, we hear stories about how
the skills of RICS professionals help to
shape our world. These skills are evident
all around us, and are in ever-increasing
demand. However, we need to make
certain that our pathways to qualification
recognise the diverse ways in which
people enter our profession, while at the
same time reflecting the changing nature
of their practice.
In collaboration with RICS-qualified
professionals, the organisation has
therefore reviewed the pathways and
competencies framework, which defines
the knowledge, skills, experience and
competence required to become a
chartered surveyor.
The competencies are a mixture of
technical and professional practices and
business, interpersonal and management
skills that can be applied in different
disciplines and geographical locations.
6 M AY / J U N E 2 0 1 8

The new RICS pathways, which will be
effective from 1 August, were published in
February, so you can see the changes in
advance. Any candidates already enrolled
or who enrol on the current framework
before August can continue as normal,
however, and will be able to come forward
for assessment on their current pathway.
Similarly, if you are in the process
of applying for final assessment, no
changes are needed; we expect the last
assessments to take place on the current
version in late 2020.
The feedback we received during
consultations in 2016 and 2017 has
shaped the development of each
pathway. While all current pathways have
been retained, two new ones have been
created – Corporate Real Estate and
Land and Resources. Each has also been
reviewed by working groups led by RICS
professionals, and new ones relating to

property technology, data, and inclusion
and diversity have been developed.
Visit www.rics.org/pathways to view:
bb the new requirements and
competencies guide
bb each individual pathway guide
bb a document summarising the changes
made, which includes the mandatory
competencies as well as a
pathway-by-pathway overview
bb a Q&A document that sets out the
background to the review, the process
undertaken and guidance on the
transitional arrangements.
If you have any questions or comments
please email pathways2018@rics.org. b
Chris Lindsay is RICS Global Education and
Qualification Standards Manager
globaleqs@rics.org

STANDARDS
Forthcoming
Code for leasing business
premises guidance note
Land area calculations for
development purposes
guidance note

Council makes business
case for sustainability
A new report from the UK Green Building
Council focuses on the wider business
case for sustainability. Rather than
arguing for the return on investment
offered by a particular initiative such as an
LED lighting upgrade, the report explores
the challenges that businesses face in
trying to identify the value they derive
from their sustainability programmes.
The report suggests that the impact
of these goes far beyond cost savings

and can affect the financial valuation
of the business. Quantifying value
depends on identifying the relevant
factors in an organisation; suggestions
of which factors are relevant for built
environment businesses are outlined,
along with appropriate metrics to
help them make the most of the value
that integrated sustainable business
practices can generate.
n http://bit.ly/2nUl11M

Private Rental Sector Code
(PRS), 2nd edition code of
practice
n www.rics.org/standards

Recently published
Reinstatement cost assessment
of buildings, 3rd edition
guidance note
n www.rics.org/
reinstatementcostassessment
All RICS and international standards
are subject to a consultation, open
to RICS members. To see the latest
consultations, please visit
n www.rics.org/iconsult

BRE issues blockchain report
tracing of products throughout their
lifecycles, to give a clear picture of where
they originated, who supplied them and
who installed them
bb the evolution of distributed energy
systems to support more localised energy
creation and use
bb the use of blockchain technology
to help tackle modern slavery and
human trafficking by creating greater
transparency in construction industry
supply chains
bb connecting districts and cities with the
Internet of Things.

A new report from BRE Trust investigates
the opportunities for addressing
challenges in the built environment by
using blockchain technology.
Distributed ledger technology, of which
blockchain is one application, is a digital
record of the economic transactions
or changes in the ownership of an
asset. The information is shared and
continually updated on a network of
computers simultaneously, while secured
Images © iStock/Shutterstock

through cryptography. This allows digital
information to be distributed without
being copied, making a blockchain is both
transparent and incorruptible.
The new report Blockchain – feasibility
and opportunity assessment, draws
insights from two workshops run by the
trust in partnership with Constructing
Excellence and industry professionals.
The issues it covers include:
bb the potential for better tracking and

Each potential application comes with
questions and implications that warrant
further investigation. For example, in
an industry that relies heavily on the
regulation, certification and verification of
products and services, the risk of human
error when creating coding raises the
question of whether a private or a public
blockchain would be more appropriate.
Large public blockchains also require
huge amounts of energy to extract the
information needed to create the blocks
– that is, the records – that are linked to
form the chains. With an increased focus
on optimum efficiency and sustainability,
the built environment industry will need to
find new solutions to this issue.
n http://bit.ly/2EVi3UF
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Resilience isn’t
just a buzzword

RICS President John Hughes explores the
meaning of resilience in cities and the role that
professionals in the built environment have to play

U

rban resilience
is defined by
100 Resilient
Cities (100RC)
as: “the capacity
of individuals,
communities,
institutions,
businesses, and systems within a city
to survive, adapt, and grow no matter
what kinds of chronic stresses and acute
shocks they experience”.
These chronic stresses and acute
shocks are on the rise. Against a
backdrop of rapid urban population
growth, extreme weather events have
become more frequent, and the use of
technology has added cyber security
risks to the list of concerns.
“Resilience” has become something
of a buzzword for governments over the
past few years. And rightly so. Resilience
isn’t just about withstanding stresses and
shocks, it’s about thriving and growing
despite them.
Cities are increasingly powering
global economies, so they will define
the wellbeing of humanity in the coming
decades. Surveyors can, and should, play
a central role in supporting our growing
cities. That is why cities are a particular
focus for my presidential year.

Cities for people
Resilience is about making a city better,
for the benefit of all its citizens, but
especially for the poor and vulnerable.
Globally, much urbanisation is
occurring in lower- and middle-income
countries, especially in Africa and Asia.
This makes the design of food systems,
community health and economies with
opportunities across the socioeconomic
spectrum, as well as public infrastructure,
essential to creating more equality in
societies globally.
8 M AY / J U N E 2 0 1 8

RICS professionals have the skills to
provide a solid and resilient foundation to
this urban population growth.

Technology
Technology can help this process, as the
following examples show.
New Orleans is using existing crime
data to identify trends in gun movement,
people and criminal activity. This enables
a smarter allocation of resources for
upgrading street lights and infrastructure,
and improving safety around crime
hotspots. This isn’t about collecting new
data, but aggregating and analysing what
the city already has.
Barcelona is employing the Internet
of Things to integrate buses and bus
stops, parking lot sensors, and street
light sensors. Connecting these to a
management system is improving city
efficiency and people’s quality of life.
And smartphones are an empowering
tool that cities can use to engage
citizens. These devices can make cities
more responsive, increasing the speed of
communication during disasters, and
can also help people-centred politics
in neighbourhoods.
The world is now full of data, software,
hardware and digital companies, all
of which do, and should, interact with
each other to fulfil the promises of
technological innovation. Data standards
form a vital link between the standards
RICS professionals follow, and the
software products they use.
RICS’ new suite of data standards,
the first of which launches in early 2018,
will help to ensure that data is portable,
comparable and re-useable. These aid
the vital work of all our professionals.

Technology can also hinder
However, it’s clear that there’s also a
negative side to the increasing use
Image © iStock

of technology. With so much critical
infrastructure in cities now dependent on
vulnerable cyber networks, the resilience
of these networks is key. As soon as one
aspect of the city’s systems fails, there’s a
cascade effect to other networks.
And that’s before you take into account
their vulnerability to cyber attacks. Smart
cities offer much to their citizens, but that
connectivity can also be used to damage
infrastructure and people. “Back doors”
can easily be built into systems during
development, enabling criminal activity.
Developing trustworthy, resilient
systems means building in security from
the ground up, throughout a product’s
lifecycle. Smart cities need to be built
with cyber security incorporated from the
start, not added as an afterthought.

Bringing all this together
Creating resilient cities requires a
multifaceted approach, with the public
and private sectors working together. In
many cities, the person whose job it is to
bring these people together is the Chief
Resilience Officer (CRO).
CROs connect disparate people,
processes and resources in an effective
and efficient way. They work across
government departments to help cities
understand their challenges and find
solutions, and ensure resources are used
in an holistic way. Integration is the key
part of their role – cutting through layers
of bureaucracy to become the point
person for the many needs of the city.
With a more collaborative and
integrated approach, CROs can help
cities deal with the challenges of chronic
stresses and acute shocks. The same
is true across our industry – we can’t
meet the challenges of growing cities by
working in siloes. b

John Hughes FRICS is RICS President 2017-18
jhughes@rics.org

www.100resilientcities.org
www.rics.org/wbef
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Conduct rules, ethics and
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Peter Bolton King explains why
RICS is investigating what risks
members’ professional reputations
face in a changing world

P

Winning trust

Professional standards
provide confidence. Without
them, inconsistency, lack of
transparency, poor conduct
and incompetence can only
lead to mistrust, confusion and
greater risks when trying to
make decisions, large or small.
A lack of quality standards
means that individuals,
companies, investors,
governments and of course
society can suffer, bringing
sometimes severe, or even
fatal, consequences.
Businesses increasingly
look to function in a range
of different markets and, in
many cases, are desperate for
standardisation. Standards,
both technical and behavioural,
help to make things simpler
and more efficient.

Standards
To overcome these issues,
you will be aware that
RICS has been leading the
discussion about, consultation
on and publication of global
international standards in
valuation (IVS), property
measurement (IPMS),
construction measurement
(ICMS), land measurement

(ILMS) and ethics (IES). We
also have a range of RICS
standards and guidance of a
technical nature covering a
wide variety of topics.
However, does technical
knowledge on its own make
a professional or is there
more to it than that? What do
professionals and the public
think? To find out how the
market regards our standards,
RICS recently undertook
independent research.

Findings
You will be pleased to know
that, on the whole, the research
showed that RICS members
are seen to act professionally
and are considered to
have a similar status to
accountants, engineers and
other professions, with a good
reputation in both in the UK
and beyond.
However, there is no
guarantee this will always be
the case, so it is important we
are vigilant about future risks.
The question we therefore
wanted to answer was:
what could fundamentally
undermine the professional
reputation of RICS members?
The research quite clearly
highlighted the following
potential risks.
bb Commercial pressures:
the need to meet clients’
requirements with increasing
time pressures and costs
can mean cutting corners is
sometimes the only way to
get the job done.

bb The rise of
multidisciplinary global
consultancy practices: this
do-everything approach brings
with it a tougher commercial
environment. There’s also a
risk of conflicts of interest
if such practices don’t have
the appropriate, ethical,
information barriers in place.
bb The range of services
provided by RICS
professionals: these can
often change after surveyors
have qualified in a particular
field; for instance, commercial
property professionals end up
working in financial services,
and building surveyors
become sustainability
consultants. The challenge is
to ensure they have the right
skills for the area in which
they are working.
bb The limits of
competence: it is important
to be aware of when it is
appropriate to send junior
staff on jobs, and when
greater supervision is needed.
RICS professionals also need
to understand the limits of
their own competence.
bb Technology is making
services more widely
available: this can make work
more challenging, because
relying on technology means
we can lose our professional
judgement. It also means that
unqualified people can carry
out more and more tasks. The
property and construction
industry is increasingly relying
on unregulated technology for
key decisions.
bb Global expansion: as
RICS develops around the
world, it can be difficult to
maintain standards across
diverse cultures – we need to
be globally and locally relevant
at the same time.
bb CPD: there needs to
be a clearer understanding
and monitoring of CPD
requirements to help RICS
professionals keep learning
throughout their careers.

RI CS P RO PERTY
JOUR NAL

Does technical
knowledge on
its own make a
professional or
is there more
to it than that?
knowledge, although this is
clearly a vital element.
The risk areas outlined
in the research indicate
the need to give further
consideration to such matters
as conflicts of interest, ethics
and conduct, competence,
professionalism, indemnity,
client money, and anti-money
laundering, bribery and
corruption measures, plus
data handling and cyber
crime, where professionals
are increasingly at risk.
A new Conflicts of interest
professional statement was
mandatory from 1 January. We
will now proceed to consult
with our professionals and the
market, at a global level, on
the other non-technical areas
mentioned above. This will
enable more comprehensive
risk analysis and, over the
next year, could result in
further guidance, training
products and mandatory
professional statements.
RICS will therefore be
developing this standards
programme to mitigate the
above risks to professionalism.
If you would like to find out
more, or get involved, please
contact me. b

Peter Bolton King is
RICS Global Director of
Professionalism and Ethics
pboltonking@rics.org

What happens next?
Following market feedback
and the recent research, it
is clear that professionalism
is much more than technical
Image © iStock
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The forthcoming professional statement on
money laundering, bribery and corruption
will give professionals essential guidance on
identifying and preventing financial crime.
Jana Herbert introduces the publication

Stopping the rot

T

he numerous
criminal property
forfeiture,
anti-money
laundering, bribery
and corruption laws
globally to which
RICS professionals
and firms must adhere are a testament
to the ease with which the property and
construction sector can be used as a
vehicle to disguise the proceeds of crime.
Professionals need to be especially
vigilant when operating in developing
or non-transparent markets around the
world. RICS has a key role to play in
raising awareness and legal compliance
to ensure we boost confidence through
professional standards.
RICS will be consulting on a global
professional statement that will cover
anti-money laundering (AML) and
anti-bribery and corruption (ABC).
This aims to provide clarity on RICS’
expectations of its professionals, and
ensure that firms and professionals alike
understand their obligations under the
third rule of the RICS Code of Conduct.

Financial crime
Money laundering, bribery and corruption
are different forms of financial crime
that often occur concurrently. Money
laundering can be described as the
process of concealing the origin,
ownership or destination of illegally
obtained money by hiding it in legitimate
economic activities. Bribery can in turn
be defined as “the offering, promising,
giving, accepting or soliciting of an

advantage as an inducement for an action
which is illegal, unethical or a breach
of trust”, and corruption as “the abuse
of entrusted power for private gain”’
(www.transparency.org).
Criminals often target the sector using
the purchase of property to legitimise
money obtained through criminal
activities including bribery and corruption.
The property sector is particularly
vulnerable to money laundering because
of the opportunity it provides to clean
large amounts of illegally obtained money
in a single transaction.

Large-scale laundering
The flow of illegally obtained wealth
across borders is clandestine and
therefore extremely hard to quantify
accurately. However, it is estimated by the
IMF that the amount of money laundered
globally in a year is around 2–5% of global
GDP, or between $800bn and $2tr in
current US dollars (http://bit.ly/2gKEiT7).
Last year, a report by Transparency
International estimated that “there are
at least 160 properties across the UK –
[together] worth around £4.4bn –
that have been bought by
high-corruption-risk individuals, including
those who have been charged and
convicted with corruption offences, [and]
84% of these properties were in London”
(http://bit.ly/2I6hx4J).
According to the Organisation for
Economic Cooperation & Development,
the construction industry is among the
world’s most corrupt, with an estimated
15% of all corruption occurring in the
sector (http://bit.ly/11OnCg2).

Global guidance

A training toolkit
will be available
to support RICS
professionals
1 0 M AY / J U N E 2 0 1 8

A working group of international AML and
ABC experts and authors was established
to produce the professional statement.
The globally mandatory statement will
guide the profession by setting out RICS’
minimum requirements for professionals
and firms to ensure that their activities
Image © Shutterstock

do not involve or enable bribery,
corruption or money laundering. The
professional statement will be a high-level
document that focuses on promoting a
risk-based approach.
It will be accompanied by a country
profile guide that supports firms’ and
professionals’ understanding of the
statement by providing brief outlines
of the conditions relating to money
laundering in a selection of around 30
priority countries. The guide will describe
the statutory framework relating to AML
and ABC and the bodies responsible for
regulation and enforcement. This will
help firms and professionals undertaking
work in a specific jurisdiction to
identify appropriate sources of further
information and ensure they are aware of
the laws with which they must comply.
Alongside the professional statement,
a training toolkit will be available to
support RICS professionals’ and firms’
understanding of their obligations under
the professional statement, and more
broadly, the risks of money laundering
and bribery and corruption.
You can learn more about AML and
ABC on our website and in our webinar
Anti-Money Laundering – Guide for
Property Professionals. b

Jana Herbert is RICS Regulatory
Policy Manager – Global
jherbert@rics.org

www.rics.org/regulationmoneylaundering
Anti-Money Laundering – Guide for Property
Professionals webinar
www.rics.org/antimoneylaundering
https://consultations.rics.org

Related competencies include
Conduct rules, ethics and
professional practice

You can’t always get what you want, like a
Ferrari, a mansion or even what you are
owed from a bad debt – until NOW!
Try our ‘No Win No Fee’ service for
Ground Rent and Service Charge Arrears.
Investing in legal services to reclaim Ground Rent and
Service Charge Arrears can be a minefield; it often feels
like you’re throwing good money after bad. Why not just cut
your losses and walk away?
Well we don’t think you should have to.

That’s why we launched our ‘No Win No Fee’ service.
We are so confident that we can get your money back for
you, that we will only charge you if the claim is successful.
Give us a call to discuss how we can help you on your next
Ground Rent and Service Charge Arrears case.

You can't change the past, but you can affect the future
01992 449 403 | info@propertydebt.co.uk | propertydebt.co.uk

pdc

Property Debt Collection Ltd
Property Debt Collection Limited. 2 Centrus, Mead Lane, Hertford, Hertfordshire SG13 7GX

RICS P ROP E RT Y
JO U RN A L

UPFRONT
C Y B ER S E C U R I T Y

Smart building technology brings many benefits but is
also vulnerable to hackers and viruses. Robert Miller
looks at how you can protect connected buildings

Bad connection

B

uildings have for a
long time included
a host of electronic
components to
control everything
from physical
access to air
conditioning.
Traditionally, such components have been
stand-alone, isolated devices that required
physical access to monitor and manage.
However, many technology
manufacturers have now taken advantage
of mobile devices and the Internet of
Things (IoT) to offer connected, modern
alternatives for building systems. These
enable building managers and their tenants
to control their offices and homes remotely,
monitor cameras from across the globe,
access real-time information, operate
more efficiently to reduce waste and cost
or even have devices interact with other
systems, presenting new opportunities.
In order to achieve this, smart
building devices need to be connected
to networks, and in some cases given
access to the internet. As such, core
building systems are for the first time
being exposed to cyber-security risks.
So although you may wish to install
these systems to take advantage of their
new features, you may also feel concerned
about the risk of being hacked. This
article looks at what the risks are, why
hackers are interested in such systems,
and what steps we can all take – without
needing a PhD in cyber security.

Meet the hackers
According to many articles in the press,
people who hack smart buildings want
one thing – to invade our privacy. Why
else would someone hack a smart camera
other than to watch us through it?
Although this may be some people’s
motivation, it is at most a niche interest.
As malware such as Mirai showed us
(http://symc.ly/2q1yyaD), the value of
such systems for many hackers is simply
that they are connected to the internet.
Websites can only handle so many
visitors at the same time before they
1 2 M AY / J U N E 2 0 1 8

cannot cope with the volume of traffic,
and deliberately creating such a situation
is called a denial of service (DoS) attack.
Achieving a DoS with a single computer
these days is nearly impossible, but with
thousands of devices under their control,
Mirai’s owners could have all of these
start to make requests to web pages in
incredible volumes. Don’t like a company?
Want to make its web page inaccessible?
Just pay Mirai’s owners to take it offline by
flooding its site with traffic.
There is another reason that smart
building technology is a concern for IT
security professionals, however. These
systems are sometimes on the same
network as their developer’s PCs or
servers that host customer data, and
they therefore represent a route into
companies’ most prized possessions –
but they are run and managed by staff
who may not understand cyber security.
Attacking smart buildings for this
reason been uncommon so far, and
has been limited to certain
high-profile targets. In one case, a
North American casino was partly
hacked through the system controlling
its fishtank (http://wapo.st/2EgSoGc);
in another incident, the Wall Street
Journal reported that the a hack of the
US Chamber of Commerce may have
been possible due to a thermostat that
was communicating with an IP in China
(http://on.wsj.com/2Ec5xQU).
Skilled attackers will look for an easy
route into an organisation, preferably
one that lands them near the data they
seek. In many cases the easiest route is
a phishing attack, where passwords are
obtained by contact with an employee
under false pretences. However, should a
hacker discover an externally accessible
and easily compromised device, they are
likely to attempt an attack.
Similarly, smart devices are often not
secure enough to install in our buildings.
Many lack basic security protections, and
are regularly supplied with guessable
passwords, out-of-date software and
poorly secured applications. Worse
still, many modern building systems are

connected to the internet without first
being redesigned to deal with the risk of
exposure to attackers. In some cases, this
means that they are open to anyone who
wants to connect to them from across the
internet, and also contain known software
issues. It’s a recipe for disaster.

The four first steps
Although integrating cyber security into
smart buildings may seem a daunting
task, it turns out that simple actions
can make a huge difference in keeping
hackers out of your network – and your
company’s name out of the papers.
Passwords
We all know that choosing “password1” to
access our internet banking is probably
a bad idea. Yet many smart building
systems come with such passwords as
default, leaving it to us to change them.
The Mirai botnet operated in a
deceptively simple way: it tried to access

Core building
systems are for
the first time being
exposed to cyber
security risks
Image © iStock
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is important that processes to enable
this are in place. It may simply require a
monthly calendar reminder to check the
device manufacturer’s website for update
notices, or signing up to its newsletter.

Cyber security is an
ongoing process
of investing time
and effort in
protecting systems
devices that were on the internet and
were listening for connections, then tried
the 60 or so default passwords used by
various IoT devices.
Changing building systems’ passwords
from their defaults, however, would have
prevented some 400,000 devices from
being compromised by Mirai in 2016
(http://bit.ly/2IbPG36). The UK’s National
Cyber Security Centre (NCSC) provides
guidance on how organisations can best
manage passwords securely, including
rules to follow when creating them, and
how to help employees avoid “password
overload” (http://bit.ly/2fdK8FJ).

Most building systems connect either
entirely or partly to wifi, ethernet or
other IT networks, allowing them to be
accessed and managed by PCs and by
smartphone apps. It can be tempting
therefore to install and connect these
devices to the building’s existing IT
infrastructure. But it is important to
consider what else is connected to this
network, and what may be connected in
the future. If tenants may be connecting
personal devices or if corporate
networks might be integrated in future,
then a separate network should be used
for the building system.

Limit access
The principle of least privilege is a
core concept of computer security:
applications should only be able to
access what they need to access. Not
only does this decrease the likelihood
of a device being accessible to hackers
in the first place, it then reduces what
the hacker can do even if they were to
compromise that device.
It can be tricky to implement this
principle, however. Removing user
privileges and configuring networks is a
full-time job for many IT professionals.
And although there are normally some
simple and effective measures that can
be employed with smart building systems,
they require thinking about before the
system is installed.

Update whenever possible
Readers who use Windows regularly
may have noticed Microsoft has
changed how it performs updates. Gone
are the days of manually checking and
installing updates, so it now occurs
auto-magically whenever we shut down
our computers. Why? Because we
were all too unreliable at updating our
machines ourselves, and hackers took
advantage by exploiting the breaches
this left in our defences.
Modern IT companies will have
strict policies in place to update their
computers whenever new software or
patches become available, in order to
mitigate this threat. Yet some devices,
including many smart building systems,
do not offer automated updates, so it

Think about incident response
Incident response means handling a
suspected cyber security breach. This
will involve reviewing a network’s systems
to understand what happened, what the
impact was, and what you need to do
to recover. A major part of this process
is to review the logs of any affected
systems to understand what the hackers
accessed, and what actions they took.
Time is critical in these incidents, so it
is important to understand what logs are
available and how they can be accessed
in advance. Many building management
systems offer logging, though this may
need to be enabled by the owner. An
isolated building management network
will usually have a minimal volume of
traffic, so monitoring software could be a
simple and affordable addition.

So I’m safe now?
Safer, yes: not just from preventing
compromise in the first place, but
also from the inevitable media fallout.
Many media articles will after all
focus not only on the incident but the
mistakes that allowed it to happen
(http://reut.rs/2FZTAKG).
Ultimately, cyber security is an ongoing
process of investing time and effort
in protecting systems and users from
the hackers. It needs to be balanced
against other business requirements, and
focused to prevent the greatest threats.
Cyber attackers will always change
tactics to take advantage of the latest
technologies, so what is secure today
may be vulnerable tomorrow. Keeping an
eye out for reports on the latest cyber
attacks and asking how you would be
affected is a great way to keep your
buildings safe. b

Robert Miller is a senior security consultant
and researcher for MWR InfoSecurity
robert.miller@mwrinfosecurity.com

Related competencies include
Data management, Property management
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Rights of light

Q

I am developing a plot of land that will impinge on the
rights of light of a neighbouring building. The occupier
has a long lease on this building, so can I offer them
compensation for loss of their rights of light, given they are
immediately affected by it, and not the freeholder, who is not
in occupation?

> Stuart Wright

A

The courts have recently been discussing this very topic in
the case of Metropolitan Housing Trust Limited v RMC FH
Co Ltd [2017] EWHC 2609 (Ch).
A right to light is the right to receive natural light through a
defined window or aperture in a building from another
parcel of land; it is not a right to a view. It is a
specified form of benefit classified in law as
an easement, which is a formal legal right.
If a proposed project would interfere
with a recipient’s legal rights, action
can be brought to prevent it, including
an injunction to stop development.
This risk means developers will often
take pre-emptive action and try to
negotiate a financial settlement in
return for a release of the rights. Given
the values of city centre developments,
settlement sums can be significant.
Metropolitan Housing Trust was
brought by the leaseholder seeking a
declaration from the court that it was the
correct party to give the developer a valid
release of a right to light. In this instance, a proposed
development would infringe the rights of light of both the
freeholder, RMC, and the long leaseholder, MHT, of a property,
and the developer had been negotiating with MHT for the
necessary release.
The lease was not due to expire for around 100 years, so
while the freeholder had only a remote interest in the property
it still had a legal interest. The law on rights of light is not
concerned about which party is physically in possession of the
property and assumes any rights are acquired on behalf of the
1 4 M AY / J U N E 2 0 1 8

Stuart Wright was a
senior associate at
Reed Smith soon to
join Paul Hastings LLP

freehold owner; so it is not safe to assume that freeholders
have no rights, even if their reversion is a long way in the future.
The court was only asked to decide whether the terms of
the lease under which the long leaseholder owned the building
prevented it from providing a valid release of the right to light.
The judge agreed with the freeholder’s view that the terms
of this particular lease prevented the long leaseholder from
providing such a release: the right to light in this case attached
to the freehold interest in the property and could not be
properly released by the tenant.
The freeholder successfully used the detailed terms of the
long lease to argue that the right was part of the “demised
premises”. Even though no right to light existed at the point of
lease grant, such a right accrued by prescription after 20
years’ “continued use”, and the court held that, even
though MHT had acquired the right through
its own long enjoyment, on acquisition
the right simultaneously attached to
the demised premises. Therefore,
any subsequent interference with or
release of the right would amount
to the long leaseholder permitting
an “encroachment upon or against
the demised premises”, which was
prohibited under the lease terms.
It was accepted that, despite
breaching the terms of the lease,
MHT’s release of its own rights of light
would not deprive the freeholder of its
rights in turn. Nevertheless, by allowing
such an interference in “the communal”
right to light, MHT’s release may amount to
a “annoyance or inconvenience” to the freeholder,
which again would also be a breach of the long leaseholder’s
lease covenants, as it may require the landlord to litigate to
assert its own right to light.
So what does this mean for developers? The law is complex,
and much depends on how the right to light was acquired and
the precise terms of the lease. The key thing to remember
is that when considering who to approach to release rights
of light, all owners of property need to be considered –
freeholders, long leaseholders and occupational tenants. b
Image © iStock
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Heathfield Court Care Home
65 bed care home in Kent/SE London
opened April 2017

Always looking for land for our care homes
Carebase, a market leading care home operator is actively seeking land to meet its
ambitious growth plans across London and the Home Counties.
Do you have land that meets our criteria?
•

0.7 to 1.5 acres

•

All sites considered, including existing use sites

We have been acquiring land for over 20 years and are trusted
to deliver, offering you:
•

Competitive Fees Paid

•

Reliable and quick decisions

•

Funding secured and immediately available

•

Retained planning consultants

Contact Mike Hirsch, Property Director
today on: 07860 274 706
or email: Mike.Hirsch@carebase.org.uk
carebase.org.uk
/carebase
@carebaseUK
Carebase, 3rd Floor, The Courtyard, 7 Francis
Grove, Wimbledon SW19 4DW

Reports Typed
between

8am - 10pm
7 Days / Week

TYPING SUPPORT FOR INDUSTRY PROFESSIONALS
WWY Ltd provides a market leading typing support service to industry professionals. With
extensive experience, the management team at WWY understand the needs of your business
and the demands put upon you by your clients.
WWY has a team of highly experienced, skilled UK based typists so you can be confident that
by outsourcing your typing to WWY you will receive an accurate, speedy service enabling you to
meet the pressures of turnaround times.
Outsourcing your typing requirements enables you to maximize efficiency whilst reducing your
costs. Our team are highly skilled and experienced in understanding the needs of industry
professionals.
So… Why Wouldn’t You?

Web: www.wwyltd.co.uk E-mail: info@wwyltd.co.uk

Contact us:

Phone: 03300 881793

To ad ve rtise con t a c t C h r i s C a i r n s +44 ( 0) 2 0 7 8 7 1 0 9 2 7 or c hrisc @wearesu nday. c om
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Inception to
implementation
With IPMS now being widely taken up by the
private and public sectors alike, Alexander
Aronsohn reviews how they were developed

T

he International
Property
Measurement
Standards
Coalition (IPMSC)
was originally
founded by
13 not-for-profit
organisations that met at the World Bank
in May 2013 to discuss the global issue
of varying measurement practices for
buildings, in and across world regions.
The coalition noted that there are
many different standards in use around
the world, commenting that “Multiple
standards [are] not standards at all!”
The coalition further observed that
space measurement is vital, as it acts
as a basis – or at the very least a vital
component – for many fields, such as
architecture and engineering, as well
as chartered surveying and most of its
specialisms, including agency, building
surveying, construction, development,
facilities management, quantity surveying
and valuation.
In July 2013, the IPMSC selected
real-estate experts from around the world
to form the Standards Setting Committee
(SSC), which would develop global
standards for property measurement
across all building classes; its members
include academics, real-estate fund and
asset managers, valuers and specialists
in development and construction. The
SSC, which initially comprised 18 such
technical experts from 11 countries
covering 47 different markets, acts
independently from the coalition.
Furthermore, to formalise the support
of property measurement users and
practitioners, the IPMSC created the
voluntary status of “IPMS Partner” for
commercial entities. Such partners are
listed on the coalition’s website and
will be identified through their work as
leaders in the adoption of the standards.
They are organisations that have
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More than 300
partners have
committed to
the adoption and
implementation of
the IPMS
registered their support in establishing
IPMS across all property markets in
which they operate, and they include
investors, corporate occupiers, property
advisory firms and developers. These
organisations committed, in principle,
to the use of IPMS once launched, and
were identified as early adopters at the
forefront of international best practice.

Current developments
Since May 2013, the IPMSC has grown
to 87 organisations, with the shared
aim of harmonising national property
measurement standards through
the creation and adoption of agreed
international standards for building
measurement. The IPMSC not only covers
every world region but also works across
specialisms. Examples of this in the UK
include the Institution of Civil Engineers
and the Royal Institute of British Architects,
both of which are as committed as RICS
to the adoption and implementation of
IPMS among all their members.
These organisations, like the other
coalition members, not only recognised
local measurement-related issues
but also that it makes no sense for
their clients to have to deal with
multiple varying measurements for the
same property. Moreover, with new
technological developments such as
increasing use of building information
modelling and advanced measurement
Images © iStock/Shutterstock

equipment, the harmonisation of
measurement standards across all
disciplines has moved closer to reality.
This in turn will create more transparency
and reduce risks across all markets.
The coalition organisations have
also been busy ensuring that IPMS
are incorporated into their existing
measurement standards, recent examples
of which include:
bb Australian Property Institute:
Technical Information Paper – Methods
of Measurement (http://bit.ly/2tklaAZ)
bb Building Owners and Managers
Association: BOMA 2017 for Offices:
Standard Methods of Measurement
(http://bit.ly/2FgO1f2)
bb RICS: RICS Property measurement,
second edition professional statement
(www.rics.org/propertymeasurement)
bb South African Property Owners
Association: Method for Measuring Floor
Area in Buildings (www.sapoa.org.za).
CEN, the European Committee for
Standardization, is in the process of
incorporating IPMS into EN 15221 – 6, the
European Standard for Area and Space
Measurement in Facilities Management,
which applies to all countries in the
EU. IPMS have also been mentioned
in an official document from the EU’s
Joint Research Centre to support a
new European Commission scheme for
sustainability performance of buildings
(http://bit.ly/2fS5sBu).
The SSC has been extremely active,
going through a number of changes in
recent years. Many of its members have
had their terms renewed on expiration,
and new members have been elected to
expand the diversification, technical skill
sets and global experience as new IPMS
are published for all skill classes, so it
now comprises 21 members with global
experience in close to 100 countries.
An example of the calibre of the new
members is Claudio Bernardes, who in
addition to being a successful engineer
is Past President of Brazilian real-estate
syndicate Secovi and the Dean of Secovi
University (www.secovi.com). Another is
Dario Trabucco, Research Manager for
the Council for Tall Buildings and Urban
Habitat, which is a global organisation
with more than 800,000 members
(www.ctbuh.org).

Standards publication
The IPMSC has been extremely busy
over the past few years, and has already
published the following standards, all of
which are freely available to download on
www.ipmsc.org.
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bb Vodafone
bb Xerox.

Since its foundation,
the IPMSC has
grown to 87
organisations

during the second quarter for 2018 for
comments over a three-month period.
Depending on the responses received,
the SSC is also aiming to issue a further
exposure draft, before finalising the
standard during the final quarter of this
year or the first quarter of 2019. It has
also begun work on harmonising IPMS
across all building classes and drafting a
mixed-use standard, which will incorporate
other building classes such as hotels and
hospitals or medical centres.

bb IPMS Office Buildings: November 2014.
bb IPMS Residential Buildings:
September 2016.
bb IPMS Industrial Buildings: January 2018.

Adoption and implementation

Before publication, all of these have
been through two rounds of consultation,
with a consultation document open
for three months for comments and
an exposure draft for a further two.
Moreover, as part of a transparent
standard-setting process, the SSC
has published consultation feedback
documents containing all comments
received, together with its response and
any resulting amendments made. IPMS
have also been translated by coalition
members into various languages including
Bulgarian, Chinese, Dutch, French,
German, Hungarian, Italian, Japanese,
Polish, Portuguese, Russian and Spanish.
The SSC is currently finalising the
IPMS Retail Buildings consultation
document, which will be made available

It is perhaps in adoption and
implementation of IPMS by the partners
that the most recent progress has been
made. Over the past few years, more
than 300 partners have committed to
the adoption and implementation of
IPMS including government signatories,
advisors and consultancies, corporate
occupiers, data providers, developers
and contractors, investors, measurement
companies and universities and
institutions. These include:
bb Aberdeen Asset Management
bb AECOM
bb Benson Elliott
bb BNP Paribas
bb CBRE
bb Deutsche Asset and Wealth
Management
bb Shell

Serviced office providers such as
Bruntwood have likewise adopted IPMS
measurements for all their properties, as
have BNP Paribas and GlaxoSmithKline.
The latter is having a portfolio of
properties in France, Switzerland and the
UK measured to IPMS to enable effective
benchmarking and facilities management.
Royal London Asset Management has
also requested that all its properties be
measured according to IPMS.
One of the most recent examples
of this is Shanghai Tower, which has
recently been measured to IPMS and at
632 metres (2,073 feet) is the world’s
second tallest building by height to
architectural top. In fact, a leading
investment building consultancy firm has
advised us that it now provides all its
measurements, whether requested or
not, on a dual reporting basis including
IPMS, to prepare for these becoming the
de facto measurement standard and thus
futureproof clients’ measurements.
Government signatories that have
committed to the implementation of IPMS
include the following:
bb Ajman Real Estate Regulatory Agency
bb Bahrain government
bb Dubai government’s Land Department
bb Housing New Zealand
bb Cayman Islands government’s
Lands & Survey
bb Jamaican National Land Agency
bb UK government.
Finally, IPMS together with the
International Ethical Standards and
International Construction Measurement
Standards are currently being
incorporated into the Qatar national
standards and also Abu Dhabi standards,
with talks on the former at a fairly
advanced stage. In a UK context, the
Welsh government is using IPMS for both
sales and facilities management. b

Alexander Aronsohn is Director, Technical
Standards, at RICS
aaronsohn@rics.org

Related competencies include
Measurement of land and property
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Speedy does it
To ensure a quick sale, it is always best
to prepare your paperwork before the
transaction, maintains Karen Mason

A

t the time of
writing, I am at
the start of a
transaction after
a bidding process
that had a strict
timetable. My
client was the
successful bidder, but at the end of the
process the transaction has now come to
a halt while papers are put together for
the sale, and momentum has been lost.
To sell without delay, you need to make
sure that your paperwork is complete at
the start of any transaction.

Paper trail
Most developments are built following
the grant of a detailed planning consent
and, even if the project has exercised
permitted development rights, there will
usually still be a unilateral undertaking, a
section 106 or a 278 agreement that will
form part of the consent.
The consent will be a key document
of sale, so it is important to make sure
your planning consultant monitors the
discharge of all planning conditions, with
letters of discharge available for each
one that is relevant including any waivers
or variations.
The unilateral undertaking is a pledge
from the developer of additional items
that it will provide, or further conditions
it will accept to comply with local policy.
So, for example, it could be a commitment
that the scheme will be car-free and no
parking will be provided, or it could be
a pledge to meet other sustainability
targets. Whatever is agreed must be
properly recorded and implemented.
A section 106 agreement is a similar
document, but is usually negotiated
between the local authority and the
developer setting out either infrastructure
requirements for the project, or, for
residential development, the affordable
housing quota and any payments for
items to help fit the structure into the
local landscape.
A section 278 agreement sets out
works to be undertaken outside the
development site – usually road works
or street furniture, for example road
1 8 M AY / J U N E 2 0 1 8

widening or the installation of a new
zebra crossing.
There will often be payments due under
these agreements, and the stipulation
of a period during which the developer
must maintain the facilities until this
responsibility is taken over by the local
authority. Once these requirements are
satisfied, make sure this is recorded and
the paperwork completed.
Developers have got much better at
ensuring that all planning conditions are
discharged and that there is a paper
trail covering these. However, what
tends to be forgotten is that evidence
of those conditions being discharged
is needed; so if materials, say, are to be
approved by the local authority before
incorporation into the development,
some documentation to this effect needs

The consent
will be a key
document of sale
Image © iStock

to be obtained. This evidence should
all be kept together in one place, and a
complete set placed with the title deeds
of the property. Architects and project
managers should be instructed to do
likewise with their paperwork.
The same rigour needs to be applied
to statutory arrangements that support
developments, such as section 106 or
278 agreements. This tends to be an
area where even the most experienced
developers can fall down, because the
team that obtained planning consent will
quite often not be the team that is dealing
with implementation.

Payments
Under section 106 agreements, one
of the key areas is evidence that any
required payments have been made,
in the form of a receipt or a letter of
confirmation from the relevant body. I
have seen cases where the absence
of such a letter has held up a number
of transactions. However, the most
common issue is the lack of a travel plan,
where the framework was agreed at the
planning stage but not implemented. A
travel plan can be agreed for either an
in-town or out-of-town development; for

UPFRONT
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If in doubt, put in
place a defective
title policy for
any buyer
in-town developments, it will usually be to
ensure that public transport is used, while
for out-of-town schemes it could require
that car sharing is considered where a
large number of employees need to get
to the site.
Under section 278 agreements, the
highways consultants often arrange
payment and the main team does not
pursue a receipt. A bond is usually given
to support payment for works if these
are being carried out by the authority on
behalf of the developer, and if so, this
bond is often reduced after the initial
works and a lesser amount retained
for the monitoring phase. Receipts and
letters confirming the position all need
to be placed with the title deeds, as any
purchaser will wish to see these as part
of the due diligence process to ensure
the development was carried out and

completed in a satisfactory manner. If
these confirmations are not available at
the point of sale, it can cause a significant
delay in the transaction because time will
need to be taken to put this paperwork
together retrospectively, or a price
reduction will be required to take account
of the lack of paperwork.

Packaging information
So if a quick sale is required, the lack of
evidence that a green travel plan was put
in place or an education contribution was
paid, for instance, can be costly. Do not
be caught out: collect this information as
part of the development, and provide it as
a package to your solicitor to add to the
title documents.
Also remember that if there are any
title defects on which you have taken
a view, the buyer is unlikely to be as
optimistic. If in doubt, put in place a
defective title policy for any buyer and
their mortgagee. In terms of level of
cover, the gross development value is
always the best starting point.
Your solicitor should work hand in hand
with you to ensure that any information
is put in place as it is collected, and
properly indexed for sale.

Searches
If you would like to stick to a particular
timetable, consider what you are going
to do about searches at the outset.
Such searches will tell a buyer local
information about the property, and very
few purchasers or lenders will proceed
without them.
Many sellers take the stance that
they will leave the buyer to make their
own searches because of the extra
expense this can add to their own upfront
costs. However, if searches are not
provided, the seller is giving the buyer an
opportunity to set the timetable, because
of the delay that commissioning searches
can create.
A full set of searches can be costly; for
a commercial transaction, a reasonable
estimate is usually about £1,000 per
property. Many sellers will not want
to commission searches as they are
only valid for three months, and if the
transaction is delayed they may need
to be renewed. But it is worth bearing
in mind that a number of cost-effective
insurance policies are available, which are
always cheaper to purchase if there are
expired searches.
If searches are commissioned at an
early stage they will also reveal any
issues at a stage when it is easier to
address them. This will ensure there
are no surprises midway through the
transaction that lead to delays. A simple
example I experienced at the end of last
year was a local authority search result
that showed none of the recent planning
consents the client had obtained. The
consents were on the local authority
portal, but were not revealed by the
result; although we had copies, we lost
a whole week establishing that this was
merely due to the authority being short
of resources and thus not inputting the
consents on its system.
A quick sale is, like many things, all in
the preparation. b

Karen Mason is a partner in the
property team at Boodle Hatfield LLP
kmason@boodlehatfield.com

Related competencies include
Planning, Purchase and sale
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Robert Walker sets out changes to the taxation of non-residents’ UK property gains

In the autumn budget, the
government announced a
major change in the taxation
of UK immovable property
for non-resident investors.
From April 2019, UK tax will
be charged on gains made
by non-residents on direct
disposals of such property
in the UK, and on some
indirect disposals.
This was far from expected,
and the proposal significantly
extends the existing
non-resident capital gains tax
(NRCGT) and annual tax on
enveloped dwellings
(ATED)-related gains regimes,
which apply to direct disposals
of residential property.
Unlike most other major
jurisdictions, the UK has not
to date taxed non-residents
disposing of non-residential
UK real estate. It also has not
taxed widely held, non-resident
companies on disposals of
interests in UK residential
land, or on indirect disposals
of such land, as for example
when companies that own UK
land are sold by non-residents.
The proposals to start
taxing non-residents on gains
follow other recent changes
extending the scope of UK
taxation in relation to profits
on the direct or indirect
disposal of UK immovable
property that are trading in
nature (see Property Journal
December 2016/January
2017, p.18).
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In addition, it is proposed
that from April 2020, UK
property income received
by non-resident companies
will be chargeable to UK
corporation tax, rather than
income tax.

Proposals overview
The proposals will apply
to both direct and certain
indirect disposals of UK real
estate by non-UK residents.
Non-resident companies will
be subject to corporation tax
on their direct and indirect UK
real-estate gains; UK capital
gains tax will be the rate
payable by non-resident
investors except companies.
The application of
the new rules to direct
disposals of UK property
by non-resident investors
is relatively straightforward.
The proposals for indirect
disposals, however, require a
little explanation.
The indirect disposal
rules will apply to a disposal
of an entity, for example a
company, that is
property-rich, which is the
case where, broadly, 75% or
more of its gross asset value
at disposal is represented
directly or indirectly by UK
real estate. Such disposals
will trigger the charge only
where the person holds, or
has held at some point within
the five years prior to the
disposal, a 25% or greater
interest in the entity.
Special provisions will
apply to aggregate holdings
to prevent fragmentation
of interests that bring
them below 25%, and also
to staggered disposals,
including provisions where
investors are acting together.

Exemptions
Entities currently exempt from
UK tax on capital gains, such
as overseas pension schemes,
or otherwise outside the
scope of UK tax for reasons
other than residence should
continue to be exempt or
out of scope on gains on
disposals they make directly.
In addition, the substantial
shareholding exemption
rules, expanded in 2017, will
wholly or partially exempt
disposals by companies
held by certain qualifying
institutional investors, such as
registered pension schemes,
certain overseas pension
schemes, life assurance
companies, sovereign immune
persons, charities and certain
investment trusts.
Absent any new provisions,
this may mean tax-exempt
investors such as UK pensions
funds or charities investing
in UK real estate through
offshore unit trusts may well
become liable for UK tax at
the unit trust level, where they
are making the disposal.

Calculating gain
For non-residential property,
and residential property not
currently liable for NRCGT or
ATED-related gains charges,
only the gains attributable to
changes in value from 1 April
2019, for companies, or 6 April
2019, for other persons, will
be chargeable.
For direct disposals, this
will be achieved by rebasing
property values at April 2019,
with the option to compute
the loss or gain on disposal
using the acquisition cost as
the base cost of the property.
For indirect disposals, April
2019 is also stated to be the

rebasing point. There is no
proposal to offer an original
cost alternative.

Anti-avoidance
An anti-forestalling rule will
apply to certain arrangements
entered into on or after the
publication of the consultation
document on 22 November
2017. The rule is intended to
counteract arrangements that
seek to avoid the new charge
on non-residents by exploiting
provisions in some tax treaties
in a way that is contrary to
the object and purpose of
those provisions, particularly
with respect to arrangements
designed to frustrate the
operation of the charge on
indirect disposals. A targeted
anti-avoidance rule will also
apply from April 2019.

Consultation
The government carried out
a consultation to seek “to
ensure that the legislation
is effectively targeted and
does not place unnecessary
burdens on affected
taxpayers”, and this closed to
responses in February.
We understand that the
principal aspects of the
reforms are fixed – for
example, who falls within its
scope, the commencement
date, and the core features
of the direct and indirect
disposal provisions. However,
there will still be consultation
on the detailed aspects
of the provisions and their
unintended consequences. b
Robert Walker is Partner and Real
Estate Tax UK Network Leader at
PricewaterhouseCoopers LLP
robert.j.walker@uk.pwc.com
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Head above
water
International research found that surveyors
might play a valuable role in providing flood risk
mitigation advice. Faith Chan, Sara Wilkinson
and Jessica Lamond highlight the findings

A

lthough flood risk
is increasing in
many regions,
there has
been limited
research on the
perspectives
of chartered
surveyors in commercial property on
assessing risk, risk valuation and advice.
Commercial buildings need to be able
to withstand flood events and continue
operating, but in the light of climate
change many may need to improve their
resilience – meaning there is a growing
role for building professionals in providing
flood risk advice.
In a 2016 RICS Research Trust-funded
project, an international team developed
a better understanding of the current
and future role of chartered surveyors
in this respect in Asia Pacific, Europe
and the USA. The study reviewed
academic and grey literature such as
government reports, policy statements
and conference proceedings to
understand different flood scenarios,
insurance regimes and risk disclosure
practices, and interviewed more than 70
experienced surveyors in five countries.

It’s someone else’s job
In Australia, interviewees recognised the
value of chartered building surveyors
in promoting resilient building design
and management. High-rise commercial
buildings, for example, allow for
implementation of facilities management
and adaptation advice, which can include
averting damage by relocating services
above flood level and ensuring vital
services are not located in areas prone
to flood. Such advice would avoid the
following incident described by one
interviewee: “Head office flooded to the
ceiling of the second floor and all our
servers – not just for that office, believe
it or not, but nationally – were in that
basement. It was out of action for weeks.”
They felt that surveyors need to
understand the history of an area
economically, geographically and
physically when providing clients with

Table 1
Opportunities and barriers for surveyors in giving flood risk advice to
commercial property clients
Country

Barriers

Opportunities

Australia

Lack of finance
Lack of clients
Lack of interest in mitigation
Lack of knowledge
Liability issues

Providing risk mitigation advice
on location, methods to reduce
vacancy rates and insurance
discounts

China

Lack of understanding of risk
Clients’ lack of interest in mitigation
Lack of knowledge

Providing mitigation advice on
unrecognised hazards of
flooding

Germany

Lack of investment in surveyors’ training
Lack of finance for mitigation
Lack of expertise and high cost of advice

Providing mitigation advice on
valuation and insurance

UK

Lack of expertise
Lack of training
Lack of coordination among building
professionals

Providing advice on risk
mitigation, insurance, valuation
and investment

USA

Lack of opportunity to provide mitigation
advice
Lack of coordination among business
professionals
Lack of communication with clients

Providing mitigation advice with
certificate of elevation

Surveyors’ role
There is an important role for surveyors
to play in providing impartial and
professional advice on commercial
properties at risk of flood in all regions.
Opportunities exist in a number of areas
(see Table 1). However, there are barriers
to be overcome in doing so, such as the
need to regard this as specialised advice,
the high cost of professional advice on
flood risk, risk awareness among clients
and building professionals, and synergy
between building professionals. Some
of these barriers appear particularly
relevant in the Asia Pacific region, and
are illustrated through case studies of
Australia and China.
2 2 M AY / J U N E 2 0 1 8

property valuation, property management
or building adaptation services. As the
climate is changing, surveyors should
be aware of potential scenarios in areas
where they are giving advice and whether
construction or design needs to consider
future flood risks. Pre-emptive action
should be recommended to reduce
exposure to risk and flood damage.
Participants felt the demand for
services was limited by lack of regulation,
because although this exists in areas at
risk of flooding in Australia, it is limited. In
some places, surveyors have a regulatory
role in new developments in flood zones.
For example, the City of Gold Coast
in Queensland requires that habitable
floor levels are a minimum of 300mm
above the designated flood level, and
that licensed surveyors determine these.
Surveyors have no regulatory role in
existing buildings, however.
In Greater China, which includes the
People’s Republic of China and Hong
Kong and Macau Special Administrative
Regions, surveyors are not required
to consider flood hazards other than
stormwater or surface water drainage
conditions around infrastructure, which
means checking for water seepage
or leakage from pipes in the property.
Most surveyors interviewed about flood
risk management, were concerned
with waterlogging issues, but did not
particularly focus on fluvial or coastal
floods. Their perceptions were that
responsibility for managing flood risk

C O MME RCIAL
FLOO DING

lies with the municipal government. An
interviewee stated that: “we cannot
interfere in the drainage system of that
street, as that is not our responsibility but
the job for the municipal water bureau.”
It’s not my top priority
Perceptions of risk, and risk relative to
other hazards, can make professionals
reticent to engage with an issue. In
China and Australia, despite recent
flood incidents and growing risks, other
hazards are perceived as more important.
Low perception of risk by commercial
clients affects the demand for services.
Interviewees in China reflected
that most commercial properties are
located in city centres. The concerns of
owners and occupiers are waterlogging
and surface water flooding, and the
properties are usually covered by
bundled commercial property insurance
packages, as noted: “most commercial
and residential properties in Chinese
cities are high-rise buildings ... [The
developers and government] will not put
developments into high flood-risk areas
… In my opinion, waterlogging will happen
but the chance of large-scale flooding is
quite scarce.”
In China, built environment
professionals and surveyors do not
prioritise addressing and mitigating
flood risk: “to be honest with you, I think
the priority for hazard management of
infrastructure should be fire or wind … in
the region”.
Low uptake of flood insurance
Insurers were seen as key stakeholders
in mitigating flood risk, as they can
encourage mitigation through terms of
cover and advise claimants after a flood.
However, where flood insurance is not
readily available or widely adopted, this
mechanism cannot have a large effect.
Insurance policymaking in Australia
stemmed from that of UK companies,
where early cover for domestic property
included flood but did not define the
term. From 1984, the Insurance Council
of Australia definition of flood enabled
partial, or fuller add-on, flood cover.
After the 2011 Queensland floods, the
federal government looked at mandatory
flood insurance but did not legislate. As
a result, the definition of flood remains
contested and the lack of understanding
of the distinction between flood and
storm endures.
Respondents claimed that insurance
cover varies from state to state, each
having different risk profiles. Insurers
Image © iStock

Perceptions of
risk can make
professionals
reticent to engage
in flood-prone areas often ask for
mitigation measures or impose penalties
for not adopting these. One respondent
commented: “Brisbane insurers are likely
to be red hot on this, whereas in Sydney
they wouldn’t because they’ve not had a
lot of flooding here.”
Some owners chose not to have
flood cover when they perceive the
risk is very low, and where multiple
properties are owned; others find that
insurance costs may be prohibitive. A
further view was that institutional bodies
in the surveying profession should
advocate for compulsory insurance in
some flood-prone areas because these
can become blighted when buildings
remain unrepaired after flooding. Most
agreed that flood risk leads to increased
premiums in areas at risk, and that
commercial construction costs and
project timelines increase.
In China, flood insurance is normally
provided as part of a cover package.
Therefore, owners and landlords or
property management companies have
to purchase property insurance. But
bundled property insurance packages
usually cover a limited set of flood-related
issues, such as rainwater overflow or
leakage at rooftop, stormwater drainage
blockage or damage, including leakage,
seepage from ceilings or walls by failure
of pipes, and waterlogging. They do not
tend to cover fluvial, coastal or combined
flooding unless the landlord or property
owner requests this or negotiates with
private insurers.
One chartered building surveyor stated:
“I understand the property insurance my
clients purchase normally only covers the
cost from waterlogging, including fixing
the lifts or escalators after floods, or the
floods from pipe leakages and seepages,
… but [it does] not cover severe fluvial
and coastal floods.” Flood risk insurance
is not mandatory and many businesses
choose not to cover additional risks.

risk and increase support to business,
communities and investors or landlords.
The following recommendations identify
opportunities and strategies that may be
beneficial in these regions.
bb Avoid professional silos and
encourage greater collaboration among
built environment professionals and
other stakeholders.
bb Improve access to flood risk
information, which is lacking, for example,
in China. This needs to be supported by
development and provision of flood risk
education, coordinated with municipal
and provincial governments.
bb Improve understanding of insurance
options and processes in the commercial
property market.
bb Develop professional
competencies that require greater
understanding of hazard information and
flood risk mitigation.
This is easier said than done. We suggest
that built environment professional bodies
consider providing improved standards
and guidelines that, if supported by
regulation, would encourage interest
in motivating flood risk mitigation with
stakeholders. Insurers, as another
key stakeholder, could become more
proactive in this regard. Finally, built
environment professionals could be the
bridge, providing professional knowledge
to strengthen and develop legislation,
regulation and suggestions to mitigate
emerging flood risk for commercial and
other properties in the region. C
Dr Faith Chan is an Assistant Professor
at the School of Geographical Sciences,
University of Nottingham Ningbo China, and
a visiting research fellow at the Water@
Leeds Research Institute, University of Leeds
Sara Wilkinson is Associate Professor
at the School of Built Environment at the
University of Technology Sydney
sara.wilkinson@uts.edu.au
Jessica Lamond is a Professor at the
Department of Architecture and the Built
Environment, University of the West of England
jessica.lamond@uwe.ac.uk

Flood risk mitigation and commercial property
advice: an international comparison
www.rics.org/floodrisk

Where next?
This study found increased involvement
by built environment professionals,
including surveyors, in providing flood risk
advice for commercial property, which
presents opportunities to reduce flood

Related competencies include
Insurance, Property management,
Sustainability
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The view from
both sides
Moving from facilities management into property
technology has given William Hulls valuable insights
into the role that data could play in his former profession

N

ow seems to
be a golden era
for property
technology and
the Internet of
Things – and this
positive situation
can only continue
as property and facilities managers come
around to understanding the potential of
the technology and the data that comes
with it.
The explosion of property technology
offerings, or proptech, is something
property and facilities markets have
needed for some time. However, it has
2 4 M AY / J U N E 2 0 1 8

led to a buyer’s market and a subsequent
race to the bottom, with many competitive
tenders that result either in poor service
provision or little financial reward for the
supplier. This requires organisations to
look at working smarter, identifying ways
that their services can be more efficient
and meeting their clients’ requirements
more effectively.

Data insight
Technology can open up the world of
property and facilities managers to a
plethora of data insight that was not
previously easy to access, if it could be
accessed at all.

There are two primary types of smart
building technology: the first seeks to
make better use of existing data, such as
building systems data analytics, and the
second is the implementation of sensors
as part of the Internet of Things to create
a richer picture of building operations, for
instance by monitoring demand for space.
Making better use of data can offer a
faster return on investment because
there is no capital cost, whereas sensors
require new capital for installation. While
such devices are becoming cheaper and
easier to fit in existing as well as new
buildings, a strong business case is still
required. Nevertheless, the simplicity

C O MME RCIAL
FACI LI T I ES M A NAG EMENT

Better use of data
can offer a faster
return on investment
of tapping into existing data, easier
installations and the ability to make
data-led decisions about property
portfolios all show the direction in which
the market is going.
Most of the demand for this change
is coming from end clients as part
of business chiefs’ strategies, with
facilities and property management
companies using proptech to meet
their requirements. Of course, there are
also forward-thinking firms that have
been trying to get on the front foot and
propose such technologies as part of
their core offering, which is great to see.
WeWork has for instance put
technology at the core of its service
provision as a property management
company, engaging closely with tenants
as well as landlords, and this increases
the value the firm can create. Seen as
a property company for millennials, it is
already showing that it can successfully
attract major corporate customers,
too. With the backing of Softbank
(http://bit.ly/2EQFLPm), WeWork’s
technology-based approach will be more
frequently seen in the next few years.
However, the rest of the sector still
lacks faith in technology, having seen
many different organisations trying and
failing to provide what they propose.
This has led to a tentative approach
to proptech offerings, although this
scepticism should change as more
companies see the technology’s benefits
either directly or through testimonials.

Proptech today and tomorrow
For the most part, the smart building
technology now available focuses
predominantly on saving energy, mainly
through demand-side management. Given
the increased cost of and sanctions on
carbon emissions and the inefficiency of
commercial properties, energy saving is
what the large majority of organisations
want from such technology.
The difficulty with current offerings
is that to get clients on board, many
suppliers set unrealistic expectations in
terms of guaranteed savings. In practice,
corporate clients cannot complete all the
optimisations required to achieve these
because some measures could have
a detrimental impact on their staff or

business, so the savings generated are
not as expected. This makes it extremely
important for clients to have a healthy
sense of caution, and for providers
to be honest about potential benefits
rather than promising the world without
evidence they can deliver.
The true value in proptech lies in the
data and how this is conveyed to clients.
Facilities and property managers have
historically been constantly reacting
to issues, faults or complaints that
have already occurred. Accessing data
from the building itself enables these
professionals instead to understand
issues that could occur before they
do occur. With this insight, they are
empowered to implement proactive
preventative measures, able to control
their property to an unprecedented level.
Another attitude sometimes seen
among the end users is that, once
technology is installed, it will fix
everything. But its effectiveness depends
on how it is actually used by the frontline
facilities or property management
teams, who need to see the potential
impact on their bottom line. Think of it as
maintaining a garden: simply buying an
electric lawnmower isn’t enough to get
the grass cut, but you have a powerful
tool that reduces the effort needed to get
better results.
For the technology to have the greatest
impact, all parties need to collaborate
– this is where the greatest savings and
benefits can be achieved.

Data and productivity
We are now seeing data used for more
than just energy savings. At Demand
Logic, we concentrate on three
output-focused key performance
indicators: energy, comfort and
maintenance. Improving comfort
for building users has a quantifiable
impact on productivity, as explored
by the UK Green Building Council
(http://bit.ly/2p0PVoV). The data we
access allows us to support facilities
teams in creating bespoke prioritised
maintenance programmes as well.
In terms of where proptech can go as
a sector, many avenues could be taken.
However, what is clear is that a key

Moving to a small
proptech start-up
was an enormous
change

trend will be integrating more data sets
from different sources to gain access
to information on water consumption,
occupancy and meeting room availability.
These will all give further insight into
building performance; but the power lies
in how this information is used to support
the client’s core business.
Technological development and
continually evolving client requirements
together mean that data is being used in
a range of ways, and this will continue to
expand as more and more property and
facilities management companies look
to innovate and differentiate or add value
to their offerings. A key development will
be the increase in active employment
of proptech by end users – the greater
their engagement, the greater the
benefits. This will inevitably lead to the
integration of these technologies into the
core business operation of property and
facilities management companies, which
in turn enables them to use the data to
inform their property strategy. The market
will focus more and more frequently
on data rather than on archaic,
paper-based processes.
The other significant development
is likely to be the folding of data into
maintenance regimes, as we are already
doing at Demand Logic for numerous
clients. Paper-based planned preventative
maintenance regimes will be a thing of
the past, and we will enter a world of
proactive, data-led operations.
The benefits are far-reaching: clients
will receive a more effective and efficient
service than before and building users will
have a more comfortable environment,
in turn increasing productivity. Facilities
maintenance companies in the main will
be able to provide services much more
efficiently, increasing margins from the
unsustainable levels that have been
behind recent profit warnings, share price
crashes and most significantly the demise
of Carillion.

From facilities to proptech
Before working at Demand Logic, I was
based at a large facilities management
provider, so processes, services, people
and day-to-day routine were my way of
thinking. Moving to a small proptech
start-up was an enormous change, not
least in the way I worked.
The move has been refreshing – I am
part of something that excites clients,
and inspires innovative thinking from
partners, clients and the team. A
company where clients approach
you, wanting you to add value to their
business, is very different from one that
M AY / J U N E 2 0 1 8
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n suffers from elongated tender processes
and a race to sign clients who want a
five-star service for a three-star cost, not
to mention year-on-year savings after the
award of the contract.
The change has opened my eyes to the
archaic nature of facilities management,
in particular the red tape that entangles
everyday work. Companies in this
sector are for the most part, large-scale
organisations with historical processes
and ways of doing things. To change
these takes an age and requires three
levels of sign-off.

Fast pace
One of the main things I have
experienced since joining Demand Logic
is the pace of change at a start-up, and
the buzz of a small team all working
towards the same goal. If something isn’t
working and can be improved, then it is.
In facilities management, it would require
endless meetings and calls just to confirm
that there is an issue, before work could
even start on making a change.
This leads me to the next difference
between the two kinds of business –

A key trend will be
integrating more
data sets from
different sources
meetings. It may have been a particular
ethos of my former employer, but my days
there would be littered with meetings,
most of which were not needed, or which
dealt with issues that could have been
resolved on a call. Follow-up meetings to
discuss the outcome of the first meeting
and then a call to discuss progress … it
was endless.
With a focused team at a small,
fast-growing company, there isn’t time for
needless meetings. This leads to an ethos
of efficiency and decisions being taken
quickly, allowing the team to do their jobs
– ultimately leading to a better system,
business and team.
Having a team that works together
towards a common goal is refreshing.

Large facilities management companies
in my experience are often made up
of business units, regions, sectors
and teams within teams. All of these
have their own bottom line, contracts
and processes, leading to a selfishly
competitive approach that, while it may
benefit a particular operation, hinders
the overall business. Unfortunately, this
isn’t unique, and I have seen it across
the industry in the operations of different
facilities management companies as I
expand my horizons with my new role. C

William Hulls is Strategic Partnerships
Manager at Demand Logic
william.hulls@demandlogic.co
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Good news for
duty holders

T

Mike Appleby reviews a Supreme Court decision on
appeals against health and safety enforcement notices
he inspector
served a
prohibition notice
on a stairway on a
Scottish offshore
installation, as he
was of the opinion
that this was
unsafe. Chevron sent the metalwork from
the stairway to be tested. It passed the
British Standard strength test, meaning
there was no risk of personnel falling
through it and injuring themselves. At
the appeal, Chevron sought to rely on
expert evidence.
The appeal to the Supreme Court
arose because there were different
approaches north and south of the
border. The issue was whether a tribunal
is confined to the material that was, or
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Expect more
appeals in the future
could reasonably have been known to,
the inspector at the time the notice was
served – as is the approach in England
or Wales – or whether it can take
account of additional evidence that has
since become available – the approach
in Scotland. In this case, the Scottish
approach prevailed.
This is good news for duty holders
because it widens the scope for
appealing enforcement notices, and they
are now able to rely on evidence that was
not available to the inspector at the time
of service, including expert evidence.
Images © iStock

Therefore, we can expect more appeals
in the future.
The ruling will also be relevant to
challenges to fee for intervention invoices
where the inspector’s opinion that there
has been a material breach is disputed.
Under the disputes scheme, the Health
and Safety Executive has sought to
limit the evidence for determining the
dispute to that available to the inspector
at the time of writing the notification
of contravention. Given the Supreme
Court’s decision, it follows that evidence
becoming available at a later date will
also be relevant. C
Mike Appleby is a partner at
Fisher Scoggins Waters LLP
appleby@fsw-law.com
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The name of a
document does
not determine its
legal status

Level-headed

While heads of terms are essential to a contract,
they can have pitfalls. Stephen Gawne clarifies
the situation

A

full, clear set of
heads of terms
is an important
element of
commercial
property
transactions,
to record
accurately the scope and principal points
of any agreed deal. They should enable
the transaction to proceed to its final
stage, the settling and completing of the
legal documentation.
It is important, though, to ensure that any
heads of terms are not inadvertently legally
binding. That would be contrary to their
purpose, and would run the risk of leaving
the parties saddled with an agreement at
odds with their particular requirements.

Non-binding terms
It is well established that the name of a
document does not determine its legal
status, so calling a document “Heads of
terms” will not ensure that it is not legally
binding. All heads of terms should be
marked “subject to contract”. In England
and Wales, the addition of this wording
will help to negate the presumption of
contractual intent, although that is not
guaranteed. Adding “without prejudice” to
heads of terms, while a common practice,
is not appropriate. Those words simply
have no meaning in the context, and
should not be included.
Even with a statement that heads of
terms are ”subject to contract”, the risk
of creating a binding contract still exists,
however, where the transaction satisfies
the following criteria:
bb it includes the general legal
requirements for a contract: offer,
acceptance, consideration, intention to
create a legal relationship
bb it meets the requirements of section
2 of the Law of Property (Miscellaneous

Provisions) Act 1989, specifically that a
contract for the sale or other disposition
of an interest in land must:
• be in writing
• incorporate the terms expressly
agreed between the parties
• be signed by or on behalf of each of
the parties.
These create a trap that has led courts in
a number of cases to hold parties bound by
an agreement marked “subject to contract”.
Particular care needs to be taken when
dealing with short-term leases, as these
can be created orally. An exception to the
general rule that a lease must be made as a
deed applies to where their term does not
exceed three years, and the risk of heads
of terms being found to be legally binding
for those leases is particularly significant.
In all cases, a specific statement
should be added to the heads of terms
on the lines of: “These provisions are
not intended to be legally binding”. That
statement, together with the “subject to
contract” qualification, will provide good
evidential grounds to rebut a presumption
of contractual intent.
Conversely, any parts of the heads
of terms that are intended to be legally
binding should specifically say so.
Certain pre-contract matters such as
confidentiality, exclusivity and penalty costs
provisions should be dealt with by specific
agreements to be drawn up by solicitors.
Those separate agreements would be
essential to allow any claim for breach.

Covering the essentials
As to what heads of terms should cover,
they should clearly be an accurate
reflection of what the parties have
agreed. Even if terms are properly
produced as non-legally binding, a party
will find it difficult to secure any departure
from the agreed heads in subsequent
Image © iStock

negotiations. They do carry a certain
commercial and, dare we say it, moral
weight. It is certainly tough for solicitors
to argue against a provision expressly
included in the heads of terms. RICS will
be issuing its model heads of terms later
this year.
Even after completing a transaction,
heads of terms retain an effect. If a
party believes the completed legal
documentation has not correctly recorded
the parties’ contractual intention, it
may look to the equitable remedy of
rectification. A court would look at any
agreed heads of terms as an outward
expression of accord between parties.
It always used to be the case that
heads of terms would be prepared before
they reached lawyers’ hands, to outline
the principal terms before legal costs
were incurred. That situation is changing,
however, and it is recommended that
solicitors review the heads of terms
before they are settled. A legal audit of
the agreed terms is valuable to ensure
that all points are properly covered.
Perhaps an unintended consequence
of this early involvement of lawyers is that
some heads of terms are now extending
to many pages with detailed formulation.
There has to be a proper balance. The
heads of terms should provide sufficient
detail to preclude the need for further,
extended negotiations at the legal stage
but they should not be allowed to become
a pre-contract proxy conflict between
solicitors. Heads of terms should
identify and provide the key commercial
agreements without such exacting detail
as to preclude the transaction moving to
its next stage. C

Stephen Gawne is a partner in commercial real
estate at Collyer Bristow LLP
stephen.gawne@collyerbristow.com

Related competencies include
Leasing/letting, Purchase and sale
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Given lawyers’ concern about access to
building health and safety files,
Tony Baker considers proposals to
deposit documents with the Land Registry

Single file

T

he requirements
for buildings to
have an associated
health and safety
file have been in
force since the
introduction of the
Construction (Design
and Management), or CDM, Regulations
in 1995.
Although it is not possible to establish
how many such files have been produced
since then, it is likely to be more than
a million. However, it is equally likely
that many of these have been lost or
simply discarded, together with copies
of drawings and other information that
might have been useful to future building
owners or occupiers.
The issue of access to health and
safety files has been raised by lawyers
who, quite correctly, are now asking
for copies of these as part of the
conveyancing process. This does,
however, prompt many questions relating
to the purpose of the file, its content and
the extent of any additional information
that might be included in it.

Project-based work
The requirement to produce a file comes
into effect when construction work is
carried out, and it is essentially
project-based. The current requirements
are covered by regulations 12(5) to 12(10)
of the CDM Regulations 2015.
Where a construction project relates
only to part of an existing building or
structure, then the file just needs to cover
that part of the premises where works
are carried out.
For example, in a large, multi-storey
building let to numerous tenants, whether
they occupy complete floors or parts
of floors, the file only has to cover the
specific area where works are carried
2 8 M AY / J U N E 2 0 1 8

out. Over the years, however, this could
result in many separate files each
covering different parts of the building,
without any proper coordination in the
way they are prepared.
Unless it is compiled for a new-build
project, the health and safety file will not
include all the structural elements, the
shell and core or all the mechanical and
electrical services.

The file content
CDM Regulation 12(5) 2015 states:
“During the pre-construction phase,
the principal designer must prepare a
health and safety file appropriate to
the characteristics of the project which
must contain information relating to
the project which is likely to be needed
during any subsequent project to ensure
the health and safety of any person.”
This could include, for example, any
information that relates to
asbestos-containing materials that have
been encapsulated rather than removed,
buried cables and pipes, post-tensioned
structural elements and other items that
may not be immediately obvious.
There is no requirement for the file to
include information relating to planning
consents or conditions, certificates
issued at practical completion, discharge
licences into watercourses or other
information that was available at the
time and is equally useful to subsequent
purchasers of the property. The
regulations also fail to address the
requirements of those involved in the
day-to-day management of premises –
facilities, premises and building services
managers and managing agents – and in
practice the material presented to them
is of little practical use.
The information they would need to
manage and maintain assets requires
a completely different approach:

a live asset register would let them
monitor plant, equipment and building
performance, identify potential problems
and keep operating parameters at
optimum levels.
In modern commercial premises,
building management systems have
been in use for many years and provide
a more practical approach to storing and
maintaining information relating to their
successful functioning. Any inspections,
including statutory inspections,
maintenance routines and other relevant
information, can be logged on the system.
This information is what needs to be
handed over to any subsequent occupier.

The file format
In most cases, a single hard copy of
the file will be provided together with
as-built or record drawings, as well as
miscellaneous information including
manuals, operating instructions and
other details that might be considered
useful but are not necessarily required
under the CDM Regulations. The
amount of information provided varies
enormously, depending on the size and
scope of the project.
Over the years, information has been
provided on floppy disks, CDs and DVDs
but even over the past 20 years, software,
Image © iStock
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The regulations
fail to address
the requirements
of those involved
in the day-to-day
management of
premises

operating systems and hardware have
moved on and the original technology has
been rendered redundant. Going back
even further, a lot of useful information
that was transferred from paper on to
microfiche is now virtually irretrievable.
These rapid changes in technology
do raise concerns about the future
availability of the information and this
has probably partly driven the proposal
for a central depository for the health
and safety file, to overcome some of
the problems currently encountered
during the conveyancing process. These
proposals originated with conveyancers
but have since been taken up by the
Construction Industry Council (CIC).

File maintenance
Where a structure or building remains
in the ownership of the person or
organisation who originally
commissioned the construction project,
they have an ongoing requirement to keep
the file and make it available when future
works are commissioned.
Where a client disposes of their interest
in the premises then they must pass on the
file as required under CDM Regulation 4(7)
of 2015, which states: “If a client disposes
of the client’s interest in the structure, the
client complies with the duty in paragraph

(5)(b)(iii) by providing the health and safety
file to the person who acquires the client’s
interest in the structure and ensuring that
person is aware of the nature and purpose
of the file.”
However, once the initial disposal of the
property has taken place, the subsequent
owners are under no obligation to retain
the file; although, if they subsequently
commission work, they should be able
to provide any necessary information
relating to the structure.
The proposals currently under
discussion by the CIC are for files to
be lodged with the Land Registry. For
lawyers involved in the conveyancing
of property this may appear to be the
logical solution to the problems they have
locating files when properties are being
transferred into new ownership.
Yet although this may appear to be a
practical approach from their
perspective, there are two major hurdles
to be overcome. First, the current set-up
for registration of property only allows
a basic approach to the maintenance
of land registration details. The sheer
volume of information provided with some
files would undoubtedly overwhelm the
current system.
Second, the inconsistency in
approach of those producing the file
would exacerbate these problems and,
as mentioned earlier, the progress of
technology would render information
inaccessible in the future.

drawings with the relevant local authority
and the information contained on these
deposited drawings will include most of
the details required. The requirements of
the Building Regulations do come very
much into the design process and should
be integrated with CDM by designers
when thinking through their design.
It would therefore be a simple step
for designers to include additional
information relating to health and safety
that might be required “relating to the
project which is likely to be needed
during any subsequent project to ensure
the health and safety of any person”, as
the CDM Regulations 2015 stipulate.
The Royal Institute of British
Architects is already advocating the use
of symbols and notes on drawings to
draw the attention of other designers
and contractors to information about
health and safety issues. This is a simple
concept that could be developed further
and may provide a practical solution to
the problems faced by lawyers involved
with property transactions.
Various local authorities already have
to maintain information relating to houses
in multiple occupation and food outlets
– including restaurants, cafés and public
houses – and they can provide a resource
for depositing file information.
There are obvious cost implications in
them taking on this additional role but,
in many cases, the facilities to do so
are already in place, or could be easily
adapted to provide the service without
too much strain on resources. With the
advent of the government Planning
Portal, local authorities are well placed to
take on this role, and it would even create
additional revenue streams.
If these proposals are to be taken
forward – and this is not a foregone
conclusion – then this would appear to be
the logical outcome. C

Building control role
A more practical approach, if the
proposals are to be progressed, would be
for local authority building control staff
to take on the role of providing a central
depository for the health and safety file.
It would still remain the responsibility
of CDM duty holders to update the file
information, as and when further works
are undertaken.
The Building Regulations already
require applicants to deposit a set of

Tony Baker is a health and safety consultant
at A & T Consultants
abaker@aatcl.org.uk
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Health and safety
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Adaptive re-use,
otherwise known as
building conversion, has
considerable potential to
save costs and carbon,
as Helene Gosden
maintains in the first of
two articles

Think
again

A

daptive re-use
has come to
define the
process of
converting a
building for
a different
purpose, where
the original function is no longer relevant
or desired. As a structural engineer, I
have been fortunate to be involved with
some exceptional examples of this form
of refurbishment, and experienced first
hand the value that can be unlocked from
existing building stock. In an increasingly
environmentally conscious society, I am a
strong advocate of building re-use.

Change of emphasis
Over the past decade, we have
witnessed an emerging trend among
commercial clients in particular for
changes of use, often from offices to
residential accommodation; from a
technical perspective, this represents
a reduction in design live load, typically
negating the need for extensive
structural strengthening works. This
trend has also been reported by various
commentators over the past few years
(http://bit.ly/2BQbfGN).
Yet when we first look at a vacant
building, often rundown or past its former
glory, it is easy to focus on risk instead of
potential, and the rewards can too easily
be overlooked. For my master’s thesis at
the University of Cambridge, in partnership
with my employer, Arup, I chose to explore
how the early assessment of technical
feasibility of such projects can help us to
emphasise reward. The aspiration was
to help clients better understand the risk
profile and the benefits of such projects.
3 0 M AY / J U N E 2 0 1 8

Although re-use is not appropriate for
all existing buildings, we can encourage
informed decision-making.
The demands of commercial tenants
are evolving at a rate that almost
outstrips the development period of new
offices, with obsolescence creeping up
ever faster. Advances in technology,
commerce, automation and demands
on comfort mean that more commercial
buildings are obsolete more quickly.
At the time of acquiring the site and
submitting plans for a new office block
in the first years of this century, could
one reasonably have looked ahead and
foreseen, for example, the explosion
of tech companies, or the exponential
growth for the demand in co-working and
collaborative work spaces 15 years later?
Both are now well-documented trends
(http://bit.ly/2iM5uRS).

Permitted development
In parallel, our cities are experiencing huge
population increases and housebuilding
has struggled to keep pace. In May
2013, recognising that adaptive re-use
may offer at least part of the solution to
these two issues, the Department for
Communities and Local Government
(DCLG) piloted a three-year trial of
extended permitted development rights.
During this time, changes of use
from office to residential would not
require submission of a formal planning
application. The intention was “to support
an increase in housing supply, encourage
regeneration of offices and bring empty
properties back into productive use”
(http://bit.ly/2sjH9HM). Although there
are exemptions – for example, listed
buildings and ancient monuments – the
pilot has since been made permanent.

Case for redevelopment
Building obsolescence certainly need
not be permanent. For developers
and landlords, there are some fairly
compelling economic reasons beyond the
planning policy incentives.
bb Refurbishment can be a cost-effective
alternative to demolition and rebuilding.
Capital outlay for a new building exceeds
that required for all but the most complex
modifications to a comparable existing
building. When looking at projects of
similar size, the following have also been
shown to be true:
• depending on the level of
intervention, it is between 15%
and 70% quicker to bring a
refurbishment back to market than
demolish and rebuild it
• depending on the level of intervention,
the cost of refurbishment is around

10–75% less than new building
• the range reflects a spectrum of
work presented as repair, remodelling
and renewal, according to Nigel Addy’s
2014 essay “Making Sustainable
Refurbishment of Existing Buildings
Financially Viable”.
bb There are tax allowances for
depreciation of assets. In most instances,
the higher depreciation rates will be for
interior fit-out and consumables such as
plant and machinery. In a refurbishment,
if a large proportion of total costs are
represented by these items, then it
follows that a larger proportion can
eventually be reclaimed in tax relief.
Sustainable development, in the
truest sense, must be commercially,
environmentally and socially sustainable.
We should then also consider the following.
bb Retention rather than demolition
and rebuilding saves up to 70% of
the embodied carbon on a project
(http://bit.ly/2pd6wqs). We increasingly
appreciate the importance of this metric
in environmental performance terms –
reducing embodied carbon minimises the
use of material resources and associated
costs, and alleviates longer-term risks
around resource availability.
bb Regeneration of existing building
stock can engender positive attitudes in
communities; this was a key finding of
R.M. Ball’s study into the re-use potential
of vacant industrial premises, which was
published in the Journal of Property and
Research in 2002. C
The next article will explore some of
these issues through case studies.
References
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Isn’t it better to be
properly covered?
DID YOU KNOW if a property is under insured,
the amount paid in an insurance claim could be
considerably reduced. There is only one way to be sure
a property is fully covered. By using an expert valuer.
Barrett Corp & Harrington is the UK’s number one,
RICS regulated, insurance valuation provider. Our
team of surveyors are industry experts in assessing
how much a building should be insured for.
So are you properly covered? Unless you are 100%
certain, don’t delay any further...
Call Barrett Corp & Harrington today on 01455 293510
or email info@bch.uk.com
For further information visit bch.uk.com
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With the Minimum Energy Efficiency Standards newly
in effect, Daniel Montlake and Sivan Gelb examine
their potential impact on the market

The stick that
became a carrot

T

he Minimum
Energy Efficiency
Standards (MEES)
were devised to
improve inefficient
and substandard
buildings, and
therefore reducing
carbon emissions as well as energy
demand and consumption.
With the Private Rented Sector Energy
Efficiency Regulations (Non-Domestic)
coming into force on 1 April, landlords of
private rented non-domestic properties
are prohibited from granting a tenancy
to new or existing tenants if these
properties have an energy performance
certificate (EPC) rating of band F or G,
subject to certain exemptions. A much
firmer stance will be taken from 1 April
2023, when landlords must not continue
letting a non-domestic property if it is
rated in these bands.
The penalty for failure to comply
with MEES is a statutory fine of up to
£150,000 and being named on a register
of non-compliance. However, although
the financial penalty can be quite severe,
we believe that compliance will largely be
self-regulated. Landlords will not want to
see their property breach the minimum
standards given the impact this will have
on the value of their asset.
Any attempt to circumvent the
regulations will in the first instance be
enforced by the landlord’s professional
advisors. Solicitors must not act on
transactions that breach the regulations,
and other professional advisors such
as surveyors and property managers
will want to ensure that they have
correctly advised their clients for fear
of negligence claims if the landlord is
prevented from letting the premises.

2008 and 2012 should be considered
for re-evaluation as the rating may be
inaccurate, and indeed recent reviews
of older certificates have shown C
ratings falling to F or G. For example,
Core Sustainability recently reviewed
a large office building in Euston that
was downgraded from band C to G,
even though certain energy efficiency
upgrades had been carried out since
the original EPC was awarded. This
discrepancy was largely a result of
various updates in EPC software and
Building Regulations.
From our experience, EPCs
awarded before 2012 have on average
been downgraded by two bands on
reassessment – which is quite worrying
when you are dealing with certificates
that will require re-rating when they
expire over the next few years. We
always advise our clients not to rely on
certificates that are more than five years
old, and property investors should also
instruct an energy assessor as part of
their professional team.
Many property stakeholders have little
knowledge of how an EPC is calculated.
We are often informed by clients that
a building will perform well or badly on
assessment, usually because of their
visual perception of it rather than an
identification of the key systems such
as lighting or heating that affect the
rating. It is now imperative that landlords
understand how each element of the
EPC affects the rating, and how they can
protect that rating.
Tenants’ fit-out works and alterations
should be carefully monitored, for
instance, and advice taken from an
energy assessor before consent for them
is granted. The cost of instructing an
energy assessor to advise on a tenant’s

Erroneous expectations
“It’s fine, I have a C rating on my EPC, so
I’m not concerned about the regulations,”
says Landlord X. This is at best a naive
view. EPC assessments between
3 2 M AY / J U N E 2 0 1 8

A multi-tier market
could emerge
Image © iStock/Shutterstock

proposed works should be recoverable
under the terms of most leases and, in
our opinion, it will be reasonable in many
circumstances for the landlord to refuse
its consent for works that reduce the
energy rating.

The commercial case
We foresee buildings of varying EPC
ratings attracting differing levels of rent
and calibres of tenant. Therefore, the
landlord may have an incentive not to
apply for exemptions, so it can compete
with other properties on the market. We
strongly advise owners and agents to
undertake simulations of improvement
strategies and their costings from a
substandard level to E or above.
Inevitably, landlords will want to
pass on any costs to their tenants, but
we believe that landlords have little
ammunition in respect of existing leases
unless this arrangement has been
expressly agreed. Some have argued that
a landlord may seek to recover the costs
under the compliance with laws clause
of their lease, which would typically
require the tenant to comply with all laws

C O MME RCIAL
MEES

relating to the property and its use. In our
view this is a misconception: regulations
23 and 27 impose an obligation on the
landlords not to let or continue to let the
property in the event that it has an F or G
rating, rather than placing a duty on the
tenants regarding their occupation.
The landlord is also unlikely to be able
to recover any costs through the repairing
covenants or service charge, as works
required to increase a property’s energy
efficiency rating constitute an improvement
to the property rather than a repair. If the
landlord wants the tenants to contribute
towards the costs of the works then this
must be expressly stated, either in the
service charge or the repair covenant.

MEES tactics
One of the most interesting aspects
of the regulations is how landlords and
tenants will seek to use the legislation
tactically for their own advantage. Rent
review is an area where we foresee
problems for both parties (see Property
Journal March/April, p.22).
Take a review clause providing for the
open market rent to be the higher of the

£

current rent or “an open market rent at
which the property could reasonably
be expected to be let”. If the energy
rating is substandard but the lease was
granted before April 2018 then the letting
would be lawful, as it predates the MEES
coming into effect. However, what would
be the position at rent review? Could
a tenant argue that a property with a
substandard EPC rating cannot be let on
the open market and therefore no rent
increase is appropriate?
It is difficult to prejudge the court’s
decision in such circumstances. While
the courts have tended to base their
judgments on a presumption in favour
of reality, they are reluctant to rewrite a
clause that is commercially unrealistic
if the drafting is unambiguous, as was
the case in Earl Cadogan v Escada AG
[2006] EWHC 78 (Ch). We have held
many seminars throughout England, and
the majority of rent review surveyors
have indicated that they would agree with
the tenant’s argument that there should
be no increase in these circumstances.
Much depends on the wording of each
lease, and some precedents have been
changed to deal with this. However, it
does highlight some of the uncertainties
and ambiguities that could arise as a
result of MEES.
A landlord or tenant could also use the
ambiguity for its own commercial gain.
For example, if there is no prohibition
in the lease, there is nothing to stop a
tenant from undertaking a new EPC
if they believe that their current rating
would be downgraded to a substandard
one. This would then cause the landlord
significant problems on rent review. It is
therefore vital that landlords know the
true ratings of their properties and that
leases provide for them to retain control
over when an EPC can be commissioned.
Even for properties that comply, the
EPC rating could affect rent review.
When looking at comparable evidence,
should surveyors consider the difference
between similar properties with different
EPC ratings? A landlord would surely
be justified in pointing out that their
property is more energy-efficient than the
neighbouring comparable property.

Summary
Paradoxically, although the purpose
of the regulations is to ensure that
underperforming properties are
brought up to a minimum standard, the
unintended consequence could be that
even landlords of compliant properties
seek to achieve a gold standard, given
the benefits this may offer.

Many property
stakeholders have
little knowledge
of how an EPC is
calculated
We expect the prime rental market
to notice the introduction of MEES in
the short to medium term. Tenants will
now have another choice to make, and a
multi-tier market could emerge with more
energy-efficient stock achieving higher
rents. Market competition will in effect
cause self-conformity, and we will see
improvements throughout the different
sectors. We are led to believe that the
minimum rating will be increased over
time and this will further stimulate growth
and opportunities in this exciting market.
As this process becomes more
established, energy efficiency will
become central to property professions.
Then, as the market responds, landlords
may undertake further energy audits to
enable their tenants to gain a full insight
into their usage of the building, their
demands and the costs of occupancy.
As part of this, elite energy assessors
will join the professional team alongside
lawyers and surveyors.
Regulations that were intended to act
as a stick to beat inefficient properties
may well have created a carrot to reward
those that perform best. The ripples from
MEES will be felt throughout the whole
property market, lifting the efficiency of
all commercial property from lettings
and sales through to rent reviews and
valuations: we are about to embark on a
sustainability revolution. C

Daniel Montlake MRICS is Director,
Core Sustainability Limited
dan@coresustainability.com
Sivan Gelb is Partner,
Michael Conn Goldsobel Solicitors
sivan.gelb@mcglaw.co.uk
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Leasing/letting, Sustainability
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Many features that are common in less pricey housing
are still important to identify at the other end of the
market. But, as Gareth Evans explains, high-end
homes can present their own particular problems

High regard

W

ithout a fixed
definition, some
argue that
high-end
properties are
those with a
value starting
at £10m. While
this may suffice to define the high end
in London – ordinary terraced houses
in good postcodes fetch significantly
more than £1m, so there must be some
differential – in Hong Kong £10m may only
buy a tiny box that has a view of other
tiny boxes.
Properties in the UK outside London
must also be considered differently. I
once surveyed a palatial new-build in
West Sussex where the journey from the
bath to the toilet in the master bedroom’s
en suite bathroom involved a long trek
across a heated floor, and enjoyed
a view out over a lake. The property
was definitely high-end, but valued
considerably less than £10m.

3 6 M AY / J U N E 2 0 1 8

Apart from price, what makes a
high-end property distinctive? Often, it
is simply the size – say, more than
200 sq. m in London – the complexity of
the services and, of course, the quality of
fittings and finishes.

Building fabric
The fabric of a building will usually be
quite basic for its period, although there
may be embellishments such as classical
porches or rubbed brick window heads,
with modern additions usually at the rear.
A well-maintained Georgian or Victorian
property costing £10m or more may
show obvious, carefully executed repairs,
probably in traditional materials; indeed,
if the property is listed, this will have
been obligatory.
If a property is an architect-designed
20th-century building or even newer,
an assessment of the fabric itself may
be difficult. Render facings may, for
instance, hide permanent expanded
polystyrene insulation rather than the

expected blockwork, so a surveyor
may need to do some investigation to
determine the details.
If the building is sufficiently prominent,
it may have featured in an architectural
journal or coffee-table book, which
may contain useful information. A
local authority’s online information is
usually sparse at best, and few make
building control information available.
Unfortunately, planning drawings rarely
show construction details.
Architects can often be helpful. I once
surveyed a large, modern country house
that came with a full set of drawings –
though of course, “as built” may be different
from “as drawn”. Such drawings can point
to manufacturers’ plant specifications
and so allow for fuller comment.
Unfortunately, some drawings may have
vanished a few years after construction.

Services
The tendency to conceal all services only
adds to the difficulties of understanding
their detail during a survey. Tile casings
commonly hide waste and water pipes,
for instance, so the standard warnings in
reports on more basic properties about
locating leaks must remain highlighted.
However, a friendly seller in residence
or a housekeeper may provide some
beneficial knowledge.
These problems can be illustrated
through some examples. Desbruslais
recently surveyed two houses close to one
another in W11 in London. They were both
mid-Victorian terraced properties that
were faced in London stock bricks with

R ESIDE NTIAL
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idiosyncratic, and sometimes complex
controls are fitted because they can be
rather than because they are needed,
so mastering these can take time. Do
not forget to survey any piped audio,
media rooms and features such as fire
curtains, and look for concealed items if
the equipment is not obvious. The space
housing such items may show parts of
the structure.

Other issues

white-painted render, and both were very
large, at between 600 and 800 sq. m, and
had been almost entirely rebuilt inside.
One basement had a swimming pool
with a very high ceiling – the lowest plant
room floor to the soffit was around 6m –
and, combined with the pool excavation
itself, required enormous underpinning.
The other building contained a lift and,
to maintain good room proportions,
the stairwell had been revised to
accommodate the lift shaft. You should
always try to visit a lift plant room, but
note that installations with traction lifts
may not have one.
In neither case was it possible to
examine the basement tanking; often
such things must be taken on trust,
although failure to do sufficient tanking
should be easy to spot in unfitted areas,
such as plant rooms. Both houses had
significant quantities of plant, mostly for
their air-conditioning systems, and in one
of them this had been squeezed into the
vaults below the pavement, which had
clearly been tanked.

Plant rooms
The house with the pool had a much
higher specification, even without a lift.
The substantial pool was complemented
by a gymnasium, and further steps led
down to a two-level plant room, which
resembled the boiler room of a ship
(see photo above). In modern service
installations, it is possible to disentangle
the maze of pipes, valves, tundishes and
control panels as they tend to be neatly
Images © iStock/Desbruslais

laid out and labelled, whereas older
installations usually have no colour-coding
or labelling. Incoming power supplies for
buildings with large pools are frequently
three-phase, which should not surprise
experienced surveyors.
Deep basements such as these usually
require a sewage sump and pumps, but
the controls are usually recognisable
and the sump cover accessible. There
should be at least two pumps, working
alternately, and suitable alarm functions.
In these modern installations, any
manufacturers’ labels that are present
usually enable you to research additional
data to enrich your report. Providing as
much data as possible demonstrates
a thorough job, even if the client is not
interested. However, a separate detailed
mechanical and electrical report will
often be commissioned, so you need only
provide a superficial comment.
In the case of the basement pool, large
spans were needed to support the floor
above. If there is a grid ceiling in part of
the basement, it may be possible to see
more of the support structure, but fire
casings usually prevent this. Drawings
may provide structural information but,
with luck, you can look upwards to
see concrete plank or beam and block
constructions in any service spaces.
Electrical systems entering through
well-configured plant spaces are normally
obvious enough. It is the subsidiary
consumer units, perhaps one per floor,
that tend to be well hidden in the living
accommodation. Lighting can also be

These examples contrast with two other
high-end properties that Desbruslais
recently surveyed, which were not
particularly complex but made for long
inspection because of their size. One,
in an inner SW London postcode, was
a well-preserved, late Georgian house.
There was no basement deepening and
no loft conversion, but the property was
more than 800 sq. m. The basement
retained its original flagstone paving in
part, and a pair of obsolete gas boilers
shared a huge flue that discharged into
one of the original chimney stacks.
The other house was a converted
commercial premises. These have usually
been well maintained, but in this case we
found that the previous refurbishment
had skimped. Ill-supported floor tiles
and plaster finishes had cracked, and
the below-ground drainage was totally
concealed. Worst of all, early fibre
cement tiles had been laid on the roof
and faded and curled. The boiler room
drew fresh air via a worryingly long duct
and was full of mysterious unlabelled
pipes. The report was rather cautionary.
If the property is a flat, matters can
be more complex and issues to consider
include the security of basement parking,
the number, type and quality of lifts,
limited access to plant spaces or roof
areas, shared provision of hot water and
air conditioning, and so on. A helpful
concierge is a major asset.
A surveyor should follow a standard
inspection process for a high-end
property and use plenty of notepaper
and a camera, assuming photographs are
allowed because of security issues. But it
is the property size and the complexity of
services that will make things tricky. R

Gareth Evans is a senior surveyor with
Desbruslais Chartered Surveyors
gareth@desbruslais.co.uk
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Safety
deposit

SafeDeposits Scotland has
become a market leader since
it was founded five years ago.
Victoria Smith looks at its
successes, the challenges of the
market and the room for growth

S

afeDeposits
Scotland was
established in 2012,
when Scottish
government
legislation was
introduced to
protect tenancy
deposits. It is the largest of the three
approved schemes covering Scotland,
the only one based there and the only
one operating on a not-for-profit basis. It
accounts for almost 60% of the Scottish
market, holding more than 118,000
individual deposits that are together
worth more than £84m.
However, the scheme was not set up
in isolation and a group of organisations
collaborated to make it work. RICS, the
Scottish Association of Landlords, the
Association of Residential Letting Agents
and the Dispute Service, which runs the
Tenancy Deposit Scheme in England and
Wales, all provided insight, leadership
and guidance to get the fledgling scheme
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off the ground, as well as backing the
venture financially.

Member benefits
Our success has also been due to the
guidance we provide to members through
courses, publications and events. For
example, we regularly provide training
in alternative dispute resolution, we are
planning the third edition of our Deposits
in Scotland magazine that shares best
practice in the Scottish private rented
sector (PRS), and we recently organised
a pop-up deposit clinic in the centre of
Edinburgh. RICS has been invaluable in
informing how we continually improve
our service, and its insight makes us
indispensable to our customers. Being
based in Scotland, our staff have an
unrivalled knowledge of the rental market
here, with many of them having previously
been landlords or agents.
This is important, as regional variations
in deposit protection legislation around
the UK mean that professionals working

in the sector need to know the correct
regulatory frameworks under which
they are operating. For example, deposit
protection companies in England and
Wales, such as the Dispute Service, can
offer custodial and insured schemes,
whereas the Scottish system only allows
for custodial arrangements.
Despite being the largest player in the
Scottish market, there is still room for us to
grow and refine our offering; for instance,
in the individual, accidental landlord space
and mid-market rent area, which are where
we are focusing our business development
efforts. There are also still landlords who
may not be aware of their legal obligation
to join a scheme or are reticent to do this,
so it is our duty to show them the benefits
of deposit protection.

Unclaimed deposits
Similarly, there is scope for us to continue
to educate tenants on their rights and
responsibilities. At the time of writing,
for example, more than 900 tenants in

R ESIDE NTIAL
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A valuable partnership
RICS and SafeDeposits Scotland are
highly aligned in terms of the work we
do and the fields in which we operate,
so working in close partnership makes
sense not only for us but for the wider
built environment sector. We maintain a
position on the board of SafeDeposits
Scotland, and the relationship is
mutually beneficial.
Over the years, SafeDeposits
Scotland has grown and is now a market
leader. Although Victoria kindly attributes
part of its success to the structure that

Deposits go unclaimed because
some people may simply forget, some
might believe that they won’t get them
back, and others might think it’s an
inconvenience, although in reality the
process is straightforward. We will
continue to educate everyone in the
PRS on their entitlements and the
processes involved.

Disputes

Edinburgh had not claimed back deposits
within six months of leaving a property,
and the total value of these was more
than £200,000, while one £350 deposit in
Edinburgh has remained unclaimed for five
years. Edinburgh has the highest rate of
unclaimed deposits in Scotland, more than
twice the number of those in Glasgow
and three times those in Aberdeen.
In these cities, the neighbourhoods
with the highest rates of unclaimed
deposits tend to be those with a high
concentration of students. For example,
the Hillhead and Hyndland areas in
Glasgow’s West End have proportionally
higher unclaimed deposit rates than
areas in the south and east of the city,
which traditionally have smaller student
populations. Interestingly, although
being only a few miles from Hyndland,
Knightswood does not currently have a
single unclaimed deposit. This is an area
of predominantly family-sized, former
local authority homes that tend to be less
popular with students.
Image © Shutterstock

Where a dispute arises between
tenants and their landlords or agents,
SafeDeposits also provides a free
alternative dispute resolution service.
The vast majority of tenancies don’t end
in dispute: only 5% require a dispute
resolution service, and we’ve adjudicated
10,000 over the past five years.
That number can be reduced further
by educating all parts of the sector
and, ultimately, raising the standards
of the PRS. We therefore launched our
charitable arm in 2012 to promote and
support education, training and best
practice for landlords, letting agents and
tenants. The SafeDeposits Scotland
Trust is funded through any surpluses
made by SafeDeposits Scotland.
For example, it recently provided more
than £43,000 to housing and homeless
charity Shelter Scotland to redevelop
and host RentingScotland.org, which
was originally sponsored by the Scottish
government. The website provides
information for tenants on what to
expect from their landlords and aims
to ensure that Scotland’s PRS is more
effective at providing high-quality,
well-managed homes.

founder members such as RICS initiated,
a fundamental reason for its growth has
been the quality and dedication of its
staff and management team.
As the Scottish PRS continues to
expand and throw up fresh challenges,
it is exciting and rewarding to be at the
centre of it with our trusted colleagues
at SafeDeposits Scotland. b

Gail Hunter is Regional Director of RICS
in Scotland

December 2017, affecting more than
750,000 people across the country.
The legislation creates a new private
residential tenancy, expands the dispute
system to include a First-Tier Tribunal
office that can resolve issues before court
proceedings, and enables local caps for
areas where there are rental pressures.
A further Letting Agent Code of
Practice was introduced on 31 January.
This establishes the minimum standards
expected of agents and requires
specific clauses to be incorporated into
management agreements with
landlords. Agents who do not comply with
the new regulations could face a fine of
up to £50,000.
Scotland’s PRS is growing, according
to the Scottish Government Household
Survey 2016, and SafeDeposits’ approach,
supported by its partner organisations,
can be at the heart of it. While we have
had a successful first five years, we
are now focusing on strengthening our
position as the market leader. To do that,
we need to keep working closely with
RICS and our other partners. With their
backing, there is no reason we cannot
continue to grow and provide the best
quality of service for our clients. R

Victoria Smith is the Operations Manager
of SafeDeposits Scotland
info@safedepositsscotland.com

Updated legislation
Educating the PRS is increasingly
important as major legislative changes
in Scotland have recently taken effect.
The Private Housing (Tenancies)
(Scotland) Act came into force in

Related competencies include
Housing management and policy,
Leasing/letting, Property
management accounting
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Adaptation for
an ageing
population

O

Without continued financial support there is a danger that
progress in adapting homes for older people will come to
a halt. Joe Oldman explains the benefits of adaptation

One of the challenges of
ageing is ensuring that our
homes make it easier for us
to maintain our health and
independence. Increased
pressure on the NHS and
the care system continues
to focus attention on how
housing can help us achieve
this. But despite progress,
too many older people are
forced to endure “non-decent”
homes that are cold, rundown
or inaccessible.
The recent English Housing
Survey (EHS) shows an
increase in the numbers
for such owner-occupied
housing, from 2.7m, or 18.3%
of all homes in England in
2015, to 2.9m, or 19.7%, in
2016 (http://bit.ly/2GUpeKQ).
The highest percentage of
such homes is in the private
rented sector, at 26.8%, and
the lowest in the social rented
sector, at 12.6%.
Research by charity
Care & Repair England has
shown most of those living in
non-decent housing are older
people (http://bit.ly/2E7Slg3).
Although there is a relatively
small percentage of older
private tenants, Age UK
research has found many
4 0 M AY / J U N E 2 0 1 8

living in appalling conditions,
too scared to complain due
to the threat of eviction
(http://bit.ly/2C1gQWp). In
addition, the EHS also shows
that only 7% of homes – or
1.7m – have the four basic
features that make them
accessible to a disabled
person: level access, flush
thresholds, sufficiently wide
doors and circulation space,
and a WC at the entrance
level (http://bit.ly/2GXhg3M).

Government funding
It is helpful to look at
the historical context to
understand this situation.
In 2001, the government
introduced the Decent
Homes Programme
(http://bit.ly/2nLWQBU),
which is estimated to
have spent in excess of
£37bn to bring more than a
million council and housing
association homes up to a
decent standard.
Despite cuts to public
expenditure, local authorities
were subsequently expected
to fund improvements to
more homes and avoid a
maintenance backlog; it was
also hoped that a second
phase might begin tackling
other problems such as
poor access. Although the
initiative had a positive
effect on social housing,
both the private rented and
owner-occupied sectors still
struggled, which is relevant
because, although 78% of
older people are homeowners
(http://bit.ly/2GXhg3M),

they tend to be asset-rich
but income-poor and thus
cannot maintain or improve
their property without
help. Nevertheless, the
government cut private
sector renewal grants for
homeowners in 2011, with
a final allocation of £308m
in 2010/11 allowing local
authorities to offer practical
assistance with repairs and
improvements before further
deterioration increased costs
(http://bit.ly/2EM2Cvz).
Recently, attention has
turned to ways that equity
release and other financial
options might help older
homeowners carry out urgent
improvements themselves.
Although equity release can
be an option for some, there
are limitations, especially
outside London and the South
East of England where house
prices are lower and costs can
still be high. Equity release is
also unsuitable for low-cost
minor repairs or adaptations.
Poorly designed housing
means many older people find
their homes unsuitable and
costly to repair, heat or adapt.
Many of us will not see our
home’s limitations unless we
experience poor health, frailty
or a disability that restricts
our mobility and threatens our
independence. This is a strong
argument for the government
to have the strategic oversight
to ensure that homes are well
designed, accessible and
located in age-friendly places.
Government support for
home adaptations continues

through the Disabled Facilities
Grant (DFG), and the 2017
Autumn Budget pledged
an additional £42m for this
on top of a total allocation
of £431m for 2017/18. Most
individual grants average
around £7,000, although it is
estimated that two-thirds
are below that level
(http://bit.ly/2E9Kfzk). A DFG
can also help with substantial
adaptations for more severely
disabled people, although this
can involve a charge on the
property. Unfortunately, most
older people are unaware of
the DFG and the help it offers.

Adaptation benefits
Much debate around
extending adaptation and
home repair services is
about demonstrating their
long-term cost-effectiveness
– particularly for health
commissioners and local
authorities that fund services.
The Centre for Ageing Better
recently published a review
to show that adaptations can
relieve pressure on other
higher-cost support services
(http://bit.ly/2E8yoWe).
A network of local Home
Improvement Agencies offers
help to older people with
repairs and adaptations, but
pressure on local authorities
Image © iStock
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to address acute social
care needs means these
preventative services are still
given a relatively low priority
regardless of the long-term
benefits and savings they
can generate.
In the longer term, a
more effective approach
is needed to ensure that
new homes meet a high
accessibility standard
so as to reduce future
adaptation costs. Habinteg
Housing Association, Age
UK and others have strongly
promoted the Lifetime
Homes Standard originally
developed by the Joseph
Rowntree Foundation
(http://bit.ly/2C2yXLl). This
is a set of 16 accessible
design features – such as
the capacity to fit a stairlift,
and walls capable of taking
the weight of a grab rail in a
bathroom – to make all new
homes more easily adaptable.
In 2015, the government
finally introduced an optional
standard into the Building
Regulations that was based
on the Lifetime Homes
Standard. Disappointingly,
however, this was directed
towards specialist housing
for older people rather than
providing a baseline for all
new homes.

Over the years,
housebuilders have hindered
progress on accessible
design because of cost,
arguing that additional costs
would be passed on to the
consumer, pushing up prices
to unacceptable levels. Yet
the evidence from Habinteg
Housing Association shows the
costs of these basic features
is low, at between £545
and £1,615, and insignificant
compared with other factors
that push up costs.
Often, the number of
better-quality accessible
homes with reasonable space
standards has declined as
property and land prices have
risen, with housebuilders’
priority being the protection of
short-term profit margins. But
higher accessibility standards
save money over the longer
term by supporting improved
health and wellbeing and
allowing more of us to remain
at home as we age.

Accessible design
Despite setbacks there is
still room for optimism: the
Neighbourhood Planning Act
2017, for instance, requires
the Communities Secretary to
provide planning guidance to
local authorities on housing
for older and disabled people.

As part of the National
Planning Policy Framework,
this could encourage all local
authorities to have a strategy
on older people’s housing,
covering the way they
approach accessible design
and home support services.
As well as improving basic
standards and accessible
design features across
different tenures, we’ve seen
greater encouragement for
homebuilders to go beyond
the basics, both in terms of
general housing and specialist
forms of retirement housing.
Notably, the HAPPI initiative
(http://bit.ly/2E9oAvu), which
sets out best-practice design
features that are flexible and
should appeal to older people,
has been championed by the
All-Party Parliamentary Group
on Housing and Care for
Older People.
Similarly, a report by the
University of Sheffield’s DWELL
project (http://bit.ly/2E9iU4A)
also sets out the main
components likely to make
housing more appealing
to older people. It argues
that if more older people
downsized from larger family
homes, this would make more
homes available to younger
families and stimulate local
housing markets – but more

age-friendly housing must be
available to make this possible.
Ultimately, we need to
balance improvements to
existing housing stock with
provision of accessible,
well-designed homes that are
adaptable and manageable
as we get older. Although we
need to increase the supply
of retirement housing, we
must put greater emphasis
on improving mainstream
housing, which is where most
older people live or will end
up living. Older people are not
a marginal group and, if their
housing remains outside of
the social policy equation, this
will have major ramifications
for the future sustainability of
health and care services. R

Joe Oldman is Housing Policy
Advisor at Age UK
joe.oldman@ageuk.org.uk

Related competencies include
Housing maintenance, repairs
and improvements, Housing
management and policy,
Housing strategy and provision
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As the domestic Minimum Energy
Efficiency Standards begin to be enforced,
Melanie Kendall-Reid considers the
pressure these put on landlords

Easy as EPC?

O

n 1 April, the
domestic Minimum
Energy Efficiency
Standards (MEES)
came into force
in England and
Wales. These
were required
by changes to the Energy Act 2011 that
made it unlawful to let private properties
that do not achieve a minimum energy
efficiency standard.
Energy performance certificates
(EPCs) indicate how efficient a building
is using ratings from A to G, with A being
the most efficient. The standards require
landlords to have secured an E rating or
higher for them to be able to renew an
existing lease or issue a new one for a
property, in whole or part.
From 1 April 2020, a further
requirement will prevent continuation of
a lease where the EPC is rated below E.
The maximum fine for non-compliance
is £4,000, along with publication of
the breach, and local authorities are
responsible for enforcement.

Legislation scope
The legislation applies to assured
tenancies, including shorthold; to
tenancies that continue to be protected
under the Rent Act 1977; and to assured
agricultural occupancy or similar
tenancies. It is important to note that the
legislation does not affect the validity or
legality of the lease itself. Properties that
are legally required to have an EPC fall
under the scope of MEES; however, if
the EPC has expired and there has been
no trigger point for its renewal, such as
a sale, or being advertised for rental, the
legislation does not apply. Listed buildings
that are not required to have an EPC are
not under the MEES’ scope, neither are
temporary buildings with a planned use
4 2 M AY / J U N E 2 0 1 8

of less than two years and stand-alone
buildings with a useable floor space of
less than 50 sq m.
Where a landlord believes that a
non-compliant property should be exempt
from the MEES, this must be registered
on the national private rented sector
(PRS) exemptions register. This service is
currently running as a pilot, and landlords
who wish to register a property as part
of this can do so with the Department for
Business, Energy and Industrial Strategy
(DBEIS) minimum standards team.
Where granted, exemptions are
valid for up to five years and include
circumstances where:
bb all relevant improvements have
been made and the property still
remains substandard
bb recommended measures cannot be
wholly financed at no cost to the landlord
bb the tenant refuses consent for
the works
bb certain wall insulation systems cannot,
or should not, be installed on the property
bb improvements would devalue the
property by more than 5%
bb a person or entity becomes a
landlord suddenly and it would be
unreasonable to require them to comply
immediately; in this situation, they have
six months to comply.
In addition to the MEES, domestic
tenants have since 1 April 2016 had the
right to request efficiency improvements
that a landlord cannot unreasonably
refuse. This is subject to the “no cost to
landlord” rule; that is, the changes will
not be funded by the landlord but may
be paid for by the tenant through grants.
Landlords are expected to have an E
rating or be as close as possible to this
using available third-party finance, such
as the Green Deal or Energy Company
Obligation funding.
Image © Shutterstock

Improving efficiency
The UK government has made it clear
that it intends to continue in its drive to
improve the energy efficiency of private
domestic rental stock. An estimated
280,000 properties do not meet the new
E-rating standard, according to modelling
from the 2014 English Housing Survey.
The Energy Company Obligation, a
government energy efficiency scheme
in Great Britain that aims to help reduce
carbon emissions and tackle fuel poverty,
is not sufficient to bring the outstanding
stock of private rented homes to an
acceptable level.
Furthermore, with the Green Deal
discontinued, funding is simply not being
made available to tenants to address this
issue. DBEIS has stated: “As a result of
these shifts in the funding landscape, it is
highly likely that many landlords of
F- and G-rated rental homes will be
unable to deliver improvements in line
with the current regulatory requirements.
This would be to the continued detriment
of their tenants.”
As a result, the government is
proposing to force domestic landlords
to contribute to improvement
measures. In a recent consultation
(http://bit.ly/2D1XQZD), DBEIS
recommended scrapping the “no cost to
landlord” rule, and that the associated
costs of upgrading the properties should
be capped at £2,500 per property. The
consultation also asked whether the
exemption allowing the tenant to refuse
consent for the works should be removed
to avoid any opportunity for pressure
from landlords.
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According to the DBEIS analysis in
the consultation, the average cost of
improving an F- or G-rated property to
achieve an E rating is likely to be £865.
Some specialists have called for the cap
to be set at £5,000, suggesting that this
would double average energy bill savings
and enable 35,000 more homes to be
brought up to the minimum standard. The
consultation closed on 13 March, and
more guidance is expected later this year.
It is clear that the government intends
to ensure that private domestic landlords
are held to account for the energy
efficiency of their properties and their
contribution to fuel poverty. The minimum
standards will tighten, as the government
indicated in the Clean Growth Strategy,
with its pledge that all rental homes will
be required to have EPC ratings of C and
above by 2035. Lenders have also begun
putting pressure on buy-to-let borrowers
by demanding that compliant EPCs are in
place before they agree to loans.

The question we as energy management
consultants are often asked is, what can
be done to minimise the pain? The most
important factor in gaining the best score
on an EPC is ensuring that the assessor
is equipped with accurate information.
Where default ratings are applied, for
instance because of a lack of information,
the outcome is almost always the
worst-case scenario. By ensuring that
landlords have the relevant details to
hand or can research these when an
assessor requests, they will ensure that
every point they can achieve is recorded
– which may make the difference between
a C and an F rating, for example.
Modelling a draft EPC is often a
positive approach, because it enables the
identification of properties at risk of
non-compliance before the certificate
is due. The recommendations for
improvement can then be implemented,
to ensure the maximum benefit before
the new EPC assessment is carried out.
The important point to remember is
that this legislation does not have a hard
starting point, as compliance is required
when a lease is renewed or issued. A
landlord of a portfolio of properties
would be in an advantageous position
to develop a strategy for compliance:
by maintaining visibility of EPC expiry
dates, the dates when leases are due
for expiry or renewal and the works

that are required for general property
maintenance, they can implement a plan
to ensure that properties are prioritised
and works can be budgeted ahead of the
compliance deadline.
The EU recognises that the energy
required for heat and power contributes
significantly to its carbon footprint and
that most existing buildings will remain in
use well into the future. Energy for heat
and power in non-domestic building stock
equates to 12% of all UK emissions, and it
is estimated that around 60% of today’s
non-domestic buildings will still exist
in 2050. Yet a key barrier to efficiency
improvements has been identified by the
EU in relation to rented properties, in that
it is often the landlord who is responsible
for funding improvements, but the tenants
who benefit from the lower energy bills.
With these facts in mind, it is little
surprise that the pressure on domestic
landlords is set to increase over coming
years. By adopting a positive approach
to compliance and improving energy
efficiency in privately rented properties,
landlords can enhance their investment
and protect their yield. R

Melanie Kendall-Reid is
Compliance Director at Carbon2018
compliance@carbon2018.com

Related competencies include
Housing maintenance, repairs and
improvements, Landlord and tenant,
Sustainability
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Technology is not only a tool but offers a means of
innovating and better understanding your customers’
needs. Saurabh Saxena gives his view of the
technologies shaping the future of residential property

Break the habit

C

onsumer behaviour
constantly evolves.
Two decades
ago it was not
common to own
a computer, and
print, radio, TV and
other conventional
advertising channels were the most
powerful means to reach consumers.
When Google was launched in 1998, most
people were still trying to understand
what the internet really was.
It is hard to change people’s habits,
and even harder to sell them a vision
that sounds unrealistic. In the 1990s,
today’s reality of widespread internet
and information consumption through
a smartphone might have sounded as
though it came from a sci-fi movie.
In 2000, property website Rightmove
fought hard to change the advertising
mindset of the property sector, which
depended on newspaper classifieds to
sell homes. Today, Rightmove has more
than a million listings, 130m visits a month,
and is worth more than £4bn.

Figure 1 shows how the UK real-estate
consumers have adapted their use of
technology over the past 20 years.
The next natural step is expected to
be completely digital platforms that
bring together all the interactions and
transactions between user groups.
There are similar stories in other
sectors – for example, Amazon and eBay
in retail, and Booking.com and TripAdvisor
in travel. Each of these giant corporations
began small by aligning themselves to
changing consumer behaviours and
educating the market as to their benefits.
The message from entrepreneurs,
historians and philosophers is clear:
change is inevitable, the ones who lead
or adopt change will share the gains,
and the rest will run the risk of becoming
obsolete. This has nothing to do with
technology; it is more of a fight within
people to discard their old habits and
acquire new ones.

Insight paper
I have worked in more than 20 industry
sectors across three continents and

have advised Fortune 200 and private
equity professionals on how corporations
should realign their business models to
changing consumer demographics and
consumption patterns.
When I moved into real estate, I noticed
that many professionals feared adopting
this new phenomenon called property
technology, or “proptech”, and even those
who showed willingness didn’t know how
to change.
In 2017, we interviewed 30
professionals and thought leaders
across different sectors and continents
to learn from their success and failures,
and define a clear path for technology
adoption in real estate. These experts are
building businesses using technologies
as varied as artificial intelligence, deep
learning, blockchain, the Internet of
Things, machine learning and computer
vision. The interviewees included the likes
of Tyler Winklevoss of Facebook and
Bitcoin, and senior professionals from
KPMG, Centrica, the Shell Foundation,
Urban Land Institute and Ethereum,
an open-source platform to write and
distribute a decentralised currency.
We asked interviewees to give their
recommendations for implementing
technology in real-estate professions.
The top 10 are:
1. using big data and machine learning to
predict which neighbourhoods will be hot
and upcoming
2. using machine learning and artificial
intelligence-powered apps that show
tenants the optimal places to live
3. digitalising and securing land registry
data using blockchain

Figure 1
Evolution of digitalisation in UK real estate. Source: Houzen
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Figure 2
Old and new: how the market rewards innovation and customer-first models. Source: Houzen
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4. supporting architectural design with
artificial intelligence and machine learning
5. using blockchain and virtual reality to
remove the agent from the lettings value
chain through smart contracts and
virtual viewings
6. creating a digital identity for all actors
in the lettings value chain, for instance
landlord–property–tenant, seller–buyer
and so on
7. using interconnected smart devices
and sensors to monitor and cut energy
waste and minimise residents’ utility bills
8. using real-time property valuations
derived from pictures and videos through
computer vision and deep learning
9. using intelligent property management
informed by machine learning and
artificial intelligence
10. enabling asset optimisation for portfolio
managers through machine learning.
RICS published these findings in
an insight paper, The technological
revolution and the future of residential
property, and hosted a launch event
for members working in investment,
surveying, valuation and property
management. Most were excited and
optimistic, while a few were initially
hesitant and challenged the new ideas.
This is natural, as most of us find it
difficult to change old habits and adopt
new ways of working. We recommended
that change and improvement happen
in incremental steps that follow the core
principles outlined below.

Putting the customer first
To start thinking about an evolving
business model, real-estate professionals

1980

2000

Fo und e d i n 1 9 8 9
Late st val uat i o n $3bn

2018

should first focus on their end customer.
Real estate has traditionally been an
asset management sector, and little
attention has been given to identifying
and managing them.
During debates at prominent
commercial and residential real-estate
corporations, executive managers
repeatedly say that they know their
customer well. However, the end
customers seem to differ in opinion
when they show a strong preference for
innovative business models rather than
the traditional ones, for example
for WeWork rather than Regus.
Figure 2 compares the way the market
has rewarded traditional and new
business models – valuations are always
a good proxy for consumer advocacy.
Many investors have been intrigued
by the substantial difference in valuation
between Regus and WeWork, even
though they provide similar services. The
latter’s growth has put the former under
pressure from its shareholders as it has
been consistently losing share in both
mature and growth markets.
Most senior executives in the traditional
shared-working sector will suggest that
there is absolutely no difference between
the Regus and WeWork business
models. They are partly correct, but
there remains a difference in the way
that their customers consume products
and services, and how much they value
fulfilling experiences. WeWork’s value is
that it seamlessly connects its tenants
with one another through an internal
online network and makes a conscious
effort to delight customers every time
they’re contacted.

WeWork service
A friend of mine recently began working
at WeWork in Moorgate, London. She
was greeted by one of its community
managers who showed her around and
introduced her to the organisation’s
excellent internal social network, which
can be used to connect with other
start-ups and small companies for
anything her company needs.
For example, if she needed a designer,
she could post a notice on the internal
network and get quotes from WeWorkers
in the same or different London offices.
If she wanted to open a New York office
and needed some legal advice, she could
post the task on the New York network
and be assured of a specific response.
The value of WeWork’s innovative
approach is in unifying the crowd of small
and ambitious companies. My friend
loved the power of the exclusive network,
and was also pleased by the gift of a
Buddha for her desk, and now actively
supports the WeWork mission in her
social conversations.
The common thread in the growth and
valuation of the successful new business
models – Uber, Airbnb, WeWork, Apple
and so on – is strong advocacy and brand
loyalty from customers. Entrepreneurs
at each of these companies spend years
learning about their customers’ habits
and needs, then provide the experience
they want through carefully designed
product features and services. Brian
Chesky, the founder of Airbnb, famously
went on a world tour and lived with
hosts and guests, studying their habits
and trying to understand what fulfilling
experiences mean to them.
M AY / J U N E 2 0 1 8
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Figure 3

Figure 4

The Uber napkin. Source: David Sacks

The Houzen napkin. Source: Houzen
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n Power of scale
Exceptional service is typically provided
by people with a strong customer
orientation and a mission to improve
the status quo. Once someone is able
to impress their customers, the next
and more difficult step is to scale
that experience up to reach every
touchpoint. Doing so successfully would

Increased
quality of
match

likely convert the customer into a loyal
advocate for a brand.
This process can now be powered
by a strong infrastructure supported
by technology and data, so that
customers can start interacting with
the product or service in real time and
with each other. These interactions
start producing invaluable insight on

Glossary of deep technology
bb Proptech: this refers to all aspects
of technology and how it affects the built
environment. This may include software,
hardware, materials or manufacturing. It
is an all-encompassing term, but is often
used to refer specifically to the small
start-ups using technology to address
market problems.
bb Blockchain: a distributed database
that maintains a continuously growing list
of records – blocks – that are secured
from tampering and revision. Each block
contains a timestamp and a link to a
previous block.
bb Artificial intelligence (AI): a general
term that refers to hardware or software
that exhibits behaviour that appears
intelligent. The phrase was coined by
Professor John McCarthy in 1956, who
called it “the science and engineering of
making intelligent machines, especially
intelligent computer programs”.
bb Intelligence augmentation (IA): this
aspires to give humans the tools and
information that they need to eliminate
mundane tasks so they can focus on their
core and experiential activities, thereby
amplifying users’ productivity, creativity
and gratification.
bb Machine learning (ML): the subfield
of computer science that, according to
Arthur Samuel’s remark in 1959, gives
“computers the ability to learn without
being explicitly programmed”.
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More properties
(supply)

bb Deep learning (DL): an approach
to AI that aims to solve practical
problems by mimicking our own
decision-making processes. AI, ML
and DL are highly interlinked.
bb Big data analytics: big data
refers to data sets so large or
complex that traditional processing
applications are inadequate.
Research and advisory company
Gartner says big data is “high-volume,
high-velocity and/or high-variety
information assets that demand
cost-effective, innovative forms of
information processing that enable
enhanced insight, decision-making,
and process automation”.
bb Computer vision: the British
Machine Vision Association says that,
while “humans use their eyes and
their brains to see and visually sense
the world around them … computer
vision is the science that aims to give
a similar, if not better, capability to a
machine or computer”.
bb The Internet of Things: this
is broadly defined by business
publisher Forbes as “a giant network
of connected ‘things’ (which also
includes people). The relationship will
be between people–people,
people–things, and things–things”.
It allows for virtually endless
opportunities and connections.

More service
providers
(e.g. agents, tradespeople,
acquisition channels)

Increased
speed of
match
More
local penetration
(demand)

consumer consumption patterns, which
can steer product improvement; hence,
more interactions mean a better product
offering if leveraged properly.
Financially, there are even greater
benefits to a business as the cost of
scaling the customer experience keeps
reducing with increased consumer
density. The famous Uber napkin
(see Figure 3) was drawn by internet
entrepreneur and Uber investor David
Sacks to demonstrate the positive impact
of supply and demand density. Houzen
sketched out its own version (see
Figure 4), which demonstrates how
supply and demand aggregation, and
hence bigger portfolios, benefit the
residential real-estate market in general.
So put your customers first and
understand what it is in particular that
they value in your services and products.
Don’t assume anything; listen more than
talk. World-class products and services
can only be created once you know your
end customer inside out. R

Saurabh Saxena is the Founder of
online letting agent Houzen
saurabh@houzen.co.uk

The technological revolution and
the future of residential property
www.rics.org/techrevolution

Related competencies include
Data management
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A new standard

With various requirements in play for
home surveys, Graham Ellis outlines
work on a new standard that will clarify
the process

Clear for
publication

C

omments from RICS members
undertaking home surveys
suggest that the market for
enquiries and instructions is
buoyant, and these often come
directly from potential clients.
This is testament to RICS
making consumers, stakeholders
and the media aware that the
valuation is not a survey, along
with increased consciousness
of and impending changes in the
way the market operates; for example, last year RICS answered
a government call for evidence about improving the homebuying
and selling process (http://bit.ly/2CjFeCA).
Surveys have traditionally been a by-product of mortgage
valuation applications, with the same practitioner often
undertaking the dual role of mortgage valuer and home surveyor.
But although these roles require some of the same skills, in
practice they have separate rules requiring different approaches.
The most striking is that the client for a mortgage valuation
is the lender, and an instruction is mandated by the RICS Red
Book or lender requirements. However, a homebuyer is the client
for a home survey that, depending on the service offered, could
be governed by a plethora of mandatory and optional guidance.
For example, RICS’ Surveys of residential property is only a
guidance note, while the mandatory professional statements
only apply to subscribed licence-holders undertaking RICS
Condition Reports, HomeBuyer Reports and Building Surveys.
Meanwhile, members in Scotland undertake Single Survey
work to guidance produced by RICS Scotland that includes
mandatory requirements.
This situation not only runs the risk of confusing clients,
practitioners and others – with the potential for complaints – but
the new-found confidence in home surveys could easily unravel.
In line with RICS’ message of ensuring confidence through
professional standards, it is now time to review and reorganise
our documentation.
Image © Alamy

Informal feedback from members supports creating a new
standard while avoiding further confusion. Consequently, a
working group of home survey practitioners met in February to
scope out the project and look at consolidating current guidance
and information into a single document akin to the Red Book.
Creating the new standard will allow RICS to regulate the
sector more effectively against a set of defined principles, while
also ensuring surveyors have the flexibility to offer services that
suit their clients and meet their expectations in a consistent way.
This is at the heart of the Royal Charter that requires RICS to
promote the usefulness of the profession for the advantage of
the public in the UK and other parts of the world.
Whether completed in an individual’s own format or under
an endorsed company or a commercial scheme such as RICS
Home Surveys, a home survey report is a product whereas
the standard is not, and understanding this difference is key.
The new standard will strive to ensure that any home survey
by an RICS member or other professional is undertaken to
professionally agreed principles, which is important given the
renewed government interest in homebuying and selling.
Items for discussion by the working group include the three
survey levels in the current RICS guidance note, against which
the RICS Home Surveys services are benchmarked. Are these
appropriate for the market? Are home surveyors competent
to fulfil them, especially with respect to detailed building
surveys? Also to be considered is the alignment of traditional
methodologies with new technology, such as hand-held tablets,
and up-to-date technical guidance, such as isurv, all supported
by requisite CPD and training.
The most important factor is the relationship between the
client and the home surveyor. Instructions sourced through third
parties such as panel management companies will be under
particular scrutiny to ensure consumers are best served.
Stakeholder engagement inside and outside RICS is vital to
this and will involve corporate and individual home surveyors,
RICS departments, portal and panel managers, and consumer
organisations. The demand for this new standard comes from
our members, and the push to provide quality home surveying
services is also evidenced by record numbers of members who
have booked for the annual programme of RICS Surveys in
Practice UK roadshows. A series of RICS Regional Home Survey
Question Time events has been organised as well.
The working group will create a document for consultation
and publication, and is keen for this to be viewed in valuation
circles in the same light as the Red Book is. Work on the
document will be proactively led by RICS to serve the UK
market, but with the potential to extend into emerging
international markets. R

Graham Ellis is the RICS UK Residential Associate Director
gellis@rics.org

Related competencies include
Building pathology, Inspection, Valuation
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Take cover
Laurence Cobb weighs up the pros and
cons of insurance-backed guarantees

T

he idea of insurance-backed guarantees
(IBGs) is to provide cover in the event that
the original contractor has ceased trading
and is unable itself to honour its guarantee
to the end user.
IBGs are used in a variety of situations;
for instance, in contracts for the eradication
of Japanese knotweed, damp-proofing,
timber treatments, underpinning, roofing and flooring screeds.
Depending on their terms, policies cover the costs of
necessary remedial works after, for example, a re-infestation of
timber, recurrence of rising damp, breakdown of waterproofing,
or failure of roofing, flooring or underpinning.

Period of cover
IBGs typically last for 10 years, or the period of the original
contractor’s guarantee if that is shorter.
Their main benefit is to provide insurance backing for a written
guarantee of the standard of work or materials, in the event that
the contractor is unable to discharge its obligations, typically
when it has ceased trading. In this way, IBGs assure the end user
or owner that any remedial or re-treatment costs will be covered
by insurance rather than having to foot the bill themselves, even
if the original contractor has ceased to trade.
Of course, whether or not insurance will pay out when the end
user seeks reimbursement will depend on the actual wording of
the policy. There are a number of points to watch with most if
not all guarantees:
bb IBGs will not pay out for any part of the works that are not
covered by the policy
bb IBGs will not cover defects that arise from a failure on the
end user’s part to carry out the recommended maintenance of
the works or goods
bb a failure to keep the property generally maintained
and protected from bad weather is also likely to prevent
a claim succeeding
bb structural alterations or other interference with the relevant
works are likely to invalidate an IBG
bb consequential and indirect loss are likely to be excluded, so
any lost profits, business revenues, anticipated savings, goodwill,
damage to other parts of the building or to fixtures and fittings
will need to be borne by the end user; for example, a recurrence
of damp may be covered under an IBG for damp-proofing works,
but the insurance may not extend to rectifying the damage
caused to adjacent timbers or replacing carpets
bb there may be a cap on the amount that the IBG will cover, and
large excesses might need to be paid
bb IBGs will not generally cover remedial works undertaken
without the prior consent of the insurer, and a deterioration in
insured works through a delay in reporting may also be excluded.
Image ©
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Small print
As usual, the small print of the policy needs to be studied to
check exactly what is covered. You should confirm, for instance,
that the contractor’s original guarantee is transferable, and that
the benefit of the IBG can similarly be transferred if the building
is sold.
The usual IBG wording, for example, provides that the benefits
of the guarantee shall automatically pass to any subsequent
owners of the property. Of course, this will be of no help if the
previous property owner has failed to maintain the works in
accordance with these terms.
Other issues to consider include the following.
bb Does the insurance kick in if the contractor voluntarily ceases
to trade?
bb If the failure occurs near the IBG’s end date and the cap on
liability is limited by reference to the original contract price, then
the amount recoverable may not be sufficient to pay for all the
rectification works.
bb Some policies require the end user to pay a claim service fee
to the insurer to enable it to investigate, and if the claim is found
to be invalid, this is not refundable.

Policy prudence
To conclude, IBGs do not necessarily provide the peace of
mind that those promoting the products suggest, so perhaps
managing expectations is the best approach. It is always prudent
to check the detail of the policy and, in particular, the obligations
with which the insured party must comply in terms of maintaining
the property and the claims notification procedure. An IBG can
be helpful, but should be assessed on its merits both as to its
cost and its benefit. R

Laurence Cobb is a consultant at law firm Taylor Wessing
lcobb@taylorwessing.com
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What’s in
the past?
Dr Tom Flynn considers the
importance of provenance
and the risks of ignoring it

P

Provenance: it may be one of
the most frequently heard but
least understood terms in the
international art market, yet
its implications are profound
at almost every level. Most
dealers and auction houses
are aware of the term, but
do they fully comprehend
its implications and grant it
the attention it deserves?
What of the countless new
collectors entering the global
market, energised by the
constant stream of media
reports extolling the benefits
of art as an investable asset?
How many of these new
participants are aware of the
repercussions that await them
after purchasing an object
with little or no knowledge of
where it came from or who
previously owned it?
Would you employ someone
without seeing their CV first?
Failing to do so could result
in a nasty shock down the
line, which is why most of us
are hard-wired to conduct
a minimal amount of due
diligence in our business
affairs. It therefore seems
reasonable to ask why many
5 0 M AY / J U N E 2 0 1 8

participants in the art market
are so negligent when it
comes to asking important
questions about an object’s
provenance, which confirms
its past ownership.

What is provenance?
The term provenance derives
from the French word
provenir, “to come from”. It
is intimately connected with
a natural human curiosity
about the origin of people and
things. And yet when it comes
to works of art, many art
market participants, whether
buyers or sellers, seem only
too willing to turn a blind eye
to an object’s past. A painting
may look beautiful on your
wall, but matters can get ugly
when its past comes back to
haunt you. This may happen
when you eventually come to
sell it, only to discover that
it was looted by the Nazis
during the Second World War,
or when you stumble across a
newspaper report that reveals
it was previously stolen from a
private home.

Gianni Versace, who bought
the portrait from a dealer in
the mid-1990s. Versace was
unaware of its true authorship
or art historical importance,
neither did he know that
the picture had been stolen
in 1979 from the London
residence of Major General
Sheffield, a descendant of
Major Maule.
When the contents of the
Versace villa were put up for
auction at Sotheby’s in 2009,
members of the Sheffield
family spotted an illustration
of the portrait in the London
Evening Standard. The
portrait was withdrawn from
the auction and eventually
returned to its rightful home.
A more recent case
involved the sale by Whyte’s
auction house in Dublin of
a work entitled Bringing in
the Turf by the Northern
Irish modernist painter
William Conor (1881–1968).
The picture was spotted on
Whyte’s website by Robin
Thompson, a retired Northern
Irish businessman, who
immediately recognised it as
one of two paintings stolen
from his family’s home in
2008. On contacting Whyte’s,
Thompson was informed
that the picture had been
sold in 2013 to a US buyer
for $30,000. Thanks to
negotiations conducted by
Chris Marinello, director of
Venice-based Art Recovery
International, the picture
was eventually returned to
Thompson and his family.

The Prodigal Son, by
Northern Irish modernist
artist Daniel O’Neill
(1920–1974), one of two
works stolen from a Belfast
home in 2008 and still
missing. The other, William
Conor’s Bringing in the Turf,
was recently located and
returned to the family

Due diligence
It is perhaps inevitable that
cases of this kind will occur
in an informal marketplace

Case studies
Consider, for example, the
case of the 18th-century
portrait of Major George
Maule by the fashionable
German-born portrait painter
Johann Zoffany. The portrait
once graced the walls of
the Villa Fontanelle – a Lake
Como property owned by
the late fashion designer

Provenance may be one of
the most frequently heard but
least understood terms in the
international art market, yet its
implications are profound at
almost every level
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Consider the risk of
employing someone without
having viewed their CV first

The question still needs to
be asked: could art market
participants be more rigorous
in conducting due diligence
and provenance research?

defined by the uniqueness of
the goods being traded and
the market’s relative lack of
supervision. Nevertheless,
the question still needs to
be asked: could art market
participants be more rigorous
in conducting due diligence
and provenance research?
In September 2017, an
international conference
was convened at London’s

National Gallery to ponder the
current situation regarding
the identification of so-called
“Holocaust Assets” held in
museum collections. The
purpose of the meeting was to
assess what progress, if any,
has been made in researching
the provenance of European
and North American
museum collections since
the Washington Principles
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on Holocaust Assets were
agreed in 1998. So profound
was the extent of the Nazi
looting of Jewish families from
1933–45, it is safe to say that
this process will be ongoing
for many years. At least
the international museum
community is no longer in
any doubt as to the critical
importance of conducting
provenance research on its
collections. The digitisation of
museum collections and their
transparent and accessible
publication online are key to
this process, but so too is a
shared sense of moral and
ethical responsibility. The
broader art market also has
lessons to learn from this.
Provenance research
can be time-consuming
and laborious, but workable

solutions are available to
auction houses, dealers and
collectors. As the Versace
and Conor cases make
clear, ignoring an object’s
provenance, or simply turning
a blind eye to it, can result
in acute embarrassment,
damage to professional
reputation and, in some cases,
significant financial loss. P

Dr Tom Flynn is an art historian,
valuer and appraiser at Flynn and
Giovani Art Provenance Research
tomflynn@btinternet.com

www.flynngiovani.com
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Nick Pester and Nick Orringe answer the
big questions for arts businesses ahead of the
introduction of new data protection regulations

Right to privacy

T

he General
Data Protection
Regulation (GDPR),
which applies
from 25 May 2018,
represents the most
significant change
to data privacy law
in 20 years. The new regime will have a
profound effect on how organisations
manage living individuals’ personal data.
Below, we examine the key concepts and
risks specific to the art world, including
dealers, auction houses and galleries.
It’s worth stating at the outset that
Brexit will have no impact on the GDPR,
and any organisations that store or
process personal information about, or
provide services to, EU citizens in the EU
states must comply, even if they have no
EU presence.
Read the GDPR in conjunction with the
Data Protection Bill, which determines
how the regulations will apply to the UK.

Key questions
Why is it needed?
The current legislation, dating back to
1995, is not fit for purpose. Bear in mind
that those rules came in at a time when
Facebook and Google didn’t even exist.
There has been exponential technological
change and evolution since that time,
including the now significant threat of
cyber crime.
The regulations are designed to
strengthen EU data protections in the
light of new technological challenges in
the 21st century, including, in particular,
artificial intelligence and the opportunities
that creates for the large-scale
automated processing of data. Almost
every organisation will require some form
of culture shift ahead of implementation
in May. The GDPR means all businesses
must comply from day one.
Should the art world be concerned?
The new rules will apply to the art
5 2 M AY / J U N E 2 0 1 8

Galleries, dealers
and auction houses
hold vast amounts
of personal data
world just as much as any other sector.
Compared to the financial sector, which
has been preparing for implementation
for months and which has the means to
invest vast sums to ensure compliance,
the current opinion in the market is that
art galleries, museums and auction
houses are struggling to prepare.
There is a fear among some that the
financial burden of ensuring compliance,
coupled with increased fines for failing to
do so could result in organisations being
forced to close. Administrative fines can
either be up to €10m or 2% of global
turnover, or €20m or 4% of global annual
turnover, whichever is higher.
Will marketing activities be affected?
Yes: this is a key risk as the importance of
marketing for galleries and art museums
cannot be understated. Effective
marketing is paramount when it comes to
engaging individuals to supplement public
or corporate funding. All advertising and
marketing materials that are sent to these
individuals constitute direct marketing
and come under the GDPR.
Can we continue our opt-out policy?
No. Organisations will only be permitted
to market directly to individuals where
clear consent has been given. Individuals
need to be given the opportunity to
make a conscious decision to opt in,
for example, by actively ticking a box
online or by collecting business cards in
person. The key point is there must be
some means by which the individual can
make an informed decision to consent,

either through a privacy policy or direct
notifications or requests through, for
example, email or text.
Will consent last indefinitely?
No. The Information Commissioner’s
Office (ICO) has issued guidance and
indicated that consent is not indefinite
and should be reviewed periodically,
and in any case after 24 months.
Organisations would be advised to record
accurately both:
bb the date on which an individual gives
or withdraws consent for each purpose
bb the medium through which they agree
to receive communications.
Do individuals always need to opt in?
No. Provided your organisation can
meet one of the other legal conditions
permitting direct marketing, of which
consent is one. The “legitimate interest”
condition is likely to be the second most
popular condition used and may be relied
on only if certain conditions are met.
What constitutes a legitimate interest?
Under the current data protection rules
and the GDPR, organisations can send
Image © Alamy
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All businesses
must comply
from day one
While the new Data Protection Bill
provides for certain exemptions in
respect of living individuals on the
grounds of archiving purposes in the
public interest and historical research, the
extent to which these may be relied on is
still not clear.
For the time being, and in the absence
of any further guidance, organisations
should continue to work to ensure
compliance with the GDPR.
Will internal membership groups need
to be distinguished?
Yes. Internal membership groups are
another specific area of risk for galleries
and auction houses. It is advisable that
privacy notices be distributed to everyone
in any respective group and ensure that,
where the group is not part of the gallery
or auction house, consent is sought
before such information is shared.

direct marketing by post or make calls,
provided the individual has not previously
objected, where:
bb there is a legitimate interest
bb it is not overridden by the rights,
freedoms and interests of the individual.
Organisations should consider to
what extent the recipients of their
communications would have reasonably
expected to have received such
communications at the time their details
were provided, ensuring individuals are
given an understanding of how their
personal data is to be used. If there is
any doubt, you should refrain from issuing
marketing circulars.
It should be demonstrated that the
individual has been given the opportunity to
say no or object to future direct marketing,
using an opt-out box for example.
What do the regulators say?
The ICO and Fundraising Regulator regard
consent as by far the safest option. When
the legitimate interest condition is relied
on, it should be shown that the data was
obtained fairly and lawfully. Organisations
should publish their balancing exercise,

showing the extent to which their direct
marketing does not invade individuals’
freedoms and rights.
Will the GDPR affect donor research
and wealth-sharing practices?
Yes. Profiling wealthy donors is an
established practice, enabling tailored
communications to be sent to high-value
donors and identifying information that
could be shared with other organisations.
The ICO considers profiling to
constitute intrusive data processing.
Individuals will need to be informed of
what wealth screening entails and to
what extent their personal data will be
used for such activities.
Will the GDPR affect art exhibitions
and collections?
Yes. Galleries, dealers and auction
houses hold vast amounts of personal
data linked to the works or items in their
collections or lots, which will need to
be audited ahead of implementation.
Personal data audits can be a great drain
on resources and expenditure, which
could prevent small organisations from
carrying out their core functions.

What practical measures can be taken
to limit risk?
bb Data audits: review all personal
data currently held by your organisation
and retain only what is needed. Ensure
that the requite consents are sought
and, more importantly, obtained. Check
and review existing privacy policies and
previous communications.
bb Board members or consultants:
organisations dealing with significant
amounts of personal data, or categories
of sensitive personal data, would be
advised to appoint a data protection
officer who understands the new
regulatory framework and can oversee
implementation and ensure compliance.
bb Protect data: businesses need to
ensure that they have adequate data
security measures and that their IT
systems are fit for purpose.
bb Training: finally, ensure that staff
are given adequate training on all new
policies, processes and procedures. P

Nick Pester is Partner and Head of Insurance
and InsurTech at Capital Law
n.pester@capitallaw.co.uk
Nick Orringe FRICS is Managing Director at
Arbiter Adjusters
nick@arbiteradjusters.com
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BLUNDELL LECTURES

TOPICAL ISSUES IN PROPERTY LAW , JUNE 2018, LONDON
“CLAUSES THAT CATCH” AGREEMENTS AND DEVELOPMENT
Kirk Reynolds QC, Falcon Chambers and Julian Greenhill QC, Wilberforce Chambers
“CAN WE BUILD IT?” GREEN FIELD DEVELOPMENT
Catherine Taskis, Falcon Chambers and Morag Ellis QC, FTB
“AGREEING TO HAVE A BATTLE” DISPUTE RESOLUTION
Guy Fetherstonhaugh QC, Falcon Chambers and Danielle Drummond-Brassington,
CMS Cameron McKenna Nabarro Olswang LLP
“UNDERGROUND OVERGROUND” MINERALS AND PROFITS
Martin Dray, Falcon Chambers and James Maxwell, Farrer & Co.
Dates: Monday 11 June 2018, 6pm–8pm
Monday 18 June 2018, 6pm-8pm

Monday 25 June 2018, 6pm-8pm
Monday 2 July 2018 , 6pm-8pm

Prices: £70 + VAT each lecture or a discounted rate of £245 + VAT for all four including
drinks reception and documentation.
For the full programme and list of speakers email lucinda@quadrilect.co.uk
or call 020 7489 7628 mentioning this advert
Venue: Institution of Engineering
and Technology (IET), Savoy Place,
London, WC2R 0BL

supported by

proceeds to benevolent associations of:

Are your assets MEES compliant?
Minimum Energy
Efficiency Standard
(MEES) came into effect
on the 1st April 2018.
Protect your assets and
mitigate financial risks by
assessing your portfolio’s
MEES risk.
Stroma Tech offers MEES
consultancy to assess
commercial building stock
against the new Minimum
Energy Efficiency Standard.

MEES Risk Assessment & EPC Review
Stage 1

MEES
Compliance
Summary,
Improvement
Plan & Funding
Assessment

Stage 4

Our 4-stage
life-cycle
approach
to MEES
compliance

Stage 2

Individual
Property
MEES
Assessment

Stage 3

PRS Exemption Register Management
Call today on 0845 621 22 22 to arrange your MEES property review
comply@stroma.com | www.stromatech.com/mees
Plus, enquire about our other Post Construction services including:
ESOS | Thermography | Health & Safety | Building Inspections

To ad ve rtise con t a c t C h r i s C a i r n s +44 ( 0) 2 0 7 8 7 1 0 9 2 7 or c hrisc @wearesu nday. c om
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Wherever you’re
working, Propman
works with you
Save time with the ultimate property management toolkit
- Propman Software, Propman Online Portals and our new
Propman Survey app – great ways to work on the move.

OUT

OUT

PROPMAN
SOFTWARE

PROPMAN NOW
ONLINE PORTALS

PROPMAN NOW
SURVEY APP

Property management and
accounting software for owners,
agents, block managers and occupiers
- now with NEW online access

Direct communications
with tenants, suppliers,
clients and users – online
and on any device.

Save time by completing
surveys or inspections on
the move and auto-sync
to Propman Software.

Visit www.grosvenorsystems.com/propman
or call 020 7089 1400 to request a demo.

FROM GROSVENOR SYSTEMS

