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Our software has over 15,000
separate data fields. If necessary,
Mojo will hide 14,999 of them
I

f you’re putting any sort of data into
your property management software –
whether lease or invoice – you really don’t
want irrelevant fields cluttering your view.
Which is why you can configure
Mojo apps to show just the 7 or 8 fields
you do need to fill out, not the 70 or 80
you don’t.
And that, basically, is how all Mojo
web apps work. Each one takes a single

property management process, and does
it better than it’s ever been done before.
So with data entry, that means
storing your information in draft, before
you push it live. Or sending the draft for
approval to someone higher up. Or being
able to attach documentary evidence.
But before we start to bore you with
benefits, here’s what one of our clients
has recently said about Mojo: “I love it! It

takes me just moments to do something
that used to take me half a day!”
And that’s the sort of typical Mojo
response we’re never going to hide.

Reinventing property management, one process at a time
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Economics

‘A significant amount of
research has tended to
highlight the adverse
effects of keeping rents
below market levels’
Simon Rubinsohn
Chief economist, RICS

Note: this was written in late February before
WHO declared COVID-19 a pandemic, which
has prompted lockdowns around the globe.
The affordability of homes, whether for
purchase or rent, is a critical issue in major
cities around the globe. This challenge is
in many respects a product of the very
success of these cities and people’s desire
to be part of a vibrant cultural hub. This
is a significant change that occurred in
just a few decades. As recently as the
1980s, the rush for a home in the suburbs
appeared hard to resist. The debate around
how to address this issue is a live one and,
arguably, nowhere more so than in Berlin.
The implementation of a rent freeze in
the city in February has raised the stakes
in a contest that has until now largely
revolved around fiscal policy – whether in
the form of attempts to discourage overseas
buyers or domestic investors. The measure
is intended to last five years and will affect
around 1.5m apartments, although it will
likely be subject to a court challenge sooner
rather than later. Meanwhile, lawmakers
in California passed a bill in late 2019 that
6 Journal May/June 2020

would cap rent increases, and the mayor
of London has made calls for similar action.
At one level, these initiatives are wholly
understandable given the spiralling cost of
housing. The more important question is,
however, whether they are the right tools
to address the problem. Now I would stress
that I am writing in a personal capacity and
as an economist, rather than reflecting a
specific RICS policy position. But, from this
vantage point, the appeal of intervention
on rent levels appears far from compelling.
A significant amount of detailed research
has been conducted over many years
around the issue and generally highlights
the adverse consequences of keeping
rents below market levels. It includes a
potentially reduced supply of property in
this segment of the market, a tendency to
overconsume space, the discouragement of
mobility and a decay in the quality of rental
stock as maintenance spend is reduced.
The evidence is not all one-way, though,
with research rightly identifying the
benefits of rent capping for hard-pressed
tenants, particularly those at risk of
displacement as rents move upwards.

But a 2019 paper published in the American
Economic Review, entitled ‘The Effects
of Rent Control Expansion on Tenants,
Landlords, and Inequality: Evidence from
San Francisco’, is an exhaustive study
finding that good intentions in this area
are likely to prove counterproductive.
The broad conclusions are that, while rent
controls may have helped affordability for
existing tenants in the near term, further
out they make property in the Bay area
that is not covered by the constraints
less affordable and could actually fuel
gentrification elsewhere.
None of this is to play down the
significance of the problem with housing
in major cities. But arguably the way to
address the issue is to make it easier to
build new supply across tenures rather than
intervene on pricing. San Francisco is a case
in point where a rigorous zoning regime,
designed in part to preserve neighbourhood
character, has come at a considerable cost.
It is conceivable that the outcome of the
Berlin experiment will be different, though
it will take some time before we have
enough data to reach such a conclusion.
One estimate by the investment bank
UBS suggests that, over the next couple of
years, demand for housing in the city will
continue to outpace supply, leading to a
further fall in the vacancy rate to less than
one per cent by the end of 2021. For now at
least, other cities in Germany appear in no
rush to follow the capital’s lead, preferring
instead to keep a watch on developments.
Simon Rubinsohn is chief economist at RICS
srubinsohn@rics.org
Related competencies include: Housing
management and policy, Housing strategy
and provision
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Briefing
Keep up to date with
RICS’ response

COVID-19 and your RICS journal
In these difficult and uncertain times, all at RICS are sending best wishes
to our readers, and hoping that you and those close to you are safe and well.
RICS editorial and standards teams have been having conversations on
the most appropriate way to proceed with the journals at present, recognising
that many members will be struggling with, at best, a profound change in
working methods and, at worst, potential job losses and business closures,
so we are mindful of the sensitivities in our communications at the moment.
Our usual workflow means that we commission and prepare articles some
time ahead of going to press, so most of the content is not indicative of the
current situation. Nevertheless, we feel it is important to go ahead and print
useful guidance and reading where we can, to help members in continuing
with their professional development in preparation for the future and provide
a sense of continuity, while aiming to avoid content that may not be sensitive
to current circumstances.
This edition of the journal – and potentially some future issues – will have
two purposes.
The first is to ensure you know what RICS is doing to support its members
and how to access this support if you need it – please see details of
resources available to help you in the stories to the right.
The second is to give those of you thinking about what comes next
something to read, digest and consider, so we hope the updates, good
practice and case studies in this issue will be of use to you in future, and
we will concentrate on more in-depth articles during this time. We are also
looking into providing more timely pieces on rics.org.
We hope that solutions will be found as soon as they can to move the world
safely forward through this crisis, and that we can support your working life
to recovery as soon as possible.
Claudia Conway is editor, RICS Property Journal
claudiaconway@rics.org
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In order to ensure we continue to support
the profession during this challenging time,
RICS is closely monitoring developments
and following official advice on the
COVID-19 outbreak.
We encourage all members and member
firms to visit and bookmark our dedicated
page at rics.org/coronavirus, which RICS
is updating on a regular basis to include:
••resources for candidates and
professionals alike
••guidance on key concerns and risks
••news and insight
••responses to frequently asked questions.
If you have any queries or concerns that
are not addressed on the site, please direct
them to covid19@rics.org.

Take care of your
well-being
RICS is committed to supporting the mental
health of its members and candidates at this
unsettling time. The independent charity for
RICS professionals, LionHeart, continues to
offer support including free and confidential
advice, financial support, professional
counselling and legal advice.
lionheart.org.uk

Guidance offered
for SMEs
RICS recognises that this may be
a particularly difficult time for small
businesses. We therefore have a dedicated
page on the website providing guidance
and support for small business owners
and those working for such businesses.
rics.org/supportforsmes

Two ways to find a buyer
1) Big data

2) No data

We use advanced data analysis to find the right
buyer with unrivalled precision and speed.
It’s a no brainer.

property figured
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Standards

The best-practice
benchmark
RICS’ new Home survey standard aims to promote
and enforce consistency and quality across
residential surveying in the UK
Ana Bajri

The new Home survey standard forms part of RICS’
commitment to promote and enforce the highest
standards in the residential sector. It brings together
the views of consumers, cross-industry stakeholders
and RICS professionals with the aim of becoming the
sector’s best-practice benchmark for consistency and
quality, to foster trust in the condition survey market.
In April 2019, RICS launched an industry and
consumer consultation on its proposals, following
a comprehensive review of existing guidance that began
in early 2018. This identified the need for a professional
statement with a set of mandatory requirements.
These will help members conducting condition surveys
to serve the changing needs of the marketplace and
improve the homebuying and selling process.
As part of the review, the project team engaged
extensively with members – corporates and small and
medium-sized enterprises – and industry stakeholders.
The team established leaders’ forums to canvass
the views of lenders, consumers and other relevant
sectors to develop a fit-for-purpose document.
It also conducted consumer-targeted research to
identify end users’ requirements clearly and reflect
these correctly in the document. Consumers’ top
priorities in a survey were receiving advice on property
problems and likely repairs, highlighting potential legal
issues, and seeing a home survey from the seller.
10 Journal May/June 2020

The document is designed to increase
consistency, transparency and
competency significantly across
all residential surveys in the UK
The document is designed to increase consistency,
transparency and competency across all residential
surveys in the UK. It will stand alone as the standard
for home surveys, replacing and harmonising the
previous practice notes, guidance notes and professional
statements for all levels of condition survey.
Member consultation responses have been positive,
with most respondents agreeing that clients’ experience
of home survey services provided by RICS professionals
must be improved. Many confirmed the principle that
the standard will offer greater clarity and understanding
for the client on the condition of their property.
The mandatory requirements establish a clear
framework that sets minimum expectations for
residential property surveyors. It underlines the

need for members to understand client needs fully,
and have the appropriate knowledge, skills and
experience to provide the agreed service. They
address such issues as conflicts of interest, terms
of engagement, document storage and retention,
and the minimum expectations for reports.
RICS members must take all reasonable steps
to ensure consumers are advised on the options
offered. They must make certain that potential clients
understand the differences between the levels of
service, including the extent and limitations of each
option. They must ensure their service is benchmarked
against the defined levels as a minimum. Any variations
should be highlighted in accordance with client
requirements. Chartered surveyors must be familiar
with the subject property and area in which it is located.
They must also carry out appropriate research before
inspecting in accordance with the benchmark. Then
they must only recommend further investigation where
it can be justified, and be very clear in the report about
the scope of inspection, including limitations, caveats
and actions available to the client.
The standard addresses the need for members or
firms to have access to suitable equipment to complete
the service, and looks at inspection methodology,

What does the standard
comprise?
••It applies to all RICS members and regulated
firms in the UK.
••It replaces previous RICS guidance relating to
condition-based surveys.
••It establishes mandatory requirements for
both RICS members and RICS-regulated firms
in the UK.
••It sets minimum expectations and
benchmarking to maintain high-quality
standards in the provision of residential property
survey services.
The standard aims to:
••ensure market confidence through
professional standards
••provide clarity and consistency for RICS
professionals and consumers
••set out the vital role of RICS professionals
in the homebuying and selling process
••address consumer confusion on the
importance and types of home survey
••reflect emerging technology and innovation.

RICS members should take all
reasonable steps to ensure
consumers are advised on
the options they can offer
scope and safety, and risk to occupants. It sets out
a framework that enables RICS members and regulated
firms to develop their own services that the public can
trust, and which are consistent with the high standards
expected of them.
This flexibility allows members to develop their own
reports as well, provided the service is benchmarked
accordingly to the levels of service in the standard
and the report adheres to the following minimum
mandatory requirements.
1. It must be property-specific and clear, properly
reflecting the acquired information.
2. It must be objective and unambiguous, clearly
separating facts and the RICS member’s opinion.
3. It must use non-technical terms throughout.
4. It must provide a balanced perspective on the
condition of the property.
RICS has already seen examples of products being
developed in compliance with this standard, to focus
on the importance of meeting consumer requirements.
The organisation is also developing tools and materials
for members to support them and ensure consistency
in the high level of service they provide to consumers.
These materials will be available on the RICS website
alongside the standard and be freely accessible for
all our professionals in the lead-up to its becoming
effective in June (rics.org/homesurveys).
These supporting materials will also be aligned with
the redesign of the RICS Home Survey report forms
and updated consumer-friendly content, materials
and information. This will guide members in advising
clients who are buying, selling or letting their home. As
Home Reports in Scotland are a legislated product, key
variations are described in the professional statement
and separate guidance will be forthcoming for the
nation. The professional statement now becomes
effective on 1 December 2020.
Ana Bajri is associate director, global property standards
at RICS abajri@rics.org
Further information: rics.org/homesurveys
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Planning

‘Section 73 provides
an important degree of
flexibility in planning, but
the cost of this can be
a lack of legal clarity’
Beth Gascoyne
Cripps PG

Q: My client wishes to develop a property
with existing planning permission, and
wants to understand what the permitted
use is. How do we proceed?
A: Where a permission is unambiguous,
the established position is that only the
permission itself need be considered,
including conditions and the reasons for
them. A condition cannot be implied if
omitted, but missing words or a term may
be implied where a condition is unclear.
In Dunnett Investments Ltd v Secretary of
State for Communities and Local Government
& Anor [2016] EWHC 534 (Admin), the
High Court helpfully considered the
judgments in Trump International Golf
Club Scotland Ltd and another v The Scottish
Ministers [2015] UKSC 74 and noted that,
in reading a permission, the conditions:
••should be read in the context of the
entire permission
••should be read as having a sensible
meaning, where possible
••should not be construed narrowly
••might be implied
••should be interpreted relatively cautiously
12 Journal May/June 2020

••should be read with the reason for
imposition, so the purpose and meaning
can be properly understood
••should be clearly and expressly imposed.
While the courts have often determined
that the legal effect of a permission is not
what a local authority may have intended in
drafting it, increasingly there are instances
where a narrow interpretation of an unclear
condition is rejected. When looking at a
permission that varies a previous consent,
the position becomes more difficult after
the Supreme Court judgment in London
Borough of Lambeth v Secretary of State for
Housing, Communities and Local Government
and others [2019] UKSC 33.
When an application under section 73 of
the Town and Country Planning Act 1990
is successfully used to amend or remove
a condition in an original permission, the
new permission will operate as a fresh
consent. This new consent should be in
substantially the same form as the original
save for the specific variations sought, and
it is best practice that it expressly include
all unamended conditions from the earlier
permission as well as the amended ones.

The Supreme Court held in Lambeth that
the new permission was expressed in such
a way that it should be read as a variation
of the previous permission, and therefore
subject to the conditions attached to it.
Essentially, it decided to follow the meaning
of the language in the section 73 permission
rather than the statutory approach.
This worked because the new permission
did not discharge the previous one, and
as the previous permission was alive and
not incompatible with the section 73
permissions then its conditions remained
binding. However, a number of wider
considerations for reading a section 73
permission follow from this decision.
••It cannot be assumed that conditions
in any earlier permissions are removed
by a section 73 permission simply because
they have not been restated. The local
authority’s intention and the actual
drafting both need consideration.
••Where the local authority has set out
the specific amendment to a condition in
an earlier permission clearly and precisely
in the description of development, the
section 73 permission may be considered
an amendment to that permission. Each
permission needs to be read in conjunction.
••A section 73 permission does not
necessarily stand alone, and any existing
permissions will need to be considered.
••The obvious meaning of the language in
a section 73 permission must be considered,
rather than simply claiming that a specific
condition does not appear.
••It may be necessary to look in greater
detail at the intention behind the grant of
the section 73 permission with reference
to the original application, any report to
committee or delegated decision report.
Section 73 gives an important degree
of flexibility in granting and implementing
permissions, but this can mean a lack of
legal clarity; five years of litigation relating
to the Lambeth decision show that reading
a section 73 permission is not always easy.
Beth Gascoyne is a partner at Cripps
Pemberton Greenish
beth.gascoyne@crippspg.co.uk
Related competencies include: Planning
and development management
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Asbestos

Held
responsible
When it comes to asbestos someone is always the duty-holder – and
unless the responsibility has been delegated outside your organisation
then it will fall to the person responsible for repairs and maintenance
Robert Pardoe

Reports emerged in February that the
renovation of the Elizabeth Tower in
Westminster are to cost an additional
£18.6m, due in part to the previously
undiscovered presence of asbestos. This
is an example of the continual vigilance
that is required on sites involving buildings
that are more than 20 years old.
Asbestos was widely used in the
construction industry from the 1860s
onwards, and not completely outlawed
until 1999. Therefore, asbestos-containing
materials (ACMs) could be present in any
building constructed before 2000, and this

should be assumed to be the case until you
have evidence to the contrary.
There are more than 3,000 uses for the
substance, including loose-fill insulation,
spray coating, thermal insulation, insulation
board, textiles and ropes, cement sheeting,
textured coatings such as Artex, reinforced
composites, bitumen resins and bitumen
mastics, so it is likely that a building
constructed before 2000 will include
at least some ACMs.
The number of people dying from
asbestos-related illnesses in the UK is
about 4,500 a year, while globally the

figure is about 90,000 – and still rising.
It can take between ten and 60 years for
illness to manifest following exposure.
The Control of Asbestos Regulations
2012 (CAR 2012) came into effect in the
UK on 6 April that year, updating previous
legislation because it was felt that the
country did not fully comply with EU
Directive 2009/148/EC on exposure to
asbestos. The 2012 legislation introduced
the following requirements for property
owners and managers:
••a duty to manage asbestos
••naming a duty-holder
rics.org/journals 13
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••creating an asbestos register
••presuming that buildings contain ACMs
unless proven otherwise
••assessment by a suitably qualified and
experienced person.
There are two types of assessment that
this qualified person can carry out: the
asbestos management survey, and the
asbestos refurbishment or demolition

survey; and the correct survey must be used
for the individual task.
If you own or manage a building that
contains ACMs, the duty to manage falls
on you, or your designated duty-holder,
and you must ensure that employees,
tradespeople and the public are not
exposed to asbestos. It is important not
to confuse this duty with the need to get

rid of asbestos, which is not always the
best course of action and will depend on
the circumstances and the ACMs’ condition.
The duty-holder is a person or body
responsible for maintenance, who will
automatically assume the duty whether
appointed by the owner or head lessee or
not. This can be a landlord or a tenant on
a repairing lease, or both. On estates, the

Working with ACMs
CAR 2012 deal with removal of
asbestos or ACMs, defining work in two
categories: licensed and non-licensed.
Licensable work with asbestos
Most high-risk work with asbestos
requires a licensed contractor.
Licensable work with asbestos can
involve one of the following situations:
••worker exposure to asbestos is not
sporadic and of low intensity
••the risk assessment cannot clearly
demonstrate that the control limit of
0.1 asbestos fibres per cubic centimetre
of air, averaged over a four-hour period,
will not be exceeded
••an asbestos coating is present
••asbestos insulation or insulating board
(AIB) is present, and the risk assessment
shows that the necessary work will take
more than a short duration – that is, two
hours in any seven-day period – and any
one person will work for more than one
hour in that two-hour period.
Examples of licensable work include:
••removing sprayed coatings, so-called
limpet asbestos
••removal or other work that may disturb
pipe lagging
••any work involving loose-fill insulation
••cleaning up significant quantities of
loose or fine debris that includes ACM
dust, where the work is not sporadic and
of low intensity, will take longer than two
hours over seven days, or exceed the
control limit.
Non-licensed work with asbestos
Examples of notifiable non-licensed work
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with asbestos include the removal of
substances such as the following:
••asbestos cement products where the
material will be substantially damaged
or broken up as a result of fire, flood
or other damage, or create significant
quantities of dust and debris, such as
a dropped asbestos cement roof
••textured decorative coatings using
steaming or gelling methods, beyond
the work required for maintenance such
as installation or replacement of smoke
alarms and fittings
••asbestos insulation, as is necessary
when repairing minor damage to a small
section of pipe insulation.
Examples of non-licensed work with
asbestos that do not need to be notified
include the following:
••cleaning up small quantities of debris
that includes ACM dust where the work
is sporadic, and is of low intensity and
short duration
••drilling of textured decorative coatings
for installation of fixtures or fittings
••encapsulation and sealing work on
ACMs that are in good condition.
Non-notifiable non-licensed work
could also include maintenance involving
the following substances:
••asbestos cement products
••asbestos in ropes, yarns, woven cloth
or gaskets, including removal if this can
be done without substantial damage
to the ACM
••asbestos-containing thermoplastic
and vinyl floor tiles, bitumen roof felt,
shingles, damp-proofing coatings
and mastics

••asbestos-containing felt and paper
••plastic paint coatings, PVC floors,
panels and sealing compounds
••resin-based ACMs such as friction
products including brake linings
••painting and repainting AIB that is
in good condition.
Removal work that does not need
to be licensed or notified could involve
the following substances:
••asbestos cement products, such
as roof sheeting and rainwater goods,
provided the material is handled without
breaking it up and there are no signs
of damage or deterioration
••small areas of textured decorative
coatings using suitable dust-reducing
methods, to support other activities
such as installation or replacement
of smoke alarms and light fittings
••textured decorative coatings, provided
that they can be removed without
deterioration of the material
••loosely fixed AIB panels, being
removed in order to gain access to
areas for other maintenance activities
••an AIB door that also includes
asbestos fireproofing.
Short duration work in this category
can include repairing minor damage
to or drilling holes in AIB, as carried
out when installing shelving. Further
work that is non-licensed covers other
materials containing asbestos where
the fibres are bound in a matrix that
prevents most of them being released,
or work associated with collecting
and analysing samples to identify
the presence of asbestos.

duty-holder may be the managing agent,
trustees or directors. Someone is always
responsible, and if no one is designated
then the duty is likely to fall to the owner
or head lessee.
Having a sample analysed is the only way
to be sure if asbestos is present or not. The
cost of doing so need not be great, and it
can save a lot of money in the longer term.
However, you can also rely on building
specifications if they have been kept since
construction or refurbishment.
Every building with a commercial use
should have an asbestos register, for which
an asbestos management survey is required.
This is designed to be a live document,
and should be reviewed regularly. It should
record the location, type, quantity and
condition of the ACM and carry scores
for both material risk assessment (MRA)
and priority risk assessment (PRA),
with a recommendation as to the future
maintenance of the material. The MRA
and PRA are scored by an algorithm used
by the Health and Safety Executive, and
these scores help plan maintenance and
ensure uniformity across all surveys,
regardless of who is completing them.
A plan can be developed on the basis of
the survey and register to manage asbestos
efficiently in the building or across a
portfolio. This work also means that all
employees and tradespeople can easily be
made aware of the location of ACMs. It is
important to remember that this survey
does not need to be intrusive, and one
would not anticipate an asbestos surveyor
drilling holes in walls to discover what
is behind the plasterboard.
The aim of an asbestos refurbishment
or demolition survey on the other hand
is to identify the location of the substance
before any such work. This survey is more
intrusive by nature, and any ACMs located
must be removed. If refurbishment or
improvements are proposed to just a part
of a building, then it may only be necessary
to survey that part of the building. If a wall
is being removed in a property to create
a larger room, for instance, then the only
part that needs to be surveyed is the wall
in question. This is also important when
planning building work, so a job can be
correctly quoted. In short, any demolition

Table 1. Enforcing authority to notify about licensable work
with asbestos
Type of premises/activity

Enforcing authority

Shops, offices, separate catering services, launderettes, sport,
entertainment and recreational activities, exhibitions, church or
religious meetings, hotels, camping and caravan sites, wholesale
and retail storage

Local authority

Factories and factory offices, civil engineering, construction and
demolition sites, hospitals, research and development
establishments, local government services and educational
establishments, fairgrounds, radio, television and film
broadcasting facilities, sea-going ships, docks, transport
undertakings, domestic premises, quarries, farms and
associated activities, horticultural premises and forestry, mines
or quarries and offshore installations, licensed nuclear sites

Health and Safety Executive

Railways, railway lines, signal boxes

Office of Rail and Road

or refurbishment to a building that
pre-dates 2000 should be surveyed
before work commences.
Should you be worried?
The condition rather than the presence
of ACM should be the main focus. If the
ACM is in good condition and unlikely
to be disturbed by normal activities, then
monitoring it may be all that is required.
If release of fibres is evident, the ACM
appears to be deteriorating or has been
damaged, then maintenance should be
considered. If a corrugated sheet has been
damaged by, say, impact damage and part
has been broken off then it can be sealed
with an appropriate sealant. There are
a number of ways to manage damaged
or deteriorating ACMs, of which removal
may be an appropriate option.
You will require a licence if you are
carrying out one of the higher-risk
activities listed in the box opposite,
whether you are an asbestos contractor
on someone else’s premises or your own
employees are working on your premises.
Any work related to licenseable asbestos
work also needs to be covered by the
licence. These could include, for example:

••putting up scaffolding where there is
licensable activity
••maintaining air extraction equipment
where the work is licensable
••supervisory work with asbestos where
the work is licensable.
All licensable work must be notified to
the appropriate enforcing authority – as
detailed in Table 1 – at least 14 days before
the work starts, using the appropriate form.
For both licensable and non-licensable
work, you will need to make sure that you
comply with the general requirements in
CAR 2012 to prevent exposure to asbestos.
In short, every building used for a
commercial activity, including agriculture,
should have an asbestos management
plan. Residential properties fall outside
this; however, there is still a duty of care
to tenants where ACMs may be present.
In addition, as soon as tradespeople are
employed on any site – whether it be
commercial, residential or redundant –
it becomes a place of work and the
legislation must be considered.
Robert Pardoe MRICS is head of Pardoes Land
and Property
robert@pardoeslandandproperty.co.uk
rics.org/journals 15
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Comment

Tax

‘Commercially, tenants
may be content to pay
a tax-inefficient lump
sum to the landlord if this
ensures a clean break’
Robert Walker
PwC LLP

As a result of their changing needs, more
and more businesses find themselves with
surplus property; many tenants are also
locked into leases that were taken out some
years ago and are now at above-market
rates. It is increasingly common, therefore,
for such tenants to negotiate their exit from
leases with their landlords.
But when entering into such negotiations,
both parties will need to consider the likely
tax implications. Not all potential solutions
are equal from a tax perspective, so
factoring it in at an early stage is important.
Assume, for example, that a tenant wants
to exit a lease early. The default approach
is likely to be that they offer to make a
one-off payment to the landlord to allow
for a surrender of the lease. However, this
is unlikely to be attractive to the tenant
from a tax point of view. From the
landlord’s perspective, the surrender
payment constitutes a capital sum derived
from an asset and so they are likely to
crystallise a taxable gain. The tenant will not
receive any tax relief for the payment either,
although relief may be available in respect
of payments relating to dilapidations.
16 Journal May/June 2020

Commercially, tenants may be content
to pay a tax-inefficient lump sum to the
landlord if this means that they make
a clean break from their obligations
under the lease. They may also consider
alternatives such as assigning the existing
lease to a new tenant, subletting, or varying
the lease – either to insert a break clause
or to reduce the rent.
The tax outcome where an existing
tenant makes a payment to induce a new
one to take an assignment of the lease
is unlikely to be any more advantageous
than making a surrender payment to the
landlord. The existing tenant would receive
no tax deduction for such a payment, and
where there is any plant and machinery in
the property subject to the lease, recent
anti-avoidance provisions mean that the
new tenant will likely be taxed on the
payment – in the same way a landlord
would be in respect of a surrender payment.
Instead, by taking on the existing
lease, the new tenant benefits from tax
deductions for the higher rents it is paying
than it would have paid had it taken
on a newly granted lease, yet has been

commercially compensated for the higher
rents by the inducement payment made
by the outgoing tenant.
Subletting or varying the lease may prove
more advantageous options in terms of tax,
and ultimately less costly for the tenant.
Where the tenant sublets to a new one
at a lower rent than the amount payable
under the existing lease with the landlord,
it will make a loss of the amount it is
paying under the original lease less the
rent received from the subtenant. It is likely
that this will be a tax-deductible loss.
A payment made by the tenant to vary
the lease can also be tax-deductible for
them in certain circumstances. The rules
here are complex, however, and would
require detailed consideration in the
specific context.
In all scenarios, both the stamp duty
land tax and VAT positions will also need
to be considered. So it is clear that there
is a lot to think about for landlords and
tenants when exiting or varying leases.
While tax should not be allowed to
distort commercial decision-making, it
does need to be given some thought. Not
only will each party need to understand
its own position after tax, but it can also
help to appreciate the other’s to navigate
negotiations successfully.
Robert Walker is partner and real-estate tax
UK network leader at PwC LLP
robert.j.walker@uk.pwc.com
Related competencies include: Capital
taxation, Local taxation/assessment
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Property

Futures

Shaping the
future of the
profession
RICS’ ongoing work on the future of surveying identifies
the challenges the profession faces and looks at how RICS
can best support its members through times of change
Stephanie Bentley

A member of the profession who qualifies
in 2020 can reasonably expect to work
40–50 years in a variety of roles in the
built environment sector. Consider the
changes that have taken place over the past
50 years – then imagine what changes we
might see in the next 50 years. You should
get a sense of how our people, societies
and places change and how the work of
our profession therefore alters.
As part of RICS’ ongoing Futures project,
we are working to anticipate the likely
changes our sectors will experience –
and identify the resulting opportunities
to reshape the role of the surveyor.
Our report Futures 2020, which was
published earlier this year, therefore details
how RICS and the profession can respond
to these changes and make the most of
the opportunities. It is our agenda to keep
up in a changing world and to continue to
provide leadership for our profession.
Futures 2020 follows the 2015 RICS
futures: our changing world report, which
18 Journal May/June 2020

RICS recognises that with change
comes an opportunity to reshape
the role of the surveyor
was intended to act as a call to action
for the three- to-five-year period that
followed, and the 2019 Future of the
profession: consultation response report,
which was the result of consultations
with our members, various stakeholders
in the profession and industry leaders.
Futures 2020 details further research
we’ve undertaken and more recent
conversations we’ve had, identifying three
key challenges for the organisation if it is
to evolve in response to this opportunity.
••Data and technology: digitisation is
one factor prompting us to redefine the

limits of the profession. At a practical level,
people no longer need to be co-located to
work together, allowing us to draw on the
right people at the right time through a
virtual network. We have access to a global
talent pool that was previously impossible.
At a more strategic level, technology is
allowing us to automate and augment what
we already do, which is pushing companies
to diversify. People are looking to gain
new, transferable skills to supplement
their core discipline – skills relating
to data, automation, process thinking,
client understanding and insight.

••Talent and skills: as technology blurs
the boundaries between surveying and other
related professions, professionals must be
increasingly open to the potential of new
technology. It is also important to be able to
spot this potential, even if you don’t have
the technical expertise yourself. Advances
in technology make soft skills – in other
words, the skills that cannot currently be
replicated by machines – such as empathy
and leadership even more important. Finally,
it requires groups that are cognitively
diverse – people with different insights,
experiences and perspectives – because
great minds do not think alike.
••Sustainability: in 2018, an
Intergovernmental Panel on Climate
Change report showed that global emissions
increased by 2.7 per cent that year, following
a 1.6 per cent increase in 2017. Combating
this trend is a mammoth undertaking and
will require, along with a host of other
changes, that all fossil fuel infrastructure
be replaced with renewable, non-polluting
energy sources. The building sector knows
how to do this, but we need to help provide
the right incentives to encourage better
outcomes. Climate change and rising energy
costs put inefficient assets at risk of being
isolated from the economy, obsolete or
left empty. It’s time we value sustainable
elements in buildings properly (see the
article on p.20 for more information on
how RICS is addressing this).
We know that effecting change,
implementing new ways of working and
pioneering new forms of best practice
cannot be achieved without the support of
a forward-thinking, active and fully engaged
professional body. Here at RICS, we’re
changing the way we work by reassessing
and improving what we do on several fronts
to help build a resilient and futureproof
profession (see box, right).
By responding through our personal
and professional choices and actions, we
can together be a powerful force for good,
creating a stronger and more sustainable
future for society.
Stephanie Bentley is content programme lead
at RICS sbentley@rics.org
Further information: rics.org/futures

RICS responds
Entry to the profession
Over the past few years we’ve made changes to our entry requirements. This year,
we’re reviewing our routes to professional qualification. Our entry requirements must
support people from all backgrounds, education levels and work experiences. They
must be market-relevant, robust, inclusive and trusted, and include all aspects of
how to qualify. We’ll be evaluating education and experience requirements, future
skills and competencies, and the importance of CPD and lifelong learning.
Ian Jeal is director of education and qualification standards at RICS
ijeal@rics.org

Training
RICS will be looking into which elements of the CPD framework can help members
identify the training they need to enhance their professionalism. The review will look
at training options, such as career development. Ultimately, we want a flexible CPD
model, based around lifelong learning, which allows us to assure the market and the
public that members are technically competent and apply ethical good practice.
Richard Collins is executive director for the profession at RICS
rcollins@rics.org

Standards
RICS will continue to review its standards to ensure they properly support increasing
use of technology by the profession. Professionalism in the use and maintenance of
aggregated data, and where it is sourced from and stored, is critical. We will continue
to build relationships with the technology sector as well as traditional stakeholders.
Luay Al-Khatib is global director of standards and professional development
at RICS
lalkhatib@rics.org

Regulation
RICS regulation aims to be increasingly proactive and intelligence-driven. In building
trust, our activities and support can be effective both at practice level, highlighting
areas where members can develop professionally and act to mitigate their risk, and
at macro level, helping the profession understand global trends and policy agendas.
Chris Alder is director of regulation at RICS
calder@rics.org

Data
RICS’ in-house technology offerings are moving from strength to strength. Perhaps
the most exciting development will be a completely revamped BCIS website:
customers are now testing new sections of this ahead of a full launch later this year.
Richard Groom is head of core data products at RICS
rgroom@rics.org
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Sustainability

Value the
planet
A new RICS campaign aims to help our profession
implement the UN’s Sustainable Development Goals –
and preserve our planet for future generations
Joanna Lindon

Society is placing increasing demands
on businesses to do more to preserve
the planet. Public sentiment concerning
biodiversity, the long-term sustainability
of our communities and the impact of
climate change is at an all-time high.
The next generation is showing their
passion and commitment to preserving
the environment for the future and, if we
are to attract the best talent, we need to
demonstrate that the built environment
profession is embracing sustainability and
offering a responsible approach to business.
RICS’ Royal Charter requires us to
‘promote the usefulness of the profession
for the public advantage in the UK and in
any other part of the world’. This is the
rationale for RICS to work collaboratively
to overcome challenges such as the scarcity
of global resources and climate change
while maximising the opportunities
of urbanisation to help build resilient,
successful communities and create better
places and spaces for future generations.
In October last year we launched our
Value the Planet campaign to promote
the preservation of the planet and a more
sustainable longer-term approach through
the implementation of the UN’s Sustainable
Development Goals (SDGs).
These goals aim to address specific
sustainability challenges, such as those
related to poverty, inequality, climate
change, environmental degradation
and social justice. The 17 goals are all
interconnected and the UK government,
20 Journal May/June 2020

along with other governments around the
world, is committed to achieving them
all by 2030 (bit.ly/UNSustDGs). The UK’s
target is to reach net zero – that is, to cut
its net greenhouse gas and carbon emissions
to zero – by 2050. Current awareness of
the SDGs is low, however, despite the fact
that they provide a framework to achieve
a better and more sustainable future for all.
Sustainable development is defined as
development that meets the needs of the
present without compromising the ability
of future generations to meet their own
needs. It calls for concerted efforts towards
building an inclusive, sustainable and
resilient future for both people and planet.
To achieve sustainable development, it is
crucial to harmonise three core elements:
economic growth, social inclusion and
environmental protection.
The built environment profession
has huge potential to make lasting
change through this approach and many
organisations in our sector are already
taking action. RICS has several initiatives
to support carbon reduction, including the
research paper Changing priorities in investor
decision-making: the sustainability agenda,
which looks into stakeholders’ willingness
to pay for sustainability and building
features that reduce carbon emissions
and result in improved climate resilience.
In 2018, RICS and the UN Global
Compact published Advancing responsible
business in land, construction, real estate use
and investment – making the sustainable

development goals a reality. This report
identifies critical issues facing companies
with a stake in land, real estate and
construction in relation to the SDGs,
and provides a practical roadmap so
that surveyors and their clients can
make the SDGs a reality.
In November 2017 we issued the
Whole life carbon assessment for the built
environment guidance note, because
embodied carbon is responsible for up
to 70 per cent of all the sector’s carbon
emissions. Additionally, in May 2019, the
whole-life Building Carbon Database was
launched to help users identify where
carbon emission reductions can be made
throughout a building’s life cycle. We will
also be influencing the agenda for the next
Conference of the Parties (COP26), the
UN’s climate change summit now due
to take place in summer 2021.
The Value the Planet campaign provides
these tools as well as other resources,
such as a series of free webinars launching
this year, to encourage our profession to
implement the SDGs.
A recent YouGov poll commissioned by
RICS revealed that 47 per cent of real-estate
professionals in the UK said their firm does
not have a sustainable business strategy,
while 34 per cent feel their employer is not
doing enough to reduce its environmental
impact (rics.org/sustyougov).
We believe there’s a real opportunity to
help businesses develop their strategy in
this area, and our Value the Planet campaign
aims to equip our profession to act more
sustainably. It also offers an opportunity
for the profession to demonstrate current
examples of best practice in providing
solutions to society’s most challenging
issues – and showing the positive change
we can make.
Joanna Lindon is associate campaign director
at RICS jlindon@rics.org
Related competencies include:
Sustainability
Further information: Find out more about
the campaign and access the resources
at rics.org/valuetheplanet. You can submit
your data to the Building Carbon Database
at rics.org/carbondatabase.

: here

when
you need us most

LionHeart is here for all RICS professionals and
their loved ones whatever issues they face.
We rely on donaaons to connnue helping
people just like you, when they need it most.
The COVID-19 pandemic has made daily life
harder for many of us. Thanks to generous
donaaons, we’ve been able to respond
quickly and support even more people during
these unprecedented mes.
If you didn’t get the opportunity to give to
LionHeart when you renewed your RICS subs,
or if you’d like to make another donaaon,
please visit our website:
www.lionheart.org.uk/single-donaaon
Your generosity can make a real diﬀerence
right now to surveyors and their families, and
help us ensure stability for future generaaons.
Thank you.

HELPLINE: 0800 009 2960

Find a Surveyor
Help people in your local area
to find your surveying firm
• Generate new enquiries
• Increase revenue
• Grow your business
Find a Surveyor is the ‘go to’ online directory for people
and businesses looking for surveying services.
Each month Find a Surveyor receives (on average) over
82,000* unique users and over 294,000 page views.*
*Stats verified by RICS September 2019 to February 2020

Register your free listing today t: +44 (0)207 101 2773 e: findasurveyor@wearesunday.com

Residential property

Climate change

Stormy weather
How can we design homes for the extreme
temperatures of the future?
Richard Hyams

As weather patterns are increasingly unpredictable,
it will become clear that the homes we are building
are not designed for the extreme conditions that
climate change will cause. Complaints about
overheating in new-build homes have already
put the issue high on the political agenda.
However, just meeting sustainability regulations
will not be enough. The government is therefore
taking measures such as consulting on a Future Homes
Standard and assessing the implications of Part L of
the Building Regulations. Many property developers
and architects’ practices are already developing tools
to design homes that mitigate the effects of worsening
weather without compromising net-zero goals, but we
need to work together. This will help to provide the
sustainably built and climate change-resistant homes
of the future. In this way, targets set by bodies such as
the London Energy Transformation Initiative (LETI) and
Royal Institute of British Architects (RIBA) can be met.
Overheating represents a larger issue. The UK press
has voiced doubts about the viability and safety of new
builds for occupants, especially the elderly. One report
cites the deaths of nearly 900 pensioners in heatwaves
22 Journal May/June 2020

in the UK last year (bit.ly/Tel-htdeath), and another the
prediction that this figure will rise to 7,000 by 2050,
with many deaths occurring indoors (bit.ly/Ind-htdeath).
In a future where the weather will become
increasingly extreme, it is not enough simply to design
energy-efficient homes that meet net-zero guidelines:
we need to prepare our structures for the long term.
This will make them resilient to the extremes of a
world in which the effects of climate change are fully
felt, and safer for their occupants as a result.
While the mean temperature across the UK rises,
the opportunity to act to prevent further warming
decreases. In order to meet the net-zero carbon targets
of 2030 set by both RIBA and LETI, all new buildings
in the UK need to comply with strict design regulations
for energy efficiency and carbon emissions by 2025.
The next five years offer a window to implement
fundamental changes in the way we design and
construct our buildings.
National government should take the lead. The
draft revisions to Part L are not helpful, and LETI’s
response to the consultation identified key issues
with the proposed regulations (bit.ly/LETI-PtL).

Local government bodies across the UK have sought
to take the lead and this ambition should be supported
by national policies.
To begin with, the Zero Carbon Hub’s proposed
Fabric Energy Efficiency Standard should be retained
and improved (bit.ly/ZCH-FEES). This would ensure
new builds are optimised for heating and energy
efficiency. Other factors that should be included are:
••performance metrics are measured, such as energy use
intensity in kWh/m2/year, together with prescription
energy usage
••setting goals for improving energy consumption as
well as better monitoring
••the introduction of kWh/m2/year targets with
operational compliance
••the introduction of whole-life carbon assessments
that determine the total effects of a home on the
environment over decades.
With these points integrated into documents such
as Part L, both national and local government could use
their influence to accelerate the change needed in the
property, architecture and design sectors to bring even
our most ambitious sustainability goals within reach.
Although other modifications are required, methods
for designing and building are improving, including
our ability to optimise the way those buildings interact
with the challenges of a changing environment.
Airtightness targets and performance will continue
to be a key parameter in measuring build quality.
These need to be managed alongside better ventilation
strategies to control indoor air quality and temperature
as climate change continues to cause more extreme
wind speeds and temperatures.
Many lessons can be learned by looking to regions
such as Europe, which have been managing higher
summertime temperatures for many years. A priority
on providing shading as well as cross-ventilation in
dwellings will be vital in designing them to respond
to climate change.
Furthermore, factors such as direct solar gains –
sunlight falling on the building – can be lessened
through better glazing or special glass treatments, as
well as the shade offered by trees or other structures.
Overheating risks can also be reduced by increasing the
thermal mass of a structure, which allows it to better
absorb and disperse heat throughout the day and night.
But heat is not the only climate change challenge we
must consider; flood risks are also steadily increasing
along with stronger winds. Therefore, sustainable urban
drainage systems (SuDS) will also be high-priority
issues. Both heat and flooding can be better managed
by the increased presence of trees in urban areas, which
provide a natural cooling and evaporating effect. The
selection of appropriate tree species and the provision

Heat is not the only climate change
challenge; flood risks and stronger
winds are also steadily increasing
of their necessary management to ensure better survival
rates needs careful consideration by local authorities.
Green roofs offer an excellent example of the way
these design methods can be practically implemented.
They are already shown to be effective at reducing
heat retention while providing habitats in urban
areas where spaces for parks and ponds are limited.
The team at research-based architectural practice
astudio has always made sustainability and long-term
preparedness of buildings a top priority. It believes
that the design and development community have a
responsibility to use climate change as an opportunity
to take a wider, strategic look at how we design housing
and the spaces between them in the UK. The firm is
committed to making progress towards sustainability
and net-zero goals. Its team explores and implements
new and existing design strategies in all its projects;
astudio has also employed a dedicated sustainability
engineer who consults with the team from the earliest
design stages.
The organisation and its research and design team
are pioneering the use of emerging technology. This
includes artificial intelligence and machine learning
the better to anticipate how extreme temperature
and weather changes will affect our structures. At the
same time, it is making design suggestions on how to
better shape them for optimum thermodynamics and
ventilation control.
There is still further work to be done to meet even
the more lenient goals set by government and advocacy
groups. The industry needs to see further changes in
the way it approaches every stage of construction and
produce buildings that are powered by renewable energy
rather than fossil fuels, have a low energy requirement,
and use a highly insulated building fabric.
Sustainability goals need a strong foundation of
regulatory initiatives and incentives. Combined with
industry-wide recognition of our responsibilities, both
to the UK and internationally, these will make our
structures safer and better prepared for the future.
Richard Hyams is director of astudio
richard.hyams@astudio.co.uk
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Lease code

Coded
messages
The new commercial lease code has been
published as part of an RICS professional
statement to promote best practice

Philip Freedman

A new edition of the Code for leasing business premises in England
and Wales has recently been issued as part of a new RICS
professional statement, which comes into force on 1 September.
The lease code has also been published as a non-branded document,
without the mandatory requirements.
The first commercial lease code was published in 1995 by
a property sector working group, with government support. It
was largely a response to political pressure against the prevalence
of landlord-biased leases, which were often of 15–25 years’
duration and had multiple upward-only rent reviews. The code
was particularly aimed at helping small businesses to negotiate
lettings that suited their business requirements.
Subsequently, many parts of the commercial lettings market
became more evenly balanced between landlords and tenants,
with lease terms shortening and many rent reviews being
abandoned or leading to only modest increases. Nevertheless,
the code remained valuable, and was updated in 2002 and 2007.
RICS has taken a lead in updating it again with the first edition
of the Code for leasing business premises professional statement for
England and Wales, published in February, giving supplemental
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The code was particularly aimed
at helping small businesses to
negotiate lettings that suited
their business requirements

guidance for landlords and tenants in Appendix B. The document
was prepared in collaboration with the Law Society, and consulting
with a range of professional organisations and representatives. It
has enabled RICS to set rules intended to promote balanced letting
negotiations and awareness and dissemination of the code, for the
benefit of landlords and tenants alike. Detailed heads of terms will
be compulsory on most commercial lettings.

By incorporating the code into a professional statement with
mandatory obligations for RICS members and regulated firms, and
addressing the guidance to landlords as well as tenants, this marks
a significant step towards ensuring that all parties understand the
issues, and the desirability of obtaining appropriate professional
advice when negotiating letting terms.
The introduction to the statement explains that the code applies
to premises in England and Wales being let to tenants who will
carry on trade, professional or other business activities there.
But it does not apply to agricultural lettings; to premises that
will only be used for plant and equipment, such as transformers
or telecommunications, or advertising, such as hoardings; to
premises that are intended to be wholly sublet by the tenant;
or to premises being let for six months or less.
In Part 2 the statement sets out four mandatory requirements,
to which an RICS member or regulated firm is expected to adhere.
These have regulatory implications, and departure from any of
them may have disciplinary or legal consequences, or even both.
In outline, these requirements are as follows.
••Negotiations over the lease must be approached in a constructive
and collaborative manner.
••A party that is not represented by an RICS member or other
property professional must be advised by the other party or its
agents about the existence of the code and its supplemental guide,
and must be encouraged to obtain professional advice.
••The agreement as to the terms of the lease on a vacant possession
letting must be recorded in written heads of terms, stating that it
is subject to contract and summarising, as a minimum, the position
on 16 specified aspects of the letting mentioned below.
••At lease renewal or extension, the heads of terms must comply
with the same requirements, except for any terms stated to follow
the tenant’s existing lease, subject to reasonable modernisation.
••Negotiations should aim to produce letting terms that achieve
a fair balance between the parties having regard to their respective
commercial interests.
The matters to be covered in heads of terms are an expanded
version of the list at the beginning of the 2007 code. They relate
to the premises, including preparation of lease plans; rights to be
granted; length of term; statutory and contractual renewal rights;
break options; guarantors and rent deposits; rent payment and
review; VAT; rent-free periods and incentives; service charges;
insurance contributions; repairs; assignment, subletting and
sharing; permitted use; alteration rights, fit-out and reinstatement;
and any conditionality on surveys, board approvals, planning
permission or other pre-conditions.
The lease code itself is set out in Part 3 of the statement, and
makes recommendations on each of the topics required for the
heads of terms. Achieving those outcomes is not mandatory, though
the code indicates good practice. It includes not only matters to be
covered by the parties and their agents in negotiations leading to
the heads of terms, but also those to be considered by the parties
and their legal advisers in preparing and negotiating the draft lease.
The new code builds on the 2007 version, but focuses on
ensuring that the negotiations clarify all the main terms and

It is now mandatory to advise
unrepresented tenants to employ
a property professional and to
read the guidance

lead to fair outcomes on issues that might otherwise be traps for
the unwary, such as headline rents at review, unfair time limits,
obscure indexation formulas, excessively strict controls on
alterations and use, and inappropriate break option conditions.
Landlords are no longer exhorted to offer up or down rent
reviews or alternative lease terms at different rents, since it is now
mandatory to advise unrepresented tenants to employ a property
professional and to read the guidance, which makes clear that many
terms offered will be negotiable, explains the effect of upward-only
rent reviews, and mentions different review mechanisms that
might be agreed, including indexation and fixed increases.
Most of the recommendations in the new code are
uncontroversial, but it follows the previous versions in
recommending that an authorised guarantee agreement should only
be required on an assignment if it is reasonable to do so. However,
the guidance acknowledges that this may not be acceptable to
landlords in certain circumstances, such as where the tenant’s
financial strength is a particularly important element of the letting.
The appendices to the code are set out in Part 4 of the statement,
and include a template for heads of terms that can be used if
needed. For those who prefer to use their own template, there
is a checklist to ensure that all the required matters are included.
The appendices also include a very detailed guide for the parties.
This replaces the previous guide for occupiers and addresses
landlords as well as tenants. It follows the topic sequence of the
code for ease of cross-reference, and extends to good practice on
certain matters that may arise during the term of the lease, such
as defaults, dilapidations and termination and renewal.
As well as setting out in straightforward language the reasons
for and the implications of many provisions that are commonly
found in commercial leases, it explains what factors the parties
should have in mind when considering each of the main terms
of the letting. It might even be usefully read by more experienced
practitioners as a refresher.
Philip Freedman, solicitor, is a consultant at Mishcon de Reya LLP and
has chaired the lease code working group since 2001. He is a member
of the Law Society’s Conveyancing and Land Law Committee
philip.freedman@mishcon.com
Related competencies include: Leasing and letting
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Facilities management

From data
to action
How can technology help facilities
managers improve efficiency and
client workplaces?
Claudia Conway and Andrew Schafer

More than 75 per cent of the total cost of a building is incurred
during maintenance and operations management (bit.ly/WongPE10),
meaning that facilities managers have significant responsibility for
managing costs during its lifetime. In the traditional model, they
and their staff would be responding to problems and breakdowns,
searching for components and travelling from one site to another.
But technology is rapidly changing the way the profession
works, allowing for a much more proactive approach, speeding up
maintenance and requiring fewer people on the ground. As facilities
management is always facing the challenge of cutting costs, even
while striving to become a strategic activity rather than just a cost
centre, how can facilities managers make the case for investing in
this technology?
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Leading the charge in improving building management are
sensors. Sensors and controls have both fallen rapidly in price in
recent years, allowing for widespread remote monitoring without
massive investment. Annual maintenance savings of between eight
and 20 per cent can be made by implementing computer-aided
facilities management (CAFM) systems, which bring together
processes and data in one place. Savings can be increased further
when sensors are added into the equation. Sensors are simple to
install, at least in mechanical terms, and the challenging part is
learning to work with remote monitoring and to track and respond
for maximum efficiency.
Sensors can also provide data to improve energy efficiency –
a Green Alliance report published in January, A smarter way to

save energy (bit.ly/GAsmarten), claims that ‘cheap, smart sensors
combined with optimising algorithms can cut the energy use
of buildings by up to 17 per cent’. One way sensors enable these
savings is by occupancy monitoring, revealing whether some spaces
are underused. If the data shows that empty rooms are being lit,
heated or ventilated for long periods, it’s a sign that energy is
being wasted and settings need to be changed; or, conversely, that
the spaces may need reorganising, repurposing, or even removing
entirely from the tenancy if this is a possibility, as for instance
in a space-as-service arrangement, so they aren’t being wasted.
Technology allows far more granular control of buildings to avoid
the waste often seen today; it also enables facilities managers to
respond to office occupancy changes from day to day when staff
work at home, part-time or off site. Already, the smartest tech can
adjust for occupancy, occupiers’ activities, solar gains and external
conditions to optimise energy use, according to the Green Alliance.
The end result of this management should also be a better
environment for occupants – less downtime for equipment,
meaning less disruption and more comfortable surroundings that
are used more effectively. A well-run building helps keep employees
satisfied and creates a great shopfront for an occupier’s activities.
Every facilities manager wants a happy client, and asset managers
want happy occupiers.
Getting information is no longer a problem, and it is more a
matter of what to do with all the data. As Eric Crabb of Cushman
& Wakefield says, ‘facilities management data alone does not
add value, it merely provides a means of tracking an event of
consequence. Yet data is an asset. Like the crude oil of the past,
it must be refined through software-enabled intelligence for
maintenance and management of multiple sites’ (bit.ly/CWdata20).
Getting to grips with this data means moving from reactive,
time-based monitoring to condition-based and preventative
maintenance. Workflows can then be rationalised so that the right
technicians are in the right place at the right time – with the right
parts and equipment for everything that needs attention – rather
than having to spend time searching for the faulty component
and the correct resources to fix it.
While most facilities management technology is intuitive to
use, what may take more time and practice is optimising the set-up
for each context. So, before choosing a CAFM system, facilities
managers should take time to establish which works best for their
organisation, and consider using services that help them optimise
settings and provide the greatest value.
Technologies that learn from previous breakdowns allow
facilities managers to focus on condition, building up a picture of
what readings might point to failure and setting up a more nuanced
approach to maintenance, in which components don’t fail in the
first place. Maintenance can then be consolidated on sites to avoid
shutdowns in usual working hours and the resulting disruption
to occupier operations.
Remote monitoring may also have bonuses for an ageing
workforce – professionals late in their career who may not be able
to be on their feet as much as they used to could work remotely
and use their expertise to advise field workers as they do their job.

Technology allows for far more
granular control of buildings to
avoid the waste often seen today
Perhaps one of the most powerful advantages technology brings
to the profession is simply reducing the number of manual tasks
through maintenance workflow automation, providing a significant
amount of data to enable informed decisions, and integrating
workflows across departmental silos. Thanks to technology,
we can do more with less.
Data technology provides the greatest benefit when used and
integrated throughout the whole life cycle of a building, starting
with the design and build – ideally with involvement by facilities
management right from these early stages. This avoids the dreaded
information gap, where all the valuable data from the design and
build stage is lost when the facilities management team takes
the asset into management. If a site is surveyed and recorded
electronically from day one, everyone can have a clear idea of
what is on that site – and as assets move and change, this can
be recorded too, so long as facilities are alive to the opportunity
that digital models can present and are active in making sure
that these are kept up to date.
The right software can also manage legal data, for example
responsibilities for maintenance as outlined in the lease –
the software could highlight whether a landlord is liable for
maintenance for an asset, such as the HVAC system maintenance
outlined in the lease. Having legal data in facilities management
software will help avoid unnecessary spend. Understanding these
details and being able to find them easily can save a lot of pain if
there are legal queries or challenges in this area. Most facilities
management systems also offer contractor and invoice management
to track technician attendance, performance and integration with
contractor systems to streamline services further.
Importantly, all this data can inform the capital plan for an
asset, allowing for transparency of costs and a realistic, timetabled
approach to what needs to be done. Technology offers significant
opportunities to collect actionable information and ensure better
decision-making, going beyond facilities management to support
occupiers and asset owners.
Claudia Conway is editor of the RICS Property Journal
claudiaconway@rics.org
Andrew Schafer is senior vice-president and managing director of
software supplier Accruent aschafer@accruent.com
Related competencies include: Asset management,
Maintenance management
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Resale royalties

Royalty-free?
What does the UK’s departure from the
EU mean for artists’ resale rights?

Vittoria Mastrandrea

The resale right for visual artists in the UK manifests as
an intellectual property (IP) right. Accordingly, it requires
an additional payment on the secondary sale of qualifying
works of art in a commercial setting.
This royalty is calculated as a percentage of the sale price of
the artwork, up to a maximum of £10,600, and is provided to
the artist or their estate. It operates as a beneficial interest in
the work that continues after the original transfer of title from
the artist and follows the copyright term of life plus 70 years.
It is far from typical – many other nations with strong art
markets lack an equivalent right. Given that it is a requirement
of EU law, the future of the resale royalty in the UK following
its departure from the union is uncertain.
EU Directive 2001/84/EC on the resale right for the benefit
of the author of an original work of art was implemented in
the UK under the Artists’ Resale Right Regulations 2006, which
allowed for a resale royalty for living artists (bit.ly/ARRRegs06).
This preceded the Artists’ Resale Right (Amendments) Regulations
2011 (bit.ly/ARRAmRegs11), which came into force on 1 January
2012, extending the right as required by the EU Directive, to the
same term as copyright. The right is payable by the seller, but
this responsibility is commonly contracted out to the purchaser.
Payment of the royalty must be made to the appropriate collecting
society – the Designs and Artists Copyright Society (DACS) or
the Artists’ Collecting Society – which are then responsible for
the distribution of the right to the artist. Both charge 15 per cent
of the fee collected.
Recognition of the resale right began in France in the mid to late
1800s. It gained popularity in several European states throughout
the early 20th century: it was introduced in Belgium in 1921, Poland
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in 1935 and Italy in 1941. EU Directive 2001/84/EC of the European
Parliament and of the Council, on the resale right for the benefit of
the author of an original work of art, was issued on 27 September
2001 (bit.ly/Dir01-84-EC).
This harmonising legislation requires that: ‘Member states
shall provide, for the benefit of the author of an original work
of art, a resale right, to be defined as an inalienable right, which
cannot be waived, even in advance, to receive a royalty based on
the sale price obtained for any resale of the work, subsequent to
the first transfer of the work by the author.’
The purpose of the legislation was to ensure consistency and
equality in the application and provision of a royalty payment for
visual artists. However, this requirement was met with objections
in the UK. As this is one of the largest art markets in the world
and the largest in Europe, opponents were concerned that
introducing such a right may result in stagnation of the UK
market in comparison to the growth of those in the USA and
China – both of which do not have a resale royalty requirement.
In an article in the Antiques Trade Gazette in October 2012,
copyright lawyer Simon Stokes commented: ‘So the UK art market
has to work with a law it never wanted, but which is likely to
remain on the statute book for the foreseeable future. Never mind
concerns about its cost of administration, its disproportionate
impact on dealers who quickly buy and sell in succession, and
(in the author’s view, although the evidence is disputed) a likely
long-term shift of trade offshore or at least increasing attempts
to avoid ARR in international transactions’ (bit.ly/StokesATG12).
Opposition to the introduction of the right was widespread
among market players and commentators before its implementation
in the UK. Debate has continued as to its impact on the domestic

art market. Those opposed claim that the right has damaged the
market economy for art; for example, in the British Art Market
Federation’s 2014 report on the impact that the directive had had,
its chair Anthony Browne said the introduction of resale rights
in London, ‘when it does not apply to London’s major global
competitors … is now causing a decline in the UK’s international
competitive position’.
However, others believe that the introduction of the right in the
UK has had a positive impact on living artists and relatively little
effect on the health of the market overall. In 2016, DACS released
a report concerning the effect of the first ten years of the resale
right: ‘There is no evidence that these modest royalties negatively
[affect] the art trade nor drive sales away from the UK. In fact,
comparing the percentage of artists’ resale royalties collected
by DACS against post-war and contemporary and modern art
auction sales in the UK in 2014 was only 0.64 per cent.’
With a wealth of contradictory information, we are unlikely
to be able to ascertain the full impact the royalty has had, if any,
on the UK art market. It is also unclear what other factors may
have affected the market. However, with the UK’s departure from
the EU, many commentators and art market professionals see an
opportunity to deliver the nation from the shackles of potentially
harmful legislation.
As the UK has now left the EU, any of its forthcoming legislation
will no longer be automatically applicable domestically, but this
remains subject to the requirements of any the agreed transition
period allowing for the applicability of EU legislation under the
withdrawal agreement. However, any directives implemented by the
UK before the break from the EU will still apply so far as existing
domestic legislation allows. As the legislation providing a resale

The UK was concerned
that introducing the right to
a resale royalty may result
in stagnation of the market
royalty in the UK was enacted domestically, it will continue
to apply unless and until a decision is taken by the legislature
as to amendment or repeal.
The review of the legislation allowing for a resale royalty for
visual artists in the UK may not take place for several years.
This depends on the importance placed on the sector immediately
following its departure from the EU. However, its status remains
an important and timely question for art market professionals.
This IP right may be taken away from visual artists, possibly
putting practising artists in the UK at a disadvantage compared
to their European counterparts. Some people argue that the repeal
of such legislation will put the UK on an even footing with other
market leaders, namely the USA and China, thus satisfying those in
opposition to the right. The decision taken will highlight the UK’s
stance in the debate between the protection of the artist and the
importance of the country’s position in the international market.
Vittoria Mastrandrea is law lecturer for the MSc art, law and business
programme at Christie’s Education vmastrandrea@christies.com
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Office planning

A sound
method
A poor acoustic environment can hamper productivity, but is frequently
overlooked in workplace design. So a new approach seeks to change this
by taking account of the most important factor – the occupants themselves
Jack Harvie-Clark

The move from traditional cellular offices to open-plan
arrangements has perhaps been the facilities management story
of recent times. While many have railed against the dehumanising,
industrialised rows of desks, there is a growing awareness that it
is possible to get more out of people by enabling an environment
more conducive to their work.
But noise remains among the main complaints, according to
research by employee experience think tank Leesman, and the
traditional acoustic tools for open-plan office design are very
blunt. We urgently need a different way of understanding
acoustic conditions to enable new designs for offices.
Bear in mind that the acoustic environment of different
workplaces can be very varied, depending on the activities
undertaken there and the culture of the organisation. There is
no standard approach – but the acoustic environment has to be
appropriate to the needs of the occupants if it is to work effectively.
Since ISO 3382-3 was published in 2012, the approach to acoustic
design has been to evaluate the indicators in that standard and
compare them with guidance values. These indicators move
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beyond the simplicity of measuring reverberation time, or how
echoey it is, to consider the rate decay of sound with distance,
that is how far you need to go until it gets quieter, the speech
level at 4m – how noisy it is when someone talks – and the
distance beyond which speech starts to become less distracting.
But these indicators are about the acoustic response of the office
space to noise when it is unoccupied, rather than how it sounds
when it is occupied. There are no British standards that describe
how to design open-plan offices acoustically for different types
of use, and although the British Council for Offices’ Guide
to Specification: Best practice for offices of 2019 talks broadly
about some of the issues, it reverts to descriptions and criteria
for a building’s performance when unoccupied rather than for
the experience of occupants.
Designing for acoustic satisfaction in open-plan offices is about
much more than just the characteristics of the empty room. It is,
first, about considering the activities for which it is used, such
as working individually, collaborating with colleagues at the desk
or talking on the telephone.

Intolerance of workplace noise can in this case be understood
as annoyance that interferes with the ability to concentrate and
work effectively. Annoyance is closely related to the level of control
we have over our environment. A German psycho-acoustic study
indicates that only about 30–40 per cent of the annoyance due
to noise can be attributed to the acoustic response of the room.
Moderators of such annoyance include the ability to control the
noise, the attitude towards the noise-maker, the predictability
of the noise event, the activity profile of the employee,
the organisational and business structure, workload, other
environmental factors such as illumination or thermal comfort,
and individual noise sensitivity.
Productivity is most closely related to the ability to concentrate
and focus on a task. Noise – unwanted sound, and particularly
unwanted speech – interferes with the ability to concentrate,
by what is termed the irrelevant speech effect. Unwanted speech
interferes with our own internal conversation, which causes
distraction. Many different researchers have suggested that
providing a protected space for focused work can be the single
most important aspect of the acoustic design.
The Apex design method
Given that each individual experiences their own soundscape, Apex
Acoustics re-evaluated design requirements from the perspective
of the occupants in the context of their workspace rather than
assessing the acoustic response of the unoccupied space. We
realised that the design process should align with the other
disciplines and considerations for office design –the workplace
strategy, work flow, organisation, and interior design as well as
other indoor environmental factors. We held knowledge exchanges
with leading interior designers and architects of open-plan offices
to understand their processes and needs, and how we could
support their designs acoustically. We collaborated with other
members of the ISO 22955 committee to develop our method.
This method starts by considering the acoustic needs of
occupants for different activities, such as working individually,
collaborating and being on the phone, and how other tasks
can affect them (bit.ly/Apex-mthd). It considers the occupied
environment from the outset and determines the acoustic
separation that is required to protect one type of activity from
another in an open space, which is characterised by the new
indicator DA,S.
The Apex method can also take account of how much control
people have over noise in determining the acoustic protection
required. Where people have more control – for example, if they
can choose which desk to work at – our case studies show that
they tend to be more tolerant of adverse acoustic conditions than
those who have less control, such as when desks are assigned.
This new method is not prescriptive – the acoustic requirements
can be achieved by blocking sound propagation using barriers,
screens, furniture, booths or pods, by separating spaces at
a distance, or introducing systems that generate a masking
sound. Implementing appropriate features is part of the design
development process. The method offers clear and consistent

There are no British standards
that describe how to design
open-plan offices acoustically
for different kinds of use
information about noise that is intuitive to understand and easy
to communicate with the design team and client. Potential conflicts
between different types of use are highlighted, and responses
identified in acoustic terms that can be implemented in different
ways in the design and spatial constraints.
The Apex method is gaining widespread recognition, winning
two awards from the Association of Noise Consultants and another,
for soundscape, from the Noise Abatement Society. The method is
also referred to in the forthcoming ISO 22955 as a way to determine
acoustic requirements between areas with different use types.
Creating the optimum acoustic environment for a workplace is as
much an art as it is a science, because it also relies on the behaviour
of the occupants. As designers, we don’t control how people behave:
we work with the staff and management to understand how work
is carried out, what conditions are necessary, and how conflicts
may have arisen in the past.
Spatial planning is one of the most important acoustic aspects
of the design but it is frequently carried out by interior designers
without acoustic expertise or assistance. Until now, there haven’t
been robust acoustic tools for this; the Apex method enables the
acoustic consultant to illustrate to other members of the design
team where acoustic conflicts may occur and how they can be
designed out. We can demonstrate the effects that different
finishes have on the acoustic response of the space, and interpret
this in terms of potential acoustic environment for the occupants.
A recent Dutch study shows that, when faced with a noise
problem, people commonly adopt avoidance strategies such as
taking work home. But the strategies rated as most effective are
those that involve addressing or discussing the issue. A new
workplace is a new opportunity – or imperative – for change.
Managing that change towards new ways of working that include
an acoustic etiquette can enable significant improvement in
people’s experience at work.
This is an exciting and fast-changing area for acoustic design.
With office accommodation increasingly seen as a service rather
than an asset, which needs to meet the functional, operational
and well-being needs of the occupants rather than exclusively
focusing on the building fabric criteria, creating suitable acoustic
conditions for people and their activities is vital.
Jack Harvie-Clark is founder of Apex Acoustics
jack.harvie-clark@apexacoustics.co.uk
rics.org/journals 31

Commercial property

APC

A measure
of success
What do candidates need to do to achieve the Measurement competency in
their APC? The latest in our series on core commercial competencies explains

Jen Lemen

Measurement has been a core competency
to Level 2 on the Commercial Real Estate
APC pathway since August 2018, as it
was on the previous Commercial Property
pathway; it is also an optional competency
on various other related pathways.
It is very rarely taken to Level 3 by
Property pathway candidates, as this would
require specialist knowledge and experience
of sophisticated measurement and data
collection practices. This means that, at
Level 2, candidates need to include in their
summary of experience or case study some
practical examples of their knowledge of
data collection and measurement of land
and property.
Accurate measurement is fundamental
to providing prudent property advice,
particularly when it comes to the
measurement of saleable or lettable areas
for agency or valuation instructions.
Candidates therefore need to remember that
even minor inaccuracies in measurement
can lead to substantial variations in value,
especially in high-value locations.
Tools and techniques
Candidates should be familiar with data
collections techniques such as a tape,
rod, laser distometer and trundle wheel.
The laser distometer is the primary
measurement tool that candidates are likely
to use for measuring property; this sends
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a pulse of laser light to a target, measuring
the time it takes for the reflection to return.
More advanced lasers can also be used that
add and subtract measurements and carry
out various area calculations.
Laser distometers are typically accurate
to within 1.5mm or less over distances up
to 200m, although this will depend on the
device used. Annual calibration is important
to ensure accuracy, typically by sending the
laser distometer back to the manufacturer.
Taking check measurements over a known
distance can also ensure accuracy on a
more frequent basis. Leica provides a clear
methodology for doing so on its website
(bit.ly/LeicaDisto).
The benefits of using a laser distometer
are accuracy and ease of use. However, it
is not without its limitations: it does not
function well in bright light, and is difficult
to use in very narrow spaces. This is where
other tools such as tapes and rods come
in. These can be used in tight spaces or to
measure behind a tenant’s fit-out works, for
example in a shop. Again, limitations need
to be considered, such as inaccuracies where
a tape bends or sags. Finally, a trundle wheel
can be used to measure substantial external
distances, such as a plot of land.
There are many steps candidates can
take to ensure that their measurements
are as accurate as possible, including:
••taking several check measurements

••making sure the laser or tape is measuring
from the correct surfaces
••checking measurements with scaled plans
or reliable mapping software.
Measurements should primarily be stated
in metric units, although clients will often
also request imperial conversions from
metres to feet, square metres to square feet,
and hectares to acres. Candidates should
also be aware of different scales used on
maps and plans, such as 1:50 for a single
room or 1:1,250 for a street plan.
Furthermore, candidates must be
familiar with the latest RICS guidance
on measurement, namely the Property
measurement professional statement,
second edition, effective since 1 May 2018.
This includes the International Property
Measurement Standards (IPMS) for
residential and office property, while the
former Code of Measuring Practice (CMP)
still applies to industrial, retail and other
property types.
Although IPMS for retail and industrial
have now both been published, RICS does
not yet include them in the professional
statement, but Part 1, ‘Application of this
professional statement’, applies to all asset
classes. Candidates should therefore stay
abreast of changes to ensure that they are
measuring to the correct bases, and are
familiar with any changes for their APC
final assessment interview.

Candidates should also be aware of the
requirements for dual reporting, where
a client can request that this be done
on both IPMS and CMP bases. However,
sole use of CMP bases should be avoided
where IPMS has been adopted by RICS.
Some key definitions that candidates
should be aware of include the following:
••common facilities: those parts of a
building providing shared facilities that
typically do not change over time, including
circulation areas, stairs, escalators, lifts and
motor rooms, toilets, plant rooms, cleaners’
cupboards, fire refuge areas, maintenance
rooms and unallocated parking spaces
••component area: the extent at ground
level of the area of a building covered by
one or more roofs, the perimeter of which,
sometimes referred to as the drip line,
is the outermost structural extension,
exclusive of ornamental overhangs
••finished surface: the wall surface directly
above the horizontal wall–floor junction,
ignoring skirting boards, cable trunking,
heating and cooling units, and pipework
••internal dominant face (IDF): the
internal finish comprising more than 50 per
cent of the floor-to-ceiling height for each
external wall section; if this does not occur,
the finished surface is deemed to be the IDF
••IDF wall section: internal finish of a
section of an external wall – ignoring any
section columns – that is either recessed
from or protrudes from its adjacent section.
Candidates may come across the term
‘limited-use areas’; these are included in
floor areas, but stated separately. There is
no one definition of a limited-use area, as
they differ between markets, however, they
may include limited head height, limited
natural light or areas below ground.
The key measurement bases of which
candidates should be aware for agency and
valuation work are as follows:
••offices: IPMS 3, roughly equivalent to the
net internal area (NIA) from the CMP –
this includes all internal walls and columns
within the area available exclusively to an
occupier, but excluding standard facilities
••retail: the NIA, which is the useable area
measured to internal face of perimeter walls
at each floor; sometimes, GIA may be used
for larger units such as supermarkets or
department stores

Candidates should be aware of requirements
for dual reporting, where a client can request
this be done on both IPMS and CMP bases

••industrial: GIA, measured to the internal
face of perimeter walls at each floor.
Essential experience
In the competency guide, RICS sets out
the following examples that would be
appropriate at Level 2:
••using the appropriate instrumentation,
including lasers and tapes, to collect
sufficiently accurate data, based on
an understanding of the limitations
of different instruments
••dealing with and advising on sources
of error from use of instruments
••applying the appropriate guidance
correctly in practice to measure a variety
of properties, understanding the basis
on which measurements should be made
••making necessary calculations
••preparing and presenting measurements
in a manner appropriate for the purpose.
Candidates need to make sure that they
have practical experience of measuring
a variety of property types. This experience
should be built up over time so they
are sufficiently familiar with measuring
accurately and adhering to the relevant
RICS measurement bases.
When on site, candidates should lead
measurement exercises and ensure they
understand terminology such as the IDF.
This may follow a period of helping others
with measurement, in order to understand
the reasons why accurate measurement
is so important and how it is done.
The measurement bases can be confusing
as the differences can be subtle. It is always
helpful, therefore, to take a copy of the RICS
guidance on site to ensure accuracy, and
avoid the need to repeat measurements.
Getting it right at the start can save a lot
of time later, particularly where high-value

properties are being measured for agency
or valuation purposes.
Candidates can take the following steps
to help them succeed in measurement.
••They should practise measurement as
often as possible, measuring the property
or land for each and every instruction,
even measuring their own office or house
in preparing for the final APC assessment.
••The RICS guidance should be read, and
referred to on site to ensure measurement
is made on the correct basis. The guidance
includes colour-coded diagrams that are
an excellent visual aid.
••Keep up to date with any changes to
IPMS and RICS guidance. IPMS for retail
and industrial have both been published;
although they have not yet been adopted
by RICS, the next edition of the Property
measurement professional statement could
do so, so be aware of publication dates.
••Taking check measurements on the same
visit will enable mismeasurements or
misrecorded measurements to be identified.
••In large buildings or challenging
configurations, measuring with a colleague
can help, especially if one person takes
measurements as the other records them.
Jen Lemen FRICS is a partner at Property Elite,
providing training and support to RICS APC
and AssocRICS candidates
jen@property-elite.co.uk
Related competencies include:
Measurement
Further information: As well as RICS
journals and Modus (rics.org/journals),
isurv.com, RICS’ Measurement matters
consumer guide (rics.org/measurementcg)
and the IPMS website (ipmsc.org) are all
excellent sources of information.
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Homing
from work
Tech giants have changed the way modern working environments
are designed – but other sectors are now following their lead
Mike Gedye

When Silicon Valley’s tech giants decided
around ten years ago to stop allowing
employees to work from home, it not only
triggered the realisation that effective
workplace design could be a catalyst for
growth and collaboration, but also marked
a significant shift towards user-centred
design. This was a break from a decade
of workplace practices that had targeted
efficiency, globalisation and standardisation
to the detriment of productivity, user
experience and personalisation.
The quiet revolution in workplace design
began with the aim of engaging young
tech talent in the working environment.
It encouraged the use of multiple work
settings and introduced so-called third
spaces, outside more traditional desks and
meeting rooms, to enable the serendipitous
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collisions between colleagues associated
with more collaborative cultures.
A smaller number of property developers
also identified that people who enjoy the
environment in which they work were more
productive and loyal, and those companies
started to design workspaces with this
in mind. As a result, new placemaking
schemes that promoted enjoying rather
than dreading work have shaped their entire
asset management philosophy around
supporting and engaging individuals,
helping their tenants attract and retain
more productive and engaged employees.
Critics would argue that the big tech
companies were designing environments
that captivated their employees to the point
where they never wanted to leave. Offering
free food, table football, gymnasiums and

domestic features encouraged homing from
work, and seemed to remove the need
ever to work from home. More positively
however, by exploring more organic and
biophilic design concepts that brought the
outside into the office, they also introduced
– perhaps by luck more than design – the
formative principles of more healthful
offices and well-being at work.
They say that imitation is the sincerest
form of flattery, and as the war for talent
intensified so the use of gimmicks escalated
exponentially. Slides and swings, free
beer and pizza, basketball courts, pets at
work and more were all on offer as tech
companies fought to attract and retain
the best talent from a limited pool.
Outside the tech sector, the adoption
of these new workplace trends was

challenging. Beyond more conservative
corporate cultures, which come with
branding limitations and a cost-conscious
mindset, there were other notable barriers.
These included more limited capital
budgets, significant legacy estates that
made retrofitting impractical, increasing
scrutiny of evidence for a positive return
from all investment decisions, and an
intolerance of failure or risk-taking –
which for tech companies are essential
to innovation. Then there are the added
burdens of compliance and regulation,
notable in the banking and life-sciences
sectors in particular.
However, progressive organisations
have always managed to separate gimmicks
from more worthwhile innovation, and in
some cases have refined the tech sector’s
modernisations. Australia’s banking
sector, for instance, has for many years
pushed boundaries in design, from the
adoption of internal staircases, to encourage
connectivity, to offering concierge-grade
user experiences, such as IT support hubs
and dry-cleaning services, high-quality
services and amenities and sustainability
measures. Professional services companies
globally have also led the way in adopting
unassigned seating and more agile working
practices, as well as digitally enabling
workplaces – something surprisingly
overlooked by many tech companies.
Another more recent motivation for
change has been the exponential growth
of the co-working sector that, in targeting
both tech start-ups and the flexible needs
of large more mature organisations has
further pushed the boundaries in workplace
design, building on many of the principles
championed by the tech giants. Co-working
offers a combined model in which space
and amenities are a service, promising the
mobile workforce access to ready-made
communities and networks.
As with the earlier tech-led innovations,
the market has been quick to spot
the emerging trends and identify the
innovation, and in some cases improve
product quality, acoustics and user
experience. The underlying culture of
innovation and a continued war for talent
– which now extends far beyond the
tech sector as digitisation has taken hold

The quiet revolution in workplace design
began with the aim of engaging young
tech talent in the working environment
more widely – has ensured the continued
evolution of workplace trends. It is notable
that the tech giants that led the initial
disruption of the traditional workplace are
themselves maturing and looking beyond
gimmicks and physical accoutrements to
shape their workplace strategies.
Key reasons for doing so include the
reinforcement of corporate purpose
and culture, and the search for greater
productivity and workforce well-being –
ultimately, to optimise performance.
There is a growing recognition that, with
more of the workforce preferring contingent
working or portfolio careers, a workplace
can significantly influence an emotional
response to a company. This increases
engagement and drives greater loyalty
to an employer, and is underpinned by
the idea that physical amenities such
as comfort, light and views are more
preferable than service-driven amenities,
such as yoga classes and bike repair services
We have seen technology companies
rapidly develop their workplace provision
from generic employee workstations to
more agile, personalised and service-rich
environments. Some have moved to the
next level, where the employee is seen
as a corporate athlete, and the focus is on
providing high-performance environments,
supporting their health, well-being and
cognitive output.
So what’s next for the workplace, and
what are the signs from the tech sector?
••Innovation and collaboration: this will
become increasingly open and transparent.
A workplace with sharing, co-creation and
knowledge transfer, the so-called office
collaboratory, will form the bedrock of
modern design principles from both
a physical and digital perspective.
••Authentic, purpose-driven design: there
is a growing sense that climate recovery and

the built environment’s carbon emissions
will dominate future workplace design.
Coupled with social responsibility and the
need for more inclusive, community-led
initiatives, this means we can anticipate
more accessible workplaces that promote
purpose as much as profit.
••Hi tech, hi touch: mixed-use, adaptable
and multi-functional spaces will
become more commonplace, supporting
traditional work but also providing
leisure, learning, demonstration and
community-oriented spaces, enabled
by an increasingly intelligent digital
infrastructure. Technology will allow a far
more personalised experience, resulting in
environments that promote well-being as
much as productivity, to optimise human
performance and engagement.
••Communities and placemaking: with
work becoming more of a balance between
what you do and where you go, locating
workplaces in dynamic communities
that offer access to talent, research and
development, potential business partners,
entrepreneurial cultures, investment capital
and services and amenities will be critical
for the next decade and beyond.
While the tech sector has undoubtedly
been the workplace pioneer, by 2030 we
may see other industries begin to challenge
this – particularly consumer-facing brands,
which will have to take a lead on the climate
agenda and more purpose-driven design.
Change is inevitable, and those who look
only to the past or the present are certain
to miss the future.
Mike Gedye is an executive director in the
advisory and transaction services team at
CBRE mike.gedye@cbre.com
Related competencies include:
Business alignment
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Vendor’s surveys

Rebuilding trust
With a surge in UK assets expected as many funds come
to the end of their life, it is essential to be honest about
vendor’s reports to earn buyers’ confidence
Mark Sherrell

Vendor’s surveys were introduced by RICS
to remove the need for a second pair of
eyes and speed up property transactions:
in theory, a seller commissions a vendor’s
report and the purchaser reviews this in
advance of buying a commercial building,
and they can then use the report as the
basis of their bid and continue to rely on
it once they have completed the purchase.
However, these reports are sometimes
seen as a way for vendors to hide issues and
understate ongoing costs, which inevitably
leads to a longer, more costly transaction
process. In some cases, the vendor’s reports
are heavily caveated and contain limited
cost information. The purchaser will then
need to instruct either a desktop peer
review, or sometimes a new report, so
they can be confident in the advice.
The discrepancies between the vendor’s
report and the new purchaser report can
add to the complexity of the deal and create
difficult, protracted negotiations. This back
and forth increases the time and cost for
both parties, and can add between two and
three weeks from start to finish – hardly
the efficient process that RICS intended.
Of course, vendor’s reports should not
contain any information that is categorically
untrue, and a purchaser can rely on this
legally; but there are grey areas that could
be exploited if care is not taken. One such
area is cost tables for repairs identified.
These are not a black-and-white exercise:
in a five-year cost plan, a surveyor could
massage figures by moving a significant
investment into year six, thus reducing the
apparent costs associated with the property.
It may seem a small adjustment, but
replacing air conditioning units, for
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These reports are sometimes seen as
a way for vendors to hide issues and
understate ongoing costs
example, could cost millions across a large
property. It is easy to see the difference this
could make to a five-year cost plan if it fell
into year six rather than year four. Similarly,
the timescales for replacing a roof are open
to considerable interpretation.
Nevertheless, vendor’s surveys still have
an important role to play, if conducted
properly – the thinking behind them is
still sound, and property professionals can
rebuild trust. However, their nature and
content could be under greater scrutiny in
coming years as experts predict a surge in
UK and retail assets being put up for sale.
The most recent funds termination study
from INREV, the organisation representing
non-listed real-estate funds, said as many
as 50 funds in Europe are set to end
before the close of 2021 (bit.ly/INREV21).
Between them, these have UK and retail
assets totalling €13.2bn (£11.7bn) under
management and, INREV added, many
were planning to sell because of current
market conditions – at the time of writing
in December – to stick to their manifestos.
If this does happen, there is likely to be
a surge in vendor’s surveys, especially
with the asset types these funds hold.
So how do we restore confidence and
return to a point where vendor’s surveys

are trusted, valid documents without the
need for additional reports? The key is to
ensure that surveys remain succinct and
commercially focused, providing vendors
and buyers alike with key information
and costs in an accessible way.
This doesn’t necessarily need a drastic
change to the content of vendor’s surveys;
rather, it requires a renewed focus on
what’s important when it comes to a
building’s condition. If this approach were
implemented across the board, it would
improve sale times and reduce costs for
all parties – which was after all the very
reason they were introduced.
To do so will take an open mind from
surveyors and vendors, with both parties
being willing to be transparent at the start
of negotiations. It will require clarity, trust
and a healthy dose of realism concerning
the building, its condition and any major
upgrades that might be due. But isn’t that
always the best way to start a transaction?
Mark Sherrell is a director at building and
project consultancy Paragon
marksherrell@paragonbc.co.uk
Related competencies include:
Purchase and sale
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Passivhaus
in the tropics
The renovation of a garment factory in Sri Lanka to a certified Passivhaus shows
how the methodology can work both with an industrial asset and in a tropical climate
Dragos Arnautu

Sri Lanka is largely known for its growing
tourism sector, beautiful tea plantations and
massive clothing industry. This long history
in garment manufacturing sometimes raises
questions about the working conditions in
older factory buildings, mainly because of
the hot and humid climate combined with
insufficiently ventilated and often noisy
working spaces.
So, when the opportunity arose to
renovate an old factory building in capital
city Colombo, Jordan Parnass Digital
Architecture (JPDA) sought to make drastic
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improvements in the energy efficiency of
the building and the working environment.
The goal was to design a state-of-the-art
factory that would achieve the Passivhaus
certification. Working with a project team
across the globe, the Passivhaus Institut was
charged with benchmarking, verification
and certification of the retrofitted factory
in Colombo’s Katunayake district.
Pioneering sustainability
The Star Garments Innovation Centre is
the first Passivhaus-certified building in

Sri Lanka, assessed against the stringent
EnerPHit standard that was designed
by the institute for the renovation of
existing buildings. The project’s location
in a hot and humid climate and its use as
a manufacturing facility meant increased
attention was paid to strategies that would
reduce solar gain, as well as lowering heat
from equipment and occupants. Controlling
the humidity is not only essential for
achieving the Passivhaus certification but
also in ensuring better thermal comfort
for the workers.

PHOTOS: COURTESY OF JPDA AND V2COM © JPDA/GANIDU BALASURIYA

JPDA, which is based in New York,
also recruited Steven Winter Associates
(SWA) to provide technical assistance to
the project team. SWA’s responsibilities
for this project included Passivhaus design
analysis and recommendations, mechanical
design review and airtightness testing. In
2016, SWA conducted a utility analysis of
the factory building before any renovations
were made, to predict and later be able
to verify the energy that the innovation
centre could save by being designed to
the EnerPHit standard.
The main challenges identified in this
feasibility study were the lack of equipment
and construction materials necessary to
achieving an energy efficient building, such
as energy recovery ventilation units, sealing
tapes for airtightness and air barriers.
Moreover, it was difficult to establish
measured primary energy use and resultant
costs, as distinct from industrial process
loads. The occupancy and usage patterns
are generally complex, and needed to be
thoroughly analysed.
The goal was to create a regional model
of a highly energy-efficient building and get
local experience for future developments,
while maintaining cultural identity and
working processes, such as the relation
between exterior and interior spaces, and
internal organisation such as a ground-floor
semi-exterior lunch eating area.
After extensive research and multiple
calculated variants, the predicted outcomes
were a potential reduction of 50 per cent in
primary energy consumption, and a payback
period of seven years if the load-bearing
steel structure were to be re-used. The
primary energy calculation by end use,
done with the Passivhaus Planning Package
(PHPP), is seen in Figure 1.
A series of measures were chosen for
the refurbishment to address different
features of the building, such as the
exposed aesthetic structural steel frame
with masonry infill, the unconditioned
interior spaces below treated areas, and
re-use of the existing concrete slab that
forms the foundations. A high-performing
curtain wall with double glazing and a solar
heat gain coefficient of 0.22, allowing only
22 per cent of solar radiation to enter the
building, was also proposed, in conjunction

Figure 1. Energy saving predictions for facility
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with strategically designed overhangs and
external shading screens to reduce the
building’s overall heat gain. JPDA created
a physical mock-up of the typical
connection between window and wall to
help the contractor visualise the assembly
sequence and methodology on site.
The upper floor of the factory is the main
production area, and after refurbishment
it features a broad, column-free space. The
lower area perimeter is pulled back up to a
full bay, the length of a structural opening
between load-bearing pillars, in some areas
to provide natural shading, and is dedicated
to offices and meeting rooms.

An exterior insulated finish system
continuously wraps both existing and new
structural components and reduces thermal
bridging, while the new roof is made of
prefabricated sandwich panels. All exterior
surface coatings have been specified as low
absorption or highly reflective to reduce
cooling loads further.
To minimise the chance of thermal
bridging, a fluid-applied thermal break was
used at the purlins where they penetrate
the insulation layer to connect to the
columns. Advanced dehumidification
controls use waste heat from the cooling
system to enhance capacity sustainably.
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One of the main challenges was the
on-site coordination and quality assurance
of the work. Without having previous
experience in Passivhaus building, the
contractor completed the renovations
successfully with the help of JPDA, SWA
and the Passivhaus Institut. Checklists
were developed to guide the step-by-step
building process and assure quality.
In-use figures are now available for
almost the first two years of the refurbished
building’s occupation, so we can see how
much energy was saved in comparison
to the old building. Furthermore, we can
compare the annual energy use predicted by
the PHPP with the actual usage measured.
Figure 2 depicts the difference in monthly
energy consumption.
After a year of occupancy, the innovation
centre has reduced annual energy use by
around 54 per cent compared with the
previous factory building’s performance.
It is also noteworthy that the monthly
utility data shows the centre’s energy
use is around nine per cent lower than
the predicted energy use over the course
of the year, on average.

The goal was to design a
state-of-the-art factory that would
achieve the Passivhaus certification
During the consultancy and certification
process, the Passivhaus Institut has
actively contributed consultancy on the
refurbishment. Everyone who was involved
benefited from the pioneering work of
this Sri Lankan project.
Many of the measures employed –
including continuous exterior insulation,
highly efficient windows, variable
refrigerant flow heat pumps for cooling,
with wraparound heat pipe for enhanced
dehumidification capacity, and balanced
ventilation with heat recovery – could
be used in future buildings in tropical
climates. The entire project team is excited
to see the potential growth of Passivhaus

construction in such regions as a result of
the innovation centre’s success. To honour
these ground-breaking achievements, the
Passivhaus Institut has awarded the centre
the EnerPHit Pilot Project Certification.
Dragos Arnautu is architect and energy
consultant at the Passivhaus Institut in
Darmstadt, Germany. He is grateful to
Jordan Parnass of JPDA and Dylan Martello
of SWA for their contributions
dragos.arnautu@passiv.de
Related competencies: Sustainability
Further information: info@jpda.net
info@swinter.com

Figure 2. Comparison of monthly energy usage at Star Garment Innovation Centre
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Case by case
The third article in the series on party walls discusses
the evolution of its legislation through case law
Andrew Thompson and Michael Cooper

Since its introduction, the Party Wall etc. Act 1996 has only been
amended by virtue of the Party Wall etc. Act 1996 (Electronic
Communications) Order 2016 and not been adapted in any other
way – despite developing construction techniques, and many
surveyors wonder how such techniques fit with the legislation.
Over the past two years, though, party wall practitioners have
benefited greatly from various judicial decisions steering them
towards correct administration and application of the legislation.
In the case of Basu v Baron (bit.ly/BasuVBar18), heard by Judge
Bailey, an appeal was lodged two minutes after close of business
on the last day for issuing it, and without enclosing a means of
paying the issue fee. This was struck out as being out of time
under section 10(17) of the 1996 Act, which might appear
a little harsh given that the courts closed at 4pm.
Nevertheless, the case confirms that the period defined by the
act for appeals to be lodged ends on the 14th day, and is a
reminder to be prompt in making any appeal. It also illustrates
why a surveyor should not step into the role of a solicitor in
administering post-award matters, such as appeal documentation.
An owner determined to appeal should be supported by legal
representation and warned of litigation procedural pitfalls that
can see a case struck out.
Thanks are due to Judge Bailey for his decisions in Welter v
McKeeve in late 2018 as well (bit.ly/WelVMcK18). In the original
determination, he gave a detailed decision that made it a
requirement when dealing with damages to mitigate the loss on
the part of the adjoining owner. More pertinently, the judgment at
paragraphs 165–74 provides useful commentary on how party wall
surveyors should approach their task of dispute resolution under
section 10 of the 1996 Act. On appeal in 2019, Lord Justice Coulson
gave a reasoned refusal for permission to appeal the judgment.
In Masters v 6 Bolton Road Limited [2016], meanwhile, a cornice
fell and damaged the balcony of the adjoining home, and again this
judgment dealt with surveyors' behaviour (bit.ly/MasV6BRd16).
Judge Bailey’s decision in this case was a reminder that the award
must offer a proper explanation of the implementation of the
remedial works it authorises so the owners are not left with matters
that are not expressly covered. He said: ‘It is … straightforward
for the award to meet the adjoining owners’ concerns, either by
requiring a method statement or a sketch sufficiently annotated

A clearer definition of a
surveyor in the legislation
is long overdue

to amount to a method statement, or … by specifying a particular
crafts[person] or contractor, or preferably both a method statement
and an identified contractor.’
Perhaps the greatest contribution to professional practice came in
Mohamed & Lahrie v Antino & Stevens [2017] (bit.ly/MandLVAandS).
This is an example of protagonists in a party wall dispute becoming
disillusioned with the cost and inadequacies of the mechanism
for determining and resolving issues under section 10(2) of the
1996 Act, which prevents them from rescinding the appointment
of a party wall surveyor. So what can the two owners do when a
surveyor is the problem rather than the means of resolving dispute?
Judge Bailey provides the solution.
First, the court can stop the surveyor before the publication of
rogue awards via the power of injunction. Judge Bailey used this
measure so the threats of ongoing awards and escalating fee charges
could be stopped immediately.
Second, the courts have accepted the concept of agreement
between the two owners as overriding the surveyors’ authority to
resolve a dispute. Central to this concept is that, for the surveyors
to hold power, a dispute for determination must exist. Should
the owners confirm in writing that no dispute exists, then the
surveyors’ authority is immediately ended. This follows the legal
logic of the High Court decision in Dillard v F&C Commercial
Property Holdings Limited [2014] EWHC 1391. The agreement does
not need be complex, such as a legally drafted document, but can
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be a simple joint communication to the surveyors of two owners’
agreement on a specific point or an entire dispute.
Third, this case confirms that surveyors can be joined in the
proceeding and even exposed to the risk of an award of costs
against them.
This has prompted wider discussion in the profession. Could
rogue surveyors be sued for professional negligence? Current legal
thinking is that the party wall surveyor has no special protection
or status against such a claim, although the bar might be set higher
than purely being on the wrong side of an appeal or third surveyor’s
decision. But legal opinion is becoming firmer in situations where
it encounters malpractice.
It is good business practice that, for practitioners to defend
themselves from unlimited liability in a claim, they must set out
in the original terms of business the tasks to be performed and
any liability cap. RICS is launching an updated scope of service
for all neighbourly matters service lines: this is scheduled to be
published later this year and will comprise three similar documents
relating to England and Wales, Northern Ireland, and Scotland.
These should define the function of the party wall practitioner
and importantly, when they are operating outside the legislation
as a wider consultant.
Judge Parfitt is responsible for several relevant 2019 judgments
as well. At the end of last year there was an uncommon result in
Yamin v Edwards (bit.ly/YamVEds19), a case in which surveyors were
appointed, and an award made and upheld in the absence of any
party wall notice being served. The issue will no doubt arise before
the courts again; it is unclear whether Yamin properly explored the
extent of the surveyors’ jurisdiction under section 10 of the 1996
Act in the absence of party wall notices.
We have some useful determinations in other cases, too. One
such example from 2018, heard in the Royal Courts of Justice by
Lord Justice Hickinbottom, was Group One Investments Ltd v Keane
(bit.ly/Gp1VKn18). Although this concerned demolition of
a property and development of new houses, an issue arose that
led to a threat of an injunction. Subsequently, a third surveyor
refused to award related legal and professional costs. That award
was successfully appealed in the county court.
Group One obtained permission to appeal the county court’s
decision in the Court of Appeal. Lord Justice Hickinbottom applied
the decision in Blake v Reeves [2009] EWCA Civ 611, to the effect
that the costs of threatening an injunction were not within the
jurisdiction of the surveyors to award under section 10 of the 1996
Act (bit.ly/ReeVBlk09).
The judgment discusses the meaning of ‘dispute’ under section
10, states that such a dispute ‘refers to, and only to, a dispute
arising under the act, including a deemed dispute under section
6(5)’ and distinguishes these from disputes ‘deriving from common
law or equity’. This makes clear that surveyors dealing with the act
shouldn’t step beyond the bounds of that appointment.
Finally, Ormiston-Kilsby v Fatahi (bit.ly/O-KVFat19) was a case
where the building owner’s contractors commenced work that
included notifiable works; the owner had agreed in the building
contract to take responsibility for serving the requisite notices but
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Current legal thinking is that
the party wall surveyor has no
special protection or status
against a claim

had not done so, and damage was caused as a result. The court was
distinctly unimpressed both with the defendant’s representation
and their failure to acknowledge their responsibilities under
the 1996 Act. It concluded that the defendant was liable both in
trespass and nuisance, and awarded the claimant a mandatory
injunction, requiring the building owner to remove their extension
and pay damages.
Building owners who fail to comply with the obligations to serve
notices under the 1996 Act often say that they were not aware of
them, and their failure is merely a technical default with no actual
consequences. Ormiston-Kilsby shows that the court will rarely be
impressed with this argument. A building owner who has acted in
such a way is generally well advised to comply retrospectively as
far as possible. They should take steps to put the adjoining owner
in the position they would have been in but for their default.
Will there be further changes this year? It’s very unlikely that
the act will be amended, but case law may change the way it is
implemented and interpreted as it did in 2019. We may see it
amended by virtue of newer legislation.
What do we wish for? How about having the administration
of the surveyor’s role given back to those with the appropriate
competence and training? This will protect the general public
from abuse of the system and provide clear regulatory redress
against rogue practitioners. A clearer definition of a surveyor
in the legislation is long overdue.
Andrew Thompson FRICS is senior lecturer in building surveying,
Department of Built Environment at Anglia Ruskin University
andrew.thompson@anglia.ac.uk
Michael Cooper FRICS is director, head of neighbourly matters, project
and building consultancy at Colliers International
michael.r.cooper@colliers.com
Related competencies include: Conflict avoidance,
management and dispute resolution procedures,
Legal/regulatory compliance
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Prosumer economy
The growth of small-scale renewables is turning the energy
industry on its head, and the future is about community
projects. But how will that affect the property sector?
Scott Kessler

The traditional model of transmitting
electricity over long distances from remote,
emissions-generating power stations
does not fit with global targets for zero
carbon and the growth of renewable energy
resources. The purchase and installation
of rooftop photovoltaic (PV) panels is
becoming increasingly affordable, offering
an alternative to traditional energy supply,
while at the same time technologies
are being developed to manage energy
efficiency in buildings.
The recent increased commercialisation
and accessibility of technology is also
making it possible to set up local energy
markets, enabling excess energy produced
by local renewable resources to be bought
and sold within the community. This has
the potential to turn every building into
a power producer, and every apartment
block, office unit, housing development
or industrial park can become a so-called
self-consumption community. Developers
and facilities managers should therefore
no longer consider energy as an incoming
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supply, but plan energy use in buildings
from the inside out.
Distributed, decentralised renewable
resources such as wind and solar produce
energy for zero marginal cost. A recent
report by the International Energy Agency
(IEA) predicts that domestic solar panels
will more than double in number in the
next five years around the world. While
energy production from PV is limited
to daylight hours and turbines can only
generate when the wind blows, the rapid
development of battery storage is meaning
that renewables are increasingly viable as
an all-round energy source.
The predicted growth of electric vehicles,
which the IEA forecasts will rise globally
from 5m in 2018 to 130m in 2030, will only
accelerate electrification. This will not just
lead to a huge increase in demand but also
to massive storage capacity growth, as the
batteries of such vehicles can be integrated
into networks to store and release energy.
At the same time, internet-connected
devices such as smart appliances, lighting,

heating and programmable plugs are
steadily being adopted by more and more
offices, industry and private homes, making
it simple to monitor and control energy use
in buildings automatically and efficiently.
With all this technology, buildings can be
run either partially or entirely on the energy
they generate.
An increasing number of homes and
offices produce more energy than they
consume – for example, those that meet
the Passivhaus standard for low-energy
buildings, or that produce significant
amounts of energy, such as the active office
(see Property Journal January/February, p.36).
Presently, any excess energy is simply sold
back to the grid for an agreed sum; but
this is becoming less lucrative, with the
compensation for solar energy exported
to the grid, in the form of net metering
or feed-in tariffs, being steadily reduced
as adoption of the technology increases
around the world. Local energy markets
instead make it possible for owners of
distributed energy resources to share excess

energy in the area, profiting from their
investment and creating a more efficient
and environmentally friendly community.
Take for example an apartment building
with solar panels on its roof, collectively
owned by the people who live there. Each
resident gets to use the energy produced
by their portion of panels, but if they don’t
use it themselves a local energy market in
that building would give them the chance
to sell it to fellow occupiers. Now imagine
that same situation for a housing complex,
where every house has its own solar panel
on its roof and feeds a collective resource;
or a commercial industrial park that does
the same, perhaps even with a small wind
farm on site.
Using metering technology, every
resource in a local area from a domestic
solar panel to a wind farm in the field
down the road can be turned into a supply
node, and the local energy can be fed into
a commercial marketplace online, such
as LO3’s Pando, where it can be sold to
consumers in the area.
Equally, using metering from a building’s
energy management system and integrating
it as a demand node into the same local
network, any individual home, office or
industrial building can automatically or
actively adjust usage in response to pricing
signals. With sales made through an auction
system similar to eBay, market forces then
determine who purchases that local energy
as the supply goes to the highest bidders.
Local energy markets
LO3 Energy developed its local energy
marketplace technology in the Brooklyn
Microgrid in New York city, which was
set up in 2016. The technology used in
that project has since been developed
into a commercial platform known as
Pando. It uses a smartphone app where
local consumers can bid for local energy;
a settlement platform to match offers
and bids; and a blockchain ledger so the
permissions to access the transaction data
can be managed securely.
By monitoring, logging and sharing data
on the production and consumption of all
these local resources, the technology can
automatically balance energy consumption
with production and ensure all those

The growth of this technology is limited
only by the speed at which energy
regulations can be adapted to cope
involved in the market are suitably
compensated. It also enables communities
to optimise carbon reduction, cost or
comfort, for instance.
These new scenarios will require new
ways to calculate grid fees as well. Using
local wires instead of transporting energy
over long distances is more efficient
because it avoids transmission losses
and infrastructure costs; so it should be
financially beneficial to buy and sell local
energy and participate in price-influenced
demand shifting rather than buy energy in
from an external supplier.
Once all the trades in the local energy
market are completed, any excess energy
can be sold to the wider network, either
back to the grid or to another local
energy market. The payments are then
pro-rated between resource owners on a
per-kilowatt–hour basis. In this scenario,
consumers save money – or those who
own distributed energy resources, socalled prosumers, make profits – as
intermediaries’ costs are reduced.
Presently, energy suppliers and utilities
pay prosumers for the excess green energy
they feed into the grid; suppliers and
utilities then seek to recoup that cost from
their customers, potentially even with
a margin applied. Consumers who buy
directly from prosumers avoid paying that
mark-up, although they must pay some
network charges.
LO3 Energy has just concluded a one-year
project in which it tested market conditions
for a local energy market. It involved almost
100 consumers and producers in Latrobe
Valley, Australia. Over the duration, more
than 3,000MWh of locally produced power
was monitored, with 36 residential users
averaging 7,380kWh, 54 farms averaging
50,000kWh and four industrial users
averaging 41,500kWh.

One of the main challenges for local
energy markets is how to deal with the
associated network and market charges
fairly, such as those for supply and
demand management, grid balancing and
infrastructure maintenance. The study
explored three different responses to this
issue: one excluded costs entirely, one split
the costs between buyers and sellers, and
one charged all the costs to the consumers,
which is the most consistent with existing
markets. The latter scenario showed that
consumers could save six to 12 per cent by
buying locally, and prosumers could make
18–37 per cent more than they do now.
It seems that the growth of this
technology is limited only by the speed at
which energy regulations can be adapted to
cope, and in many places that has already
happened. The EU introduced its Clean
Energy Package in 2018, recognising local
energy and collective self-consumption
models for the first time. Since then,
Austria, Belgium, France, Germany, Greece,
Slovenia, Spain and Switzerland have
introduced new laws, while Luxembourg
and Portugal are also working towards
regulatory frameworks.
While energy efficiency has increasingly
been a focus in property development,
buyers, renters and investors will in the
future be interested in how efficient their
home is – and just as interested in how
much money they can make or save from
being part of a local energy market.
Scott Kessler is the director of business
development at LO3 Energy
skessler@lo3energy.com
Related competencies include:
Construction technology and
environmental services, Energy and
renewable resources, Sustainability
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Bored to
destruction
How do rotting timbers lead to
infestations of wood-boring insects?
Mike Parrett

48 Journal May/June 2020

Common conditions
If enough moisture exists inside a property, then any
nearby timber elements are likely to suffer from wet
and possibly dry rot. Common areas include the bottom
of newel posts and timber door linings, timber skirting
boards, the bottom stair risers, timber floorboards and
the end of joists attached to an external wall. Rot can
also be found in roof timbers and timber wall panels,
especially in older buildings.
Wet rot usually results when a property has been
poorly dried after a flood or water ingress, due, for
example, to defective rainwater goods, or internal issues
such as leaking plumbing. It can also be found where
wood has a moisture content typically of 50–60 per
cent or above. The most common species of wet rot
fungus is Coniophora puteana.
Dry rot can occur where timber has a moisture
content of 30–40 per cent. It doesn’t need perfectly
dry conditions and often occurs in less-ventilated
places, such as within a floor void or behind timber
wall panelling. The trapped moisture creates an ideal
spawning ground for the fruiting body of the Serpula
lacrymans fungus and its mycelium hyphae, being the
cobweb-like strands that extend from the fruiting body.
Most historic buildings have solid walls or timber
frames, so it’s even more critical to prevent water
ingress and ensure they are properly ventilated,
particularly in subfloor areas. Original timber wall
panels can create a void between the panelling and
substrate masonry wall in many old buildings; any
moisture inside the void can cause problems as the
atmosphere will be a spawning ground for the dry

rot fungus and consequent wood-boring activity. It
is especially important that remedial actions use the
correct materials, for example, matching the correct
limes to a fabric, such as masonry or stone. This can
be the crucial difference between mitigating a dampness
problem or encouraging it.
If the moisture content in timbers is 20–22 per cent
or higher, then an outbreak of wood-boring activity can
be expected because these are the conditions where the
insects and their larvae excrete enzymes that can digest
the cellulose of the timber. As ever, regular maintenance
can prevent and rectify many of these problems. But
if softwood timber has a moisture content of 12 per
cent or below, then it is probably too dry for any
larvae to survive. Hardwood timbers, such as oak or
elm, can tolerate slightly higher moisture levels before
problems begin to manifest, and some commentators
in the conservation sector have found that if the
moisture content can be kept below 18 per cent then the
deathwatch beetle will remain dormant in hardwoods.
The type of wood-borer does not depend on whether
wet or dry rot is causing the decay: the common
furniture beetle, deathwatch beetle – usually found in
central and southern England – and longhorn beetle,
found closer to London, are among the most common
insects found tunnelling in rotting timbers. Many
other species are regional. The females lay eggs in
cracks and other crevices. These can remain dormant
for long periods until reactivated by raised humidity
or direct moisture conditions in the timber. Damage is
usually confined to the outer sapwood layer of a timber,
although in long-term infestations, wood-borers can
tunnel into the heartwood.
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The cycle of degradation from damp usually follows
a clear path. It starts with moisture levels above the
normal hygroscopic states that are due to numerous
building defects, which then lead to damp and mould.
This can be made worse by poor ventilation, lack of
heating, and moisture generated by occupiers.
If untreated, the damp can lead to rotting timbers,
which create a breeding ground for wood-boring insects
that exacerbate their decay. In extreme cases, leaving
these issues unresolved can mean the wood will become
a food source for various species of beetle as well as
larger vermin.
Therefore, the signs of these insects usually indicate
dampness in the property beyond normal, acceptable
levels. These include a floor that is undulating
underfoot, a skirting board with a cuboidal surface
or a floorboard that has ‘dart holes’ in it; note that
problems may often be hidden beneath floor coverings.
A common mistake is to employ a commercial company
to kill the wood borers with insecticides – this is
pointless if the originating dampness is not controlled.

Clockwise from top left: Deathwatch
beetle, common furniture beetle,
longhorn beetle
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The only insects that go straight to the heartwood
are termites, which are generally only found in Europe
in the latitudes from the south of France and below,
and in warmer climes. Wood-borers’ life cycle in cooler
climates such as the UK means that they are more
active between April and August but can lie dormant
for the rest of the year. A survey conducted in January
or February may find the conditions for activity but
neither their presence nor the frass they produce, that
is the small deposit of dust often found where they
have been active.
If I suspect their presence, but they are inactive,
I often paste a piece of tissue or soft paper over the
timber. On a return visit during their active months,
I check for any holes through the tissue that have been
caused by wood-boring activity. Cobwebs with lots
of caught insects may be another signal.
The existence of damp, mould and wood-boring
insects may mean there is a case against landlords
under the Homes (Fitness for Human Habitation) Act
2018. This incorporates all 29 category 1 hazards in the
Housing Health and Safety Rating Scheme (HHSRS),
part of the Housing Act 2004. If a problem is entirely
related to the physical building, such as a broken
rainwater pipe, then most of the above legislation can
be used against a landlord and would result in action
in both the magistrates’ court and the civil courts.
Prolonged dampness in the home is directly related
to ill health due to the increase in mould spores. Insect
infestations do not often directly affect occupants’
health, but they signal an underlying and prolonged
damp issue. There is the risk of injury through a
weakened structure as well: I’ve known cases where
floor joists have started to powder and weaken because
they have been eaten away. I encountered an infestation
in a Victorian property that was so severe my foot went
straight through a floorboard in the entrance hall.
The key to controlling insect infestations is
controlling moisture. Once there are signs of decay
and insect activity, then it’s usually too late to prevent
further deterioration. These clues should trigger an
urgent investigation into the cause of damp.

Case study
A converted Victorian building contained four apartments. The basement
apartment had a rear glass conservatory that meant external access
to the upper floors and roof was difficult and prevented the gutters
from being cleared. A cast-iron gutter had been leaking above the rear
kitchen of the fourth-floor flat and water had been soaking into the solid
walls below. The floor joists between the third and fourth floors were
embedded into the external masonry walls. Water was penetrating
through the solid walls into the ends of the joists, which had begun to rot.
This was exacerbated by a plumbing leak in the rear of the fourth-floor
kitchen that was wetting the timber floor and its joists.
This was the perfect environment for an outbreak of the dry-rot
fungus Serpula lacrymans, and the mycelium leading off the fruiting
body was one of the largest I’ve ever seen. The ends of the joists and
the floorboards underneath the kitchen sink on the fourth floor had
deteriorated almost to the point of collapse, and its floor had both
upwards and downwards movement. Meanwhile, the third-floor bathroom
ceiling was flexing.
These conditions gave rise to an infestation of the common furniture
beetle. The wood-boring activity had spread through damp timber
floorboards and some floor joists, adding to the severity of their structural
weakness and necessitating complete and partial replacements beyond
the affected areas. Extensive remedial actions involved putting up
complicated scaffolding, replacing infected joists and floorboards,
using galvanised joist hangers and fixing the defective gutter.

Mycelium
hyphae

Related competencies include:
Housing maintenance, repair and improvements,
Legal/regulatory compliance, Sustainability
Further information: Ridout, B. (2019). Timber Decay
in Buildings and its Treatment. Liverpool: Historic
England (bit.ly/Ridout2019).
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Mike Parrett is a building pathologist, chartered building
surveyor and founder of Michael Parrett Associates. He
is an eminent fellow of RICS and the lead author on the
Damp section of isurv info@michaelparrett.co.uk
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The
Hackitt
challenge
An interim report from the Industry Response Group
recommends competence requirements for those working on
higher-risk residential buildings to ensure fire and life safety

David McCullogh

Following the tragic events at Grenfell Tower, Dame Judith
Hackitt’s interim report made significant criticisms of the
government and property professions. The issues she raised
included: unclear regulation; poor enforcement systems; the
sector’s failure to accept responsibility for ensuring compliance;
poor testing and product marketing regimes; and the lack of scope
for stakeholders, especially tenants, to have their say.
But a particularly strong message was the lack of clarity over
the competence of those involved in the design, construction and
management of a building. In the interim report, Hackitt wrote:
‘Despite many who demonstrate good practice, the means of
assessing and ensuring the competency of key people throughout
the system is inadequate. There is often no differentiation in
competency requirements for those working on high-rise and
complex buildings’ (bit.ly/Hackittinterim). There is thus a need to
raise levels of competence and establish formal accreditation for
those engaged in fire prevention when designing, constructing,
inspecting or maintaining complex or high-rise residential
buildings (HRRBs).
Hackitt’s final report went on to issue several challenges: ‘There
is clearly more to do to achieve the longer-term improvement
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in competence levels that is necessary to fix the current broken
system. However, the review welcomes industry’s commitment,
and in the immediate term, the review would expect industry to
begin developing and delivering on the actions and proposals
in a coherent and joined-up way’ (bit.ly/HackittRev).
She signalled that, in the established built environment
professions, there was evidence that competence was better
assured; nevertheless, even here it was often difficult to
demonstrate that specific competence. Hackitt does not necessarily
question the competence of professionals per se, but she is
concerned by the fact that specific and relevant competence
to deal with the particular issues presented by projects such
as HRRBs cannot be evidenced.
In the system that seems to be emerging following the
review and the government’s response to it, there is likely to
be a regulatory or quasi-regulatory mechanism that will require
competency for the task in hand to be demonstrated. This would
form part of a new gateway process, requiring not only that design
proposals meet the Building Regulations but that the project has
the means to ensure and evidence compliance once it is complete.
It will involve demonstrating that compliance management

Residential property

Fire safety

processes are being followed, and that the people involved are
competent to carry out their assigned tasks.
This system is unlikely to involve a detailed approval of building
designs, because this is currently leading to an abdication of
responsibility by designers and contractors, who tend to regard the
regulator’s sign-off as sufficient. It will instead entail that designers
and contractors gain permission to pass through gateways between
different phases of a project – say, from design to construction
and from construction to occupation. Permission would be granted
on the basis that processes give confidence that professionals are
capable of managing compliance both at design and through to
completion. Demonstrating adequate and applicable competence
will be a key part of this.
Professional response
To meet the competency challenge, the Construction Industry
Council, the Construction Products Association and Build UK
established the Industry Response Group (IRG), with support from
the Local Government Association and the National Fire Chiefs
Council. A steering group was then formed, on which RICS was
represented by global building standards director Gary Strong, as
well as working groups involving a number of RICS members and
staff looking at competency matrices for built environment roles.
A further working group was later formed, to consider the
potential for a body that would manage any competence system.
Together, these groups represented considerable work by 300-plus
volunteers from 150 organisations. The resultant IRG report, Raising
the bar, was put out to consultation from August to October.
If you are involved in the design, construction or management
of complex buildings, especially HRRBs, it is important that you
familiarise yourself with the recommendations of the working
group relevant to your role (bit.ly/IRG-CSF-bar). The working
groups were:
••overarching competence body (WG0)
••engineers (WG1)
••installers (WG2)
••fire engineers (WG3)
••fire risk assessors (WG4)
••fire safety enforcing officers (WG5)
••building standards professionals (WG6)
••building designers, including architects (WG7)
••building safety managers (WG8)
••site supervisors (WG9)
••project managers (WG10)
••procurement (WG11)
••products (WG12).
The work they carried out included:
••appraising current competence frameworks and qualifications
••developing additional competence frameworks for general
construction and operation
••developing additional frameworks for those working on HRRBs,
where required
••setting out how frequently professionals need to be reassessed,
and by whom.

Property professionals should
not wait for the formalities to
be concluded before they act
Although the two Hackitt reports focus on fire, the IRG has
always taken the view that safety is about much more than this,
so each working group considered a far wider range of topics
that all play a part in ensuring life safety in buildings. Likewise,
the Hackitt challenge focused on design, construction and
management of HRRBs, but several groups extended their
work so it could be easily applied to all building types.
The working groups looked at a range of current mechanisms,
finding in the established property professions quite advanced
competency management systems that require only relatively
small adjustments. These would include particular focuses on, for
example, HRRB-specific issues, and a level of disclosure to third
parties such as the UK Accreditation Service by professions that
have traditionally self-regulated. RICS – and the other similar
institutions – is happy to make such adjustments.
In other areas, though, there are no mechanisms, and therefore
these will need to be developed from scratch. One such is the
proposed new role of building safety manager or, as suggested by
WG8, building safety coordinator; although I suspect this may well
develop into the area currently served by facilities managers.
RICS members are required not to work outside their
competencies, and those with the relevant competencies are
required to keep up to date with emerging information and changes
in regulations. RICS offers constant updates to help with these
requirements, and of course there are regular CPD opportunities;
see rics.org/firesafety for information.
But it is recognised that the IRG’s work is only the start when it
comes to meeting the Hackitt challenge, and it may be some time
before anything formal is set up. Her main message – that property
professionals should not wait for the formalities to be concluded
before they act – remains particularly relevant here, as it does for
improvement in all areas.
Hackitt’s high-level messages, to which Raising the bar responds,
are quite clear: anyone involved in procuring HRRBs and anyone
subsequently appointed to design, build or manage these assets
should select only people whose competence can be demonstrated.
It would not be unreasonable to apply this approach to buildings
other than HRRBs as well.
David McCullogh is fire compliance manager at Balfour Beatty
david.mccullogh@balfourbeatty.com
Related competencies include: Ethics, Rules of Conduct
and professionalism
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Commercialising
low-carbon tech
Low-carbon technologies are not only essential to meeting climate
goals – they can provide valuable income streams for asset owners

Jamie Baxter and Cecile Bousquet

Decarbonising buildings is key to achieving
the UK’s ambitious goals to mitigate
climate change. Over the next few years,
landlords and tenants will need to install
more low-carbon technologies and meet
sustainable building standards. However,
these investments should not be seen as
dead costs, but rather as opportunities
to add value to a building and create new
income streams. In this article, we discuss
the relevant technologies, the possible
benefits and the future developments
that will affect this area.
Low-carbon technologies offer landlords
the opportunity for several wins. Starting
with the obvious, concerns about the
environment are no longer the preserve of
just a few engaged citizens, and the green
agenda has started to make inroads with
many companies and institutions such
as pension funds. Meeting sustainability
targets has become a key performance
indicator for many asset managers, and
low-carbon technologies offer a tangible
way of achieving this goal. Sustainability is
also an increasing concern for tenants, given
rising awareness by staff and customers.
Solar photovoltaics (PV) is the most
established of the renewable energy
technologies installed on properties.
More than 14GW of peak capacity has
been installed in the UK since 2010,
during which time the cost of doing so
on a commercial scale has fallen by 75 per
cent. It is one of the cheapest renewable
technologies in the UK, with close to
30,000 installations on commercial
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Concerns about the environment are no
longer the preserve of just a few engaged
citizens, and the green agenda has started
to make inroads with many companies
properties between April 2010 and
December 2019 according to a recent Ofgem
report (bit.ly/OfgemDec).
Straightforward to install, PV systems
are connected to a building’s distribution
board and the electricity generated is used
on site before any excess is exported to the
grid, which can therefore greatly reduce the
occupier’s grid electricity consumption.
Solar PV also has practical advantages that
make it a good option for landlords.
••Low-disruption installations: PV can
be installed on existing buildings with
minimal disturbance during construction
and operation, using roof space that would
otherwise remain empty.
••Low-risk investment: PV outputs can be
accurately forecast over the course of a year,
and investor returns are generally reliable if
systems are properly maintained.
••Simplified landlord–tenant agreements:
As projects have become more common,
agreements for landlords to supply
electricity from low-carbon sources to
tenants have been standardised.

Although less common due to planning
restrictions, onshore wind can be installed
near major commercial properties, such as
large industrial estates with high energy
usage. This is currently the cheapest
renewable technology and can generate
strong returns. Being both predictable
over its 25-year lifetime and reliable if
well maintained, onshore wind offers
similar commercial possibilities to solar
PV. However, while the market in Scotland
continues to grow, England and Wales are
still waiting for planning policy to catch
up. Figure 1 shows the deployment of both
technologies in the UK in the past decade.
Commercial opportunities
In addition to being more environmentally
conscious, landlords and property managers
should also view low-carbon technologies
as commercial opportunities. Solar PV has
a long-term levelised cost of less than 5p
to generate 1kWh (bit.ly/Solar5p), whereas
grid electricity costs are now generally more
than 12p/kWh (bit.ly/GasElecnds). PV and

Figure 1. Annual commercial PV and wind deployment
in the UK
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wind energy can be sold at a lower rate than
grid electricity, and provide both an income
stream for landlords and significant savings
for tenants.
Embedded generation such as solar PV
or onshore wind serving a specific building
can generate two streams:
••landlords sell the power to tenants at
a lower cost than the grid electricity
••electricity not consumed on site is sold
via a power purchase agreement (PPA) with
an electricity supplier, or can receive the
Smart Export Guarantee (SEG) Tariff.
The SEG, which was introduced on
1 January this year, requires licensed
electricity suppliers to offer an export tariff
to small-scale generators, which peaks
around the 5.5p/kWh mark. There are also
many energy suppliers providing bespoke
PPA offers for larger systems and, with the
former Feed-in Tariff scheme no longer
running, SEG and PPA providers will be the
main source of income for exported energy.
Low-carbon technologies can also be used
as incentives in the letting process, when
they can be advertised as a modern service
provision that contributes to reductions
in operational costs, or a negotiating tool
to help meet the tenant’s green goals.
There are important details to consider
when providing a system for a tenant, and
these need to be managed to avoid high
operational costs. For example, business
rates relating to solar PV and costs resulting
from poor upkeep.
One early-adopter landlord that Syzygy
has worked with is Aberdeen Standard
Investments. Dan Grandage, its head of
sustainability, says: ‘Since 2011, we have
been investing in low-carbon technologies
and looking at how they can be integrated
into our buildings. Installing rooftop solar
PV has been a win–win, allowing us to
meet our ambitious environmental, social
and governance goals, by creating an income
stream that is valued on sale, as well as
reducing a tenant’s energy costs.’
There are many other low-carbon
technologies that will provide further
opportunities to add value to buildings in
the coming years. One is electric vehicle
(EV) charging points. The market is growing
quickly, prompted by the decreasing price
of electric cars, government incentives
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and new policies restricting circulation of
fossil-fuelled cars in certain areas.
Developing a wide and efficient EV
charging network is key to this transition.
More than 20,000 public charging bays
have already been installed in the UK at
the time of writing, with in excess of 40
per cent on commercial buildings such as
offices, shopping centres and industrial
properties (zap-map.com). By providing
a service that will soon become essential
to occupiers and visitors, EV charging
installations ensure commercial properties
are moving with the times. They also
represent an opportunity to generate an
income stream by effectively reselling
electricity suitable for EVs to users.
Other low-carbon technologies expected
to grow in importance over the next few
years include renewable heat sources. More
than 20 per cent of carbon emissions in
the UK are the result of heating buildings
(bit.ly/BEISheat18) and 84.2 per cent of
properties still rely on fossil fuels for
warmth (bit.ly/BEISJul19). In order to
achieve a net-zero energy system by 2050,
a significant shift is needed in this area.
One technology leading the way is the

heat pump, which uses naturally occurring
temperature differentials to extract heat
from water, ground or air. Combined with
low-cost on-site renewable electricity, heat
pumps can lower carbon emissions and
costs when compared to a gas boiler.
Installing low-carbon technologies
in both new and older buildings will be
essential for accelerating the transition
towards buildings with a net-zero
operational carbon footprint. The focus
on developing these kinds of building
is expected to intensify as the standard
for new builds increases. For net-zero
buildings, energy demand should be met by
renewable technologies as much as possible.
The intelligent electrification of everything
from heat to transport will be combined
with on-site renewable generation to create
smart and sustainable buildings.
Jamie Baxter is a project manager and Cecile
Bousquet is a data analyst at Syzygy
Consulting jamie@syzygyconsulting.eu
cecile@syzygyconsulting.eu
Related competencies include:
Sustainability
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Rights of light

Staying in
the light
The fourth article in the series on rights of light
explains about light obstruction notices
Angela Gregson
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A right to light is an unusual concept; most commonly, it is
acquired by long-term use pursuant to the terms of the Prescription
Act 1832 (bit.ly/PresAct1832). If the right is acquired in this way,
then it will not be recorded on any title documents. Set against
this background is the light obstruction notice (bit.ly/LON-RoL59).
This is often referred to as a notional obstruction: in other
words, it is a completely artificial concept, a fictional screen or
wall as opposed to a physical obstruction. It was introduced by
the Rights of Light Act 1959 (bit.ly/RoLAct59) as a statutory method
of interrupting the passage of light without the need for putting
up a physical obstruction.
If daylight passes across one piece of land to another that has
constituted an aperture in a building on another piece of land for
a period of 20 years, the owner of the land with the building on
it will acquire a right to light. This is pursuant to section 3 of the
1832 Act, if the passage of that light is not interrupted. Once the
owner obtains that right, they can potentially stop a development
by obtaining an injunction or demand substantial damages from
the developer. The 1832 Act provides that if the flow of light is
interrupted for a year, then no rights pursuant to the legislation
will be obtained. A developer who seeks to construct a building
that might interfere with a right to light has recourse to the light
obstruction notice.
A developer should not miss an opportunity to prevent a right
to light being acquired. If a neighbouring building and its apertures
have been in situ for up to 19 years and one day, an application for
a notice will prevent rights of light being acquired and thereby
avoid a potential claim. In addition to preventing later claims, it is
worth noting that some developers often use the light obstruction
notices tactically as a way of identifying possible future claimants.
The process
To obtain a light obstruction notice, a formal request must
first be made to the Upper Tribunal (Lands Chamber). Evidence
must be given to demonstrate that the applicant has informed
those with an interest in the building that is the subject of the
proposed registration of the notice. Once the tribunal is satisfied
that adequate publicity has been given, it will issue a certificate.
Thereafter, this certificate must be registered as a local land charge
with the relevant local authority.
Currently, the fee for making an application for a light
obstruction notice is £1,320, plus an additional £330 if a temporary
– emergency – certificate is required. There is also a fee for
registering the certificate as a local land charge, which depends on
the local authority but is in the region of £100.
If a right to light is very close to being gained – the apertures
in question have been in situ for almost 19 years and a day – and
exceptional urgency can therefore be demonstrated, then the Upper
Tribunal can issue a temporary certificate that can be acquired very
quickly. This can be registered as a local land charge, albeit only for
a temporary period of up to six months, while a full or definitive
certificate is acquired.
The effect of the notice is to put up a hypothetical light
obstruction of specified dimensions in a specific location. This

The light obstruction notice is
a completely artificial concept
or notional obstruction as
opposed to a physical one

obstruction is usually described as a screen of infinite height and
prescribed width. The location of the proposed light obstruction
notice must be marked on a plan that is filed with the tribunal.
In theory, a developer could always build a physical obstruction
instead of applying for a light obstruction notice. However, such
structures are often impractical, not least for planning reasons.
The notional interference is deemed to be established on the
day that the notice is registered as a local land charge. If the
notice remains on the register of local land charges for at least
a year before the end of the 20-year period when that building
would otherwise have secured a right to light, then it constitutes
a sufficient interruption. This would cancel any years procured by
the owner of neighbouring land towards acquiring a prescriptive
right to light.
It should be noted that the notice is only effective for a year.
After that has elapsed, the 20-year period for obtaining a right
to light for the owner of neighbouring land can begin again.
However, in practice the one-year interruption will be sufficient
for the developer’s purpose. By the time the 20-year period
under the 1832 Act had begun again and been reached, the
new development will long since have been constructed.
Challenging a notice
Any challenge to a light obstruction notice must be made within
12 months of its registration as a local land charge. Until legal
proceedings are issued, anyone who has received a notification
is deemed to acquiesce in the obstruction for the purposes of
section 4 of the 1832 Act.
Once 12 months have passed, rights of light gained under the act
will be lost and there will be no way of challenging the notice. The
only way to challenge its registration is to issue a claim. In practice,
if a landowner can prove the acquisition of a right to light over a
20-year period, they would first show evidence to the developer’s
solicitor and invite them to remove the notice from the register.
Angela Gregson is a partner with Child and Child
angelagregson@childandchild.co.uk
Related competencies include: Conflict
avoidance, management and dispute resolution
procedures, Development appraisal
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Career progression

Earn while
you learn
What prompted a successful estate agent to
retrain as a chartered surveyor?
Nathanael Watchorn

Q: How did your career in the property
sector start?
NW: On leaving school at the age of 18,
I went straight to work for one of London’s
largest corporate estate agents. During my
seven years there, I was responsible for
managing and training a team of property
consultants, focusing on client management
and career development. I worked on a huge
variety of property types and specifications.
As I had not attended university, I wanted
a qualification that would enhance my
status and mean I was recognised as a
property professional. I also wanted to
build on my love for property and my
practical knowledge base.
Q: What happened next?
NW: I applied for a position as a trainee
surveyor with Arnold and Baldwin, a firm
of general practice surveyors specialising in
property surveys and valuations throughout
London and the South East of England. Its
managing director, Joe Arnold, sits on
several RICS working groups, including the
Residential Survey and Valuation Group.
Because I had more than four years of
relevant experience in the sector, I was
taken on by Arnold and Baldwin, which
has a graduate training programme. This
provided an intensive course of training on
the job with local surveyors, who guided
and mentored me to the point
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of being able to submit an application for
the accreditation of AssocRICS.
The practical assessment phase included
a 2,000-word submission on technical and
mandatory competencies, an ethics test and
a case study, which comprised surveys of
a variety of properties and valuations using
the comparable, residual and investment
methods. I had to supply supporting
evidence, including detailed analysis,
desktop research and a comprehensive
method statement.
I was also enrolled on the classroom
learning part of the Sava course. This is
intended for candidates who may not
have a degree or have previously made
different career choices. It aims to produce
competent, confident residential surveyors.
When I had completed the course
satisfactorily, I was awarded the Sava
Diploma in Residential Surveying and
Valuation. As this is approved for direct
entry into RICS, I have now gained
AssocRICS membership through the
Residential Survey and Valuation pathway.
Q: What does your daily routine involve
now you are qualified?
NW: Now I balance my time between
conducting inspections, carrying out
valuations and writing reports. I have also
been involved in growing the new business
development department of the firm.

This includes meeting, for example,
estate agents and lawyers to maintain
existing relationships and expand the firm’s
client base.
Q: Has your previous senior role in
estate agency helped you in your new
career, and if so how?
NW: Having spent so many years in estate
agency, I empathise with potential
homeowners, and can see the importance
of a qualified surveyor’s advice to them
when it comes to deciding whether to
proceed with a purchase. I also believe it
helps me understand and communicate
with everyone involved – particularly
estate agents – to make the whole process
as stress-free and easy as possible.
Q: What happens now you have
qualified as an RICS member?
NW: Arnold and Baldwin wanted me to
benefit from the knowledge available to
continue my professional development.
There are several Sava graduates working
in the firm and they are among its most
talented surveyors.
Nathanael Watchorn AssocRICS is a surveyor
with Arnold and Baldwin
Further information: sava.co.uk
arnoldandbaldwin.co.uk
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