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• What is MEES?
• Impact of MEES
• Lease Provisions
• EPC Rating Calculation
• Dos & Don’ts

Guidance
• https://www.gov.uk/government/publications/theprivate-rented-property-minimum-standard-landlordguidance-documents

https://www.gov.uk/government/publications/energyperformance-certificates-for-the-construction-sale-andlet-of-non-dwellings--2
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What is MEES?
Introduction

Subject to some requirements & exceptions:
• A landlord of a non-domestic private rented property
must not grant a new tenancy of the property (to a
new or existing tenant) after 1st April 2018, and must
not continue to let the property after 1st April 2023,
where the energy performance of the property is
below the minimum level.

What is MEES?
Introduction

Non Domestic PRS Scope:
• The regulations apply to all non-domestic
properties in England & Wales which are let under
any type of tenancy and which are legally required
to have an Energy Performance Certificate (EPC).

What is MEES?
Definitions
• It is a non domestic PR property if it is let
under a tenancy and is not a dwelling.
• Other arrangements, i.e. properties let on
licence,
or
‘agreement
for
lease’
arrangements, are ‘’unlikely to be required to
meet the minimum standard’’
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What is MEES?
Definitions
It is NOT a PR property if:
• It doesn’t need an EPC (exempt)
• There’s no valid EPC

What is MEES?
Definitions
It is NOT a PR property if :
• the lease is less than 6 months (unless it has
provisions to extend it written in from the
start, or if the tenant has been in occupation
for more than 12 months prior to the lease);
• the lease is over 99 years.

What is MEES?
Prohibition on letting if sub-standard
• A landlord of a sub-standard PR property must not let the
property unless all relevant energy efficiency
improvements have been undertaken or one or more of
the exemptions applies.
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What is MEES?
When do you Legally Require anEPC
You must have an EPC if:
• you rent out or sell the premises
• a building under construction is finished
• there are changes to the number of parts used for separate
occupation and these changes involve providing or extending fixed
heating, air conditioning or mechanical ventilation systems

What is MEES?
Requirement for EPCs
• EPCs valid for 10 years.
• A new EPC is not required each time there is a change of tenancy (or
when the property is sold), if there’s a valid EPC

What is MEES?
Requirement for EPCs
• Once an EPC expires there is no automatic requirement to produce a
new one.
• A further EPC will only be required the next time a ‘trigger point’ is
reached
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What is MEES?
Requirement for EPCs
• There is also no automatic requirement to produce a new EPC after
carrying out energy efficiency improvement works
• However, for the purposes of MEES it is ‘recommended’ that landlords
do commission a fresh, post installation EPC.
• There is nothing in the regulations that forces you to get a new EPC
under any circumstances, but in reality this is the only way to show the
property complies after improvements.

What is MEES?
EPCs and multi let buildings
• For the purposes of MEES, the minimum EPC requirement is linked to
the “property” which is defined as a “building or part of a building”.
• Where the property being let is a discrete space within a building, rather
than the entire building, and where there is an EPC for the entire
building but also one for the discrete space being let, then the relevant
EPC will be the one for the discrete space.

What is MEES?
Listed Buildings
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What is MEES?
Listed Buildings

What is MEES?
Voluntary EPCs
• If an owner or occupier of a building which is not legally required to
have an EPC has obtained one voluntarily (i.e. at any time other than
when the property was to be sold or let), the landlord will not be
required to meet the minimum standard.
• However if this EPC is then used for letting or selling it is then no
longer a voluntary EPC.

What is MEES?
Subletting
• If the original lease allows a tenant to sublet the property, and
that tenant proposes to sublease as a new landlord to a subtenant, then that ‘original tenant/new landlord’ should not let the
property until the minimum standard is reached.
• Assignment does not create a new landlord so compliance
remains with the original landlord.
• Likely to effect sub-let and assignment clauses going forward
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What is MEES?
New Lease
Is the property required to have an EPC,

No

Yes

Does the property have a valid EPC
(less than 10 years old)

Yes

Does the EPC for the property demonstrate an
Energy efficiency rating of E or above?

Landlord
may Let the
Property

No

Landlord commissions new EPC
Does the EPC for the property demonstrate an
Energy efficiency rating of E or above?

Yes

Landlord MAY NOT let the property. If the Landlord
lets the property in breach of the Regulations, they
May be liable to enforcement action

No
Landlord carries out all relevant energy efficiency
Improvements – does revised EPC demonstrate
energy efficiency rating of E or above.

No

Landlord Registers this
exemption on the PRS
Exemptions
Register

No

What is MEES?
Lease Renewal
Yes

Does the property have a valid EPC
(less than 10 years old)

No

Does the EPC for the property demonstrate an
Energy efficiency rating of E or above?

No

Landlord commissions new EPC
Does the EPC for the property demonstrate an
Energy efficiency rating of E or above?

Yes

No

Landlord MAY NOT let the property. If the Landlord
lets the property in breach of the Regulations, they
May be liable to enforcement action
No

Landlord carries out all relevant energy efficiency
Improvements – does revised EPC demonstrate
energy efficiency rating of E or above.

No

Landlord
May Renew
the
Lease

Landlord Registers this
exemption on the PRS
Exemptions
Register

What is MEES?
Scenarios
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What is MEES?
Scenarios

What is MEES?
Scenarios

What is MEES?
Scenarios

8

14/05/2018

What is MEES?
Relevant energy efficiency improvements
A relevant energy efficiency improvement is an energy efficiency
improvement listed in—
• Table 6 of the Building Regulations Approved Document L2B,
and
• has been identified as a recommended improvement (in a
green deal report, a recommendation report, or a report
prepared by a surveyor).

What is MEES?
Table 6 of the Building Regulations
Approved Document L2B
1.Upgrading heating systems more than 15 years old by the provision of new plant or
improved controls
2.Upgrading cooling systems more than 15 years old by the provision of new plant or
improved controls
3.Upgrading air-handling systems more than 15 years old by the provision of new plant or
improved controls
4.Upgrading general lighting systems that have an average lamp efficacy of less than 40
lamp-lumens per circuit-watt and that serve areas greater than 100 m2 by the provision of
new luminaires or improved controls
5.Installing energy metering following the guidance given in CIBSE TM 39

What is MEES?
Table 6 of the Building Regulations
Approved Document L2B
6. Upgrading thermal elements which have U-values worse than those set out in
column (a) of Table 5 following the guidance in paragraphs 5.12 and 5.13
7.Replacing existing windows, roof windows or rooflights (but excluding display
windows) or doors (but excluding high-usage entrance doors) which have a Uvalue worse than 3.3 W/m2.K following the guidance in paragraphs 4.23 to 4.28
8.Increasing the on-site low and zero carbon (LZC) energy-generating systems if
the existing on-site systems provide less than 10% of on-site energy demand,
provided the increase would achieve a simple payback of 7 years or less
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What is MEES?
Relevant energy efficiency improvements

• It can only be a relevant energy efficiency improvement
where the improvement would achieve a simple payback of
seven years or less.

What is MEES?
Exemptions
4 Exemption Options:• Relevant Energy Efficiency Improvements undertaken
and property is still sub-standard
• Consent
• De-valuation
• Temporary

What is MEES?
Relevant energy efficiency improvements
undertaken
• This applies where the landlord has made all the relevant
energy efficiency improvements for the property, or there
are no relevant energy efficiency improvements that can be
made to the property - but it remains sub standard.
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What is MEES?
Relevant energy efficiency improvements
undertaken
• The property will be exempt and the exemption must be registered on
the PRS Exemptions Register.
• The exemption will last five years, after this time the landlord must try
to improve the property’s EPC rating again.
• If this cannot be achieved then a further exemption may be
registered.

What is MEES?
Consents
• If third party consent is required for a measure the landlord must
identify this and make (and be able to demonstrate) ‘reasonable
effort’ to seek consent.
• Where improvements can’t be made because consent couldn’t be
obtained from the current tenant, the exemption only remains
valid for as long as they are tenant.

What is MEES?
Devaluation exemption
• There is an exemption if the EPC rating cannot be
improved to 'E' because the landlord has a report from
an independent surveyor which states that the
improvement or improvements would result in a
reduction of more than 5% in the market value of the
property, or of the building it’s in.
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What is MEES?
Temporary exemptions
• The 'prohibitions to letting' do not apply until six months
after the person becomes the landlord of the property if
on the day of the purchase the property was let on an
existing tenancy.

What is MEES?
1954 Landlord and Tenant Act
• Nothing in the Regulations “interferes with the rights, validity or
enforcement of a tenancy under any other regulations, such as the
Landlords and Tenants Act 1954”.
• For example, in instances where Part 2 of the Landlord and Tenant
Act 1954 applies, the tenant has a right of renewal at the end of
the lease term unless one or more of the grounds for the landlord
to refuse a new tenancy under Section 30 of the Landlord and
Tenant Act 1954 apply.

What is MEES?
1954 Landlord and Tenant Act
• In these cases the landlord:
“cannot refuse consent to the lease renewal on the basis that the
property is sub-standard, and tenants may not use a landlord’s failure
to comply with MEES as a reason to prematurely terminate the
lease”.
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What is MEES?
Exemption transfer
• In all cases, exemptions from the prohibition on letting may not
pass over to a new owner or landlord upon sale, or other
transfer, of a property.
• If a let property with an F or G rating is sold with an exemption in
place, the exemption ends.

What is MEES?
Exemptions
• Wherever an Exemption is claimed, the landlord must
register it on the PRS Exemptions Register

What is MEES?
Compliance Notices
• After 1st April 2018, an enforcement authority can serve a
“compliance notice” on any Landlord where they appear,
at any point in the previous 12 months, to have been
letting sub-standard property(s) without exemptions.
• It will request information it needs to monitor compliance

13

14/05/2018

What is MEES?
Penalty Notices
• Anytime after 1st April 2018 an enforcement authority can serve a
“penalty notice” if they are satisfied that the Landlord is, or has
been at any time in the previous 18 months, letting sub-standard
property(s) without exemptions, or failing to comply with a
compliance notice.
• They can impose a financial penalty, a publication penalty, or both.

What is MEES?
Breaches
Infringement
Registering false or
misleading
information on the
PRS Exemptions
Register or failure to
comply with
Compliance Notice

Penalty
£5,000
Publication of non compliance

What is MEES?
Breaches
Infringement
Renting out a noncompliant property
(less than 3 months at
time of notice)

Penalty
10% of rateable value,
minimum penalty £5,000,
maximum £50,000
Publication of non compliance

Renting out a noncompliant property
(more than 3 months
at time of notice)

20% of rateable value,
minimum penalty £10,000,
maximum £150,000
Publication of non compliance
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What is MEES?
Enforcement
• The fact that an enforcement authority may serve a compliance notice
on a landlord up to 12 months after the suspected breach means that
a person may be served with a compliance notice after they have
ceased to be the landlord of the property.
• Likewise an enforcement authority may serve a penalty notice on a
landlord up to 18 months after the suspected breach and this too
could include former landlords.

What is MEES?
Enforcement examples

What is MEES?
Enforcement examples
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What is MEES?
Enforcement examples

What is MEES?
PRS Exemptions Register
• Exemptions will be made on a self-certification basis, with enforcement
authorities monitoring and auditing.
• Registration of an exemption will not attract a fee.
• Registration of an exemption will not generate an ‘exemption certificate’
but will be logged on the register and appropriate levels of data will be
accessible by enforcement authorities and members of the public

Impact of MEES
Capital Value
Capital value of a building is impacted by the lawful ability to let it
in the market and its rental value.
If significant expenditure and modification is required to make its
letting lawful, this will adversely affect rental and capital value.
EPC rating of F or below will not summarily render the value of a
property nil.
However, the value of the property is likely to be affected by the
extent of the cost of the works and delay in achieving a rental
income from letting.
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Impact of MEES
Funding
Funding institutions are likely to require landlords to comply with
their statutory obligations and may require up-to-date EPC
assessments at regular intervals as a condition of funding.
Loss of rental income impact on ability to service debt.
Risk to the lender if they take possession on default as they may
assume improvement obligations under MEES

Impact of MEES
Rent Reviews
If the building has an EPC rating of below E, the tenant may argue
on review that the landlord is unable lawfully to let the building to
a hypothetical tenant and so its rental value is nil or at least
reduced.
Tenant Fit Out may not meet MEES; taking rating below an E

Impact of MEES
Dilapidations

Claims subject to cap at the amount of the diminution in value of
the landlord’s interest.
If remedial work is superceded by an improvement required under
MEES, Claims for dilapidations where landlord improvements
supercede are unlikely to succeed.
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Non domestic MEES
Commercial Lease Provisions
(www.modelcommercialleases.co.uk)

The industry standard model commercial lease now includes the
following example provisions to deal with the MEES regulations:
• a right for the landlord to enter the premises to carry out energy
efficiency improvement works, if the tenant in its absolute
discretion consents (if the tenant doesn’t consent, the landlord
can rely on the exemption);
• an obligation on the tenant to pay the costs of those energy
efficiency improvement works (as it will be the tenant who
benefits from energy savings);

Non domestic MEES
Example Commercial Lease Provisions
(www.modelcommercialleases.co.uk)

• a prohibition on alterations that would otherwise be permitted if
those alterations would adversely affect the environmental
performance of the premises;
• restrictions on the tenant preventing it from obtaining an EPC unless
it must do so by law (e.g. on assignment or underletting). This is to
avoid the possibility that the EPC that the landlord holds for particular
premises is replaced by a later EPC with a rating below an E;
• a rent review assumption that the premises may be lawfully let at the
rent review date.

Non domestic MEES
BBP Acquisitions Sustainability Toolkit
http://www.betterbuildingspartnership.co.uk/acquisitionssustainability-toolkit
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BBP Acquisitions
Sustainability
Toolkit

Non domestic MEES Guidance
Role of Energy Assessors
• A landlord will require the services of a competent non-domestic
energy assessor, who can determine expected savings using the EPC
software and incorporating property specific energy price
information provided by the landlord.

The EPC Rating Calculation
• Non Domestic EPC Methodology and calculation has changed over
the years
• Older ratings are unlikely to be the same now, so EPCs close to expiry
should be re-assessed.
• Quick sense check - Check floor areas on EPCs match the building,
and that the main heating fuel and ‘building environment’ is correct
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The EPC Rating Calculation

• In the absence of actual information on fabric, heating, lighting, hot
water, ventilation etc the EPC methodology allows defaults to be
used. These defaults are defined in EPC conventions which are revised
from time to time.
• If these have been heavily relied upon, ratings can often be improved
by obtaining actual information to replace them.
• This may include additional information on actual fabric, plant and
services, retrospective light surveys or recommissioning of
ventilation/ air conditioning systems.

The EPC Rating Calculation

LIGHTING

• The EPC rating is especially sensitive to lighting improvements and
this can often be the cheapest way into compliance - but ensure it is
discussed with the EPC assessor first to ensure they get the
information they need to maximise the benefit to the rating

The EPC Rating Calculation
LIGHTING CONVENTION
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The EPC Rating Calculation
Lamp Type
LED
Tungsten and Halogen
Fluorescent - compact
T12 Fluorescent - halophosphate low frequency ballast
T8 Fluorescent - halophosphate- low frequency ballast
T8 Fluorescent - halophosphate high frequency ballast
TB Fluorescent - triphosphor – high frequency
ballast
Metal Hallide
High Pressure Mercury
High Pressure Sodiam
T5 Fluorescent - triphosphor- coated – High
frequency ballast
Fluorescent (no details)

Side-lit and
not day lit
activities
55.0
7.5
22.5
25.0

Top-lit
activities
55.0
9.0
27.0
30.0

55.0

55.0

55.0

58.5

55.0

65.3

25.0
22.5
35.0
56.3

39.0
27.0
42.0
67.5

22.5

27.0

The EPC Rating Calculation

• There is a large difference assumed for different lighting options
• Lumens per circuit watt is a measure of how efficiently a lamp
converts power energy into light energy
• Tungsten and Halogen is just 7.5 lumens per circuit watt
• Led 55 Lumens per circuit watt 7 x more efficient

The EPC Rating Calculation
Tungsten

LED + PIR
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The EPC Rating Calculation
HOT WATER CONVENTIONS

The EPC Rating Calculation
Hot Water Convention

Actual Hot Water

The EPC Rating Calculation
What is this HVAC System
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The EPC Rating Calculation
CONSTANT AIR VOLUME

VARIABLE AIR VOLUME

FAN COIL UNIT

Non domestic MEES
How many Buildings are at Risk?
WC1

NATIONAL

165430

KT

461
85987

GU

1439
260

CR

1975
779

RH

861
992

1474
429

766

Non domestic MEES
What you Should DO
Review your existing portfolio to identify the EPC ratings and those properties that are
potentially at risk; D & below. Industry reports suggest that 33% of re-assessed D & E
rated EPCs have dropped to F & G
For those properties that are at potential risk; review the data used to produce the EPC
to check for default entries and data that is incorrect or has changed since the EPC was
completed
Have at risk properties re-assessed to understand rating under current benchmarks
Identify renovation options that would bring the property into compliance with the
minimum standards and assess the costs of the options
EPC ratings can often be improved by obtaining better data for the EPC, a much lower
cost option than refurbishment
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Non domestic MEES
What you Should NOT do
If you are reviewing existing unexpired EPCs which are rated E or better and a reassessment suggests that the rating is now F or G, DO NOT lodge this new EPC as that
will make your compliant building non-compliant under MEES
DO NOT invest in upgrading a buildings HVAC, Hot Water, Lighting and building fabric
without first having the improvements modelled to assess impact on the EPC rating. Too
often, money is wasted on such improvements which have little or no impact on the EPC
rating
DO NOT acquire new property investments for rental without first assessing the costs of
complying with MEES legislation.

Summary
• What is MEES?
• Definitions
• Scope
• Improvements
• Exemptions
• Enforcement
• Penalties
• Impact of MEES
• Capital Value
• Funding
• Rent Reviews
• Diplapidations

Non Domestic Minimum Energy Efficiency Standards
(England and Wales)

Non Domestic Minimum Energy Efficiency Standards
(England and Wales)

Summary cont.
• Lease Provisions
• Potential New Clauses
• EPC Rating Calculation
• How is an EPC Calculated
• Implications of Defaults
• Dos & Don’ts
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Any questions?
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