07/06/2019

ABBEY

Construction Consultants Limited

Surveying Safely –
RICS Global Guidance
‘Principals’ for Practicing Surveyors
Raymond Bone

DOMESTIC ARRANGEMENTS
No planned fire alarm – should the alarm sound please
leave via the nearest exit and
musterXXXXXXXXXXXXXXXXXXXXXXX
Toilets are situated XXXXXXXXXXXXXXXXXXX
Please turn mobile phones onto silent, if you need to
take a call please leave the room silently as to not
disturb other delegates
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Session Outcomes
By the end of the session you will be able to:
►
►
►
►

►

►

Understand of your personal responsibility for H&S
Comprehend the obligations placed on organisations to manage H&S
Identify the basic principles of risk assessment
Recognise the practicalities of identifying, monitoring and managing a
wide range of health and safety risks
Recognise the common risks to the health and safety of your employees,
and those for whom you may become responsible in undertaking your
work.
Undertake a base-line audit of your own organisation using the template
in Surveying Safely

Agenda

Part 1 – Speaker Introduction
Part 2 – Why Health & Safety?
Part 3 – Who has the responsibility?
Part 4 – Risk Assessment
Part 5 – Fire Safety Management
Part 6 – Monitoring
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Agenda

Part 7 – Consequences
•
•

Consequences for the individuals involved
Investigations

Part 8 – Practical Technicalities
• Occupational Health and Hygiene
• Visiting sites and premises
• Management and Procurement of contractors

Part 9 – Use of the Global Guidance
Document’s audit template

Part 10 – UK Law & CDM 2015

Part 1 - Introductions
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Introduction
Raymond Bone






MRes, BSc (Hons), CFIOSH, FIIRSM, CFaPS
IOSH Council Member, APS Director, Director of H&S for
ABBCY CCL, Chair of the IOSH Humber Branch, Past Chair of
IOSH Consultancy Group
28 years ‘in’ H&S and Governance
Have delivered CPD events for IOSH, APS, CIAT etc.

Surveying Safely





RICS have published Safety Safely since 1991
Has been regularly revised and evolved with 1st formal
Guidance Note published in 2011
Now being published with elevated status as a Global
Guidance document (2018) for the first time:
 Principals of H&S Practice supported by:


Jurisdictional Guidance and (later) a ‘Professional Statement’

Part 2 – Why health & safety?
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Why Health & Safety?

Legal
Obligation

Corporate
policy and
procedures

Reputation

Aim being
that people
return from
work safe
….& healthy

Moral obligation;
Employees, Contractors,
Visitors (occupiers, shoppers,
patients etc.)

Insurance
obligations

Contract
obligations
Part 1

Part 3 – Who has the
responsibility?
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Who do you think has
the responsibility?

Who has the responsibility?
You – Personally!
Corporate responsibility/liability
• The Corporate Entity
• Senior Managers/Directors
• Supervisors
The individual employee
• You, colleagues and others
• Greater responsibility (duty of care) if you supervise
• Greater responsibility (duty of care) for those who may be
vulnerable (children, the elderly, those sleeping in
residential accommodation, those without English as a
native language)

Part 1
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Who has the responsibility?
Experts in a specific field
•
•
•
•

Knowledge
Experience
Skills
And the understanding when competence is exceeded

Responsible Persons
•
•
•
•

Those ‘In Control’ of a Premises
Appointed Person
Responsible Person
Authorised Person

Part 1

Safe Person Concept

The concept of a
‘Safe Person’ –means
that each individual
must assume
individual
responsibility for their,
their colleagues’ and
others’, health and
safety while at work

Greater emphasis on
ensuring the
competence of
employees, including
their responsibility to
ensure the use of safe
work equipment, safe
systems of work for
themselves and others

Two aspects:
 Organisational
responsibility
 Individual
responsibility

Part 1
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Organisational responsibility

Selection

•Everyone must have, or be capable of developing, the job skills and competence to meet the
demands of their work activities.

•Training must include for providing knowledge about the potential hazards in working environment(s)

Training

•Staff must be provided with information about the risks and control measures associated with their
working environment. This information may be generic in nature or it may relate to specific sites.
•The organisation is responsible to ensure that findings of assessments are to be shared with
Information ‘others’, both with individuals and organisations.

Equipment

•Staff must be provided with equipment that is suitable for the purposes for which it is intended and
everyone must understand its use and limitations.

Part 1

Organisational responsibility

Safe Systems
of Work

Instruction

Supervision

Personal
Protective
Equipment

• Systems of work are to ensure that work activities are undertaken safely.

• Individuals will receive clear instructions relating to the work activities
required, operation of any equipment and appropriate safe systems of
work.

• Staff will be supported with clearly defined lines of communication,
supervision and expert support where necessary.

• Individuals will be provided with appropriate personal protective
equipment that meets appropriate specifications.

Part 1
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Individual responsibility
Performance
Being competent to perform their work safely, (which includes understanding
the limits of their competence to undertake the work safely.)
Control
Being able, and prepared, to work within accepted or designated systems of
work
Adaptability
Able to recognise and adapt to changing circumstances at all times
Vigilance
To remain vigilant, at all times, for their own safety and that of colleagues
and others
Awareness
Be able to recognise their abilities and limitations.
Teamwork
Be an effective member of a team
Part 1

Part 4 – Risk Assessment
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Risk assessment






Fundamentally, risk management means taking time to
consider how any plan of action could deviate from
what you expect.
Plans can turn out better than expected as well as
going wrong, therefore risk management should also
seek to identify opportunities for any potential benefits.
Risk assessment has been described as ‘a careful
examination of what, in your work, could cause harm to
people so that you can weigh up whether you have
taken enough precautions or should do more to
prevent harm’.
Part 1

Risk assessment
Stages of Risk Assessment
Look for hazards
1.
Evaluate who may be harmed and how
2.
Evaluate the risks and decide whether existing
3.
precautions are adequate, or whether more controls
should be put in place. (Consider the likelihood and
the potential severity)
Record the Findings (in writing where appropriate)
4.
Ensure everyone who could be affected is advised of
5.
the risks and the safe method for undertaking the
work
Review the assessment and revise if and when
6.
necessary
Part 1
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Risk assessment
When considering risks and hazards you will also need to
think:
Whether or not there are risks or hazards that may be
•
currently ‘dormant’ but could re-present in the future
•

•

Whether there are risks and hazards that may be
impending, not currently presenting, but about to be …
And whether either could affect your project or work
activity

Part 1

Risk assessment
Reviewing Risk Assessments, following:
•

•
•

•
•
•

An accident/near miss or other ‘safety concern’ that
has been raised.
A complaint
A change of system, plant, material, circumstances,
personnel involved or the actual work activity
Change in Legislation or best practice
New information (from the manufacturer or supplier)
New Guidance published

Part 1
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Risk assessment
How to use a risk assessment.
Examples may include:
Risk assessment skills may be called upon in different
circumstances:
Generic Risk Assessment for regular (and similar) tasks
•
‘One-off’, specific assessments for individual tasks/work
•
Dynamic Risk Assessment for ‘on the spot’ and evolving
•
risks
Premises risk assessment for areas used by people
•
Confined spaces, both site and task specific necessary
•

Part 1

Risk assessment




‘Competence’ is defined as having sufficient
knowledge, experience and ability to carry out their
duties in relation to the specific tasks to be undertaken
and the risks which the tasks will entail; to recognise
their limitations and take appropriate action in order to
prevent harm to those carrying out the tasks or those
who may be affected.
Competence for: identification, prioritisation and
management of downside, health and safety-related
risks, which have the potential to harm people or
property.
Part 1
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Risk assessment






Important to ensure that any significant risks are
recognised and separated out from less significant
ones in order that major issues requiring management
are not lost in a ‘fog’ of minor matters.
It is also important to recognise that every person’s
perspective of ‘riskiness’ is different. There are
numerous reasons for these differences, for instance,
they could be as a result of age, gender or perception
The exposure to risk will change as circumstances
change
Part 1

Perception



Old lady
or young
lady?

Part 1
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Risk assessment






A ‘Hazard’ is something with the potential to cause
harm to someone. The harm could be an injury or ill
health.
‘Risk’ is the likelihood (whether high or low) of the
harm being realised. Importantly, risk increases, as the
severity, or likelihood, or the number of people affected
by the harm increases
If a risk is not categorised as ‘low’ it could be deemed
to be ‘higher risk’; this does not necessarily mean ‘high
risk’ – just higher than low.
Part 1

Risk assessment


All risk assessments should be undertaken by a
competent person (e.g. appropriate qualifications,
training and experience).

Part 1
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HSE Basic Template

Part 1

Dynamic Risk Assessment










The last chance to assess the risks is immediately prior to
undertaking the work activity, or indeed while in the process of
completing the work and as the working environment is changing
– this is commonly called ‘dynamic risk assessment’.
Taking a minute or two to consider:
Is the activity still safe to continue?
Is the working environment still safe for the activity to continue?
Am I, and my work colleagues, still within our limit of competence,
if not assume the authority to remove yourself and your
colleagues from danger.
Are there appropriate control measures in place.
In an emergency can I (we) still get to a place of safety?

Part 1
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• Part 5 – Fire Safety Management

Part 1

Fire Safety Management
Fire Safety Management can be a complex matter;
•

•

•

It is essential the appropriately competent advice is
always sought
Differing levels and competence may be necessary for
different stages in a buildings’ lifecycle
Differing expertise will be required dependent of a
buildings occupation and/or usage

Part 1
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Fire Safety Management
Fire safety is often divided between risk to people and
risk to property, both will need assessment in relation to
any overall management system.
Fire requires:




A source of fuel
Oxygen and
A source of ignition.

As long as these three elements can be kept separate, a
fire cannot occur.

Part 1

Fire Safety Management
Fire Safety is managed by:
Passive protective measures (ie: construction type and
•
compartmentation of the building)
Active protective measures (ie: heat/smoke detection,
•
alarm and potentially suppression systems like
sprinklers)
A management system to ensure all the above are
•
adequate, tested and maintained
•

•

•

Based on the Fire Strategy for the building, the assumptions
that are ‘designed-in’ for the safe operation of the building.
Fire Risk Assessment, (annual) to ensure no significant
changes have occurred which may compromise fire safety
Appropriate work permits when undertaking work
Part 1
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Fire Safety Management
Fire can occur almost anywhere and can be caused by:








Natural events (such as lightning strikes) or as a result of
human error or omission, spread too/from woodland, grassland,
crops and parkland as well as the built environment
Chemical reaction causing thermal release by overheating of
components next to a source of fuel
‘Hot-works’ and cutting (sparks), welding, heat-sealing, and
many other activities necessary while undertaking repair and
construction work and
Manufacturing or fabrication process where naked flame is
necessary, for example in a café or restaurant kitchen, fire is an
ever-present risk (dirty and greasy heat/fume extraction
systems are a well- recognised source of fuel for unintended,
and swiftly spreading, fires).

Part 1

Fire Safety Management
In order to evaluate the risk of fire and the potential consequences to both people and property, the following
matters will need to be considered and assessed:
The construction of the building, or type of property, including component parts such as the

composition of insulation materials and any exterior cladding. This will need to include consideration
of any changes made to the building or its components subsequent to its original construction and
that could affect any assumptions made in relation to combustibility, fire spread and occupation.
Any ‘passive’ fire protection measures incorporated within the building, including any

compartmentation, the integrity of the compartments (including any fire stopping around penetrations
of the compartment(s)) and all associated fire doors and designated emergency exit routes.
Any ‘active’ fire protection systems such as the fire and smoke detection/suppression and

extinguishing equipment that is installed. Is it fully operation, serviced and maintained and tested as
necessary? The provision for emergency escape, including whether the emergency plans have
considered immediate, phased or ‘stay-put’ response procedures.
The use of the property,

The occupants, visitors, contractors, the general public – who could be at risk, what is their age, are

there any specific vulnerabilities.
The fire ‘loading’ – what are the combustible materials likely to be within the property (be this raw

materials, stored materials, furnishings and fabrics (i.e. in residential).
The access for emergency responders, including access to appropriate supply (and pressure) of

water, perhaps by way of fire hydrants. Consideration should be given to how high the property is, if
firefighter equipment can actually reach all necessary points and, if not, how this affects any escape
provision.
Is there any risk of fire (or smoke) spread from adjacent properties?


Part 1
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Fire Safety Management
Once you have evaluated the risk, and how the risk can be minimised, a Fire Safety
Management system can be devised for the specific property, this will include:
•
A system to ensure all the appropriate fire related plant and equipment is regularly
serviced, maintained and tested.
•
An effective emergency evacuation plan, and assurances that this is practised, including for
those living alone and mobility restricted.
•
Where necessary there is adequate information readily available to emergency services in
relation to any special risks or hazards they should know about when fighting any fire or the
consequences thereof (i.e. matters that could be life-threatening to firefighters themselves,
potential environmental damage due to contaminated firefighting water run-off entering
watercourses, or perhaps potential for clouds of potentially toxic materials being spread by
wind).
•
Effective training of any people responsible for the safety of occupants, such as Fire
Marshals.
Above all fire risk must be carefully considered and the correct and appropriately
competent advice taken at all times.
The fire safety management system must be documented, shared with those at risk of
fire and maintained current at all times
Part 1

Part 6 – Monitoring
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Monitoring
Only if measured can it be managed!
Legal requirement to ‘monitor’ the H&S Management
system
Day to day records

Monthly summaries

Board reports (KPIs)

Internal & External Audits & Inspections

Managers must be ‘assured’ that all those with
responsibility to ‘ensure’ they are doing what they should!
Part 1

Monitoring
Typical data may include








Incident Reports (as well as ‘Accident’)
Contractor H&S Performance
Training records
Induction records
Inspections/audit results
Tasks/Actions being completed on time
‘Leading’ & ‘Lagging’ measures

(Repeatable) KPIs relevant to the work

Part 1
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Part 7 – Consequences
•
•
•

Consequences for the individuals involved
Investigations
UK Legal situation

If it all goes wrong…
Very personal consequences to the victim
Distress to their
 Family
 Work colleagues
 Friends
 Employer
A breach of the (UK) Law can occur without any injury,
Fees for Intervention
Prohibition Notice/ Improvement Notice/Letter
Potential Prosecution and/or civil compensation claim
Engage Lawyers and Loss Adjusters promptly
Part 1

21

07/06/2019

Incident Management
Plan response process/personnel in advance



Train them!
Consider how to handle HSE/Police requests for interviews

Do not put yourself or others in harms way
If serious: Police/Emergency services will take control of
the immediate event – then HSE will take over any
investigation (if the Police do not consider potential for
manslaughter charges).

Part 1

Investigations
Most important to review what went wrong


Be careful to look for the ‘Root Cause’ not just the
outcome/immediately obvious

Plan the Investigation and be systematic






What was the task?
Who was involved?
What plant/machinery or other tools ?
What was the anticipated working environment ?
Was the risk assessment suitable & sufficient ?

Record the findings, action any recommendations
Part 1
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Consequences
Potentially one, or both of,


Corporate Liability & Personal Liability

Dependent on jurisdiction
Prosecution may take years – significant toll on all those affected
UK guided by ‘Sentencing Guidelines’




Courts will consider the risk of harm created by the offence and the
likelihood of that harm occurring (rather than the need for actual
harm having occurred)
Statutory fines cannot be insured

Sentencing will lead to a criminal record and a listing on HSE
website
Part 1

Part 8 – Practical Technicalities
• Occupational Health and Hygiene
• Visiting sites and premises
• Management and Procurement of contractors
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Geography & Perceptions
Near cliffs/edges/rivers/lakes/reservoirs
Earthquakes
Civil Unrest
Inclement weather (snow/sun/flood etc)
Daylight hours
Jurisdiction and local enforcement
Local (H&S) Culture and Practices



Individual’s perceptions of ‘risk’
Gender/age/experience

Part 1

Context of the place and type of work
Hazards (and Risks) will depend on your Professional
Group
Hazard and risks will also be dependent on work
activities, specific circumstances and their location










Office/residential/retail
Building site
Moor/forest or agricultural
Quarry/Mine
Airport/railway/road/waterway
Warehouse
Manufacture
Oil rig/chemical works
Historic Site/SSSI
Part 1
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At the ‘place of work’
Toilet & Welfare facilities (water/warmth)
Emergency Arrangements
Condition of premises, location and plant/equipment
Type of work







At height
Near machinery (including moving vehicles)
At depth
Near water or near proximate hazard
Contaminated land/Toxic Materials
Near the ‘General Public’

Part 1

Occupational health & hygiene
Occupational health considers the physical and mental effects of
work on health (including those health issues that develop over time
referred to as ‘chronic’) and assists organisations ensuring their
employees are fit for their work through health assessment,
promotion, maintenance and surveillance
Occupational hygiene uses science and engineering to identify and
control exposure to harmful agents in the workplace that cause ill
health. Assessing the health risks posed by harmful agents such as
asbestos and silica dusts, welding fumes, chemical coatings, noise
and vibration . The occupational hygienist will devise and implement
a measurement exercise for determining how much exposure to a
harmful agent a worker is going to receive – be it dust, gases, fumes,
noise, vibration etc

Part 1
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Occupational health
A health and safety management system should include occupational health
monitoring and include arrangements for the management of the following matters:
Stress
•
•
Violence, bullying and harassment
•
Alcohol and drug misuse
•
Musculoskeletal disease
•
Repetitive Strain Injuries (RSIs)
•
Noise induced hearing damage
•
Asbestos
Hazardous substances
•
•
Cancer, and other potentially relevant diseases
Biosecurity
•
•
New and expectant mothers
•
Sun protection
•
Environmental factors
•
Health monitoring and health surveillance
•
Hand –arm vibration syndrome
Part 1

Visiting sites & premises
Planning
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Travelling to & from site
Lone Working
Condition of property (& immediate environment)
Occupation
Activity(ies) undertaken at the premises
Site rules & Welfare
Roofs and Working at Height
High Structures (scaffold, lifts, cradles etc)
Dangerous Substances
Diseases
Special Access (abseiling, confined spaces etc)
Other risks ( roads, microwaves, electricity overhaed/underground)
Access Equipment ( MEWP, lifts, ladders etc)
Other equipment (ie PPE)
Environmental conditions (ie weather, winds, potential flooding up-river)
Personal Fitness/Competence etc
Responsibilities for others if conducting ‘viewings’ etc
Part 1
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Visiting sites & premises
Onsite
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Changes in anticipated hazards on arrival
Emergency Arrangements
Structural stability (structures and mounds of spoil, minerals etc)
Timbers, glass and sharps etc
Roof condition(s), access & coverings
Unsafe Atmospheres (including spraying, re-fuelling etc)
Danger from live/unsecured services
Radio Frequency
Slippery/uneven surfaces
Hidden traps and openings (including excavations)
Others at work or animals at the premises
Rural hazards
Contaminations (water, chemicals, legionella, mould etc)
Adverse weather conditions/changes
Securing and leaving

Part 1

Procuring and Managing Contractors
Why Contract work (expertise/limit liability)
Define the work and the competences necessary (consider sustainibility?)
Undertake due diligence ( SSIP/Professional Bodies/references)
 Insurances
 Management of their sub-contractors
 CDM ?
Discuss and take advice from the expert before finally scoping the job.
 Define Visitor, delivery, waste and emergency arrangements (site segregation)
 Provide ‘pre-construction’ information
Inform all others (occupiers, contractors etc) that the ‘job’ is to be undertaken (Permits
Systems)
Monitor the Work
 Induction
 Site rules being enforced
 Incident records
 Ad hoc inspections
 Site completion
Review and improve
Part 1
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Part 9 – Use of the Professional Statement’s
audit template

Using the Audit Template
It is deliberately at ‘high level’ in order to assist smaller and noncomplex organisations to undertake smaller and non-complex duties
or commissions.
It is important to note that the competence of the assessor must be
considered carefully. For larger, or more complex, organisations or
for organisations which undertake larger and/or more complex
commissions the competence of a technical H&S expert may be
necessary.
If the organisation is delivering particularly complex or specialist
commissions a subject matter expert, with technical H&S
competence, may be required to undertake an effective audit.

Part 1
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Using the Audit Template
A scoring system 0-5 (as set out below) is used to provide a more balanced
view of ‘compliance’ rather than a simple Compliant ‘Yes’ or Compliant ‘No’.
This is deemed of more use to members in assessing their strengths and
weaknesses in relation to the management of the H&S of their employees
and ‘jobs’/commissions.
The legal obligations of organisations will be dependent on the jurisdiction in
which they are based and/or where their work is undertaken, and a more
detailed audit of jurisdiction specific legal compliance may be required in
addition to the matters raised in the template.
At the time of publication RICS are considering developing an electronic
version of the template to make the use of the audit easy, and repeatable,
such that members can measure their level of compliance on a regular
basis. Please refer to the RICS H&S Advisory Group (based at RICS
Headquarters in London) for further information.

Part 1

Using the Audit Template –
Scoring
Score
5

Fully Compliant (Activity undertaken training in place and documentation
appropriate and current)

4

75% + Compliant (Activity undertaken, Training evidenced, documentation in
place but out of appropriate date)

3

50% Compliant (Activity understood but no documentation and inadequate
training)

2

20% - 49% Compliant (some action evidenced but inadequate / inappropriate
and/or no training)

1

No Action evidenced

0

N/A = 0 (no/null score) Not appropriate within this organisation

Part 1
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Using the Audit Template –
Example
4.7 Common
Requirements at
places of work

Review a specific working location/site and
review the following provisions for welfare –
are they sufficient for those working there?

Are there adequate clean toilets with hot/cold hand-washing
facilities for both male and female personnel?

Is there adequate provision of clean (potable) drinking water?

4.8 Emergency
Arrangements

Is there adequate Light to undertake the work activities?
Are there sufficient 1st Aid and emergency arrangements in place?
(including adequately trained 1st Aid providers.)
Is there appropriate immediate access to competent H&S advice
for all staff?
Is adequate detection/alarms of fire/smoke/heat in place?
Are Carbon Monoxide (CO)detectors/alarms in place where CO
gases may be able to build up and threaten life?
Are arrangements in place for emergency evacuation, and are
such arrangements well known/posted on notice boards?

4.9 Building Services

Where the workplace is a permanent (or semi-permanent) place of
work are building services such as water hygiene, lifting
equipment and air conditioning equipment serviced? Request and
review evidence of testing and work sheets, consider whether
local statutory obligations are being complied with.

4.10 Maintenance of
Buildings

Is there evidence that the fabric/structure of permanent/semipermanent places of work are checked adequately for condition?

Part 1

Part 10 – UK Law & CDM 2015
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Brief Overview of UK Law

RICS-regulated firms and RICS members also need to consider the
legal jurisdiction in (each) country where they work;
RICS strongly recommend that professional, competent, legal
advice be taken, as appropriate, and in relation to any specific
matter as may affect a RICS-regulated firms and/or RICS
members. RICS do not take any responsibility for the accuracy
of the advice provided in this oversight, not least as UK Law is
subject to change both in regard to criminal Law and in Civil
Law and subsequent to precedent being set in recent legal
cases.

Part 1

Brief Overview of UK Law
Criminal law
Criminal law is the process by which society, through the courts, punishes
organisations and individuals for breaches of its rules. Cases must be proved beyond
reasonable doubt.
Some health and safety offences are strict liability, which means that the prosecution
only have to prove that the offence occurred and do not have to prove intention. Other
health and safety offences have the ‘defence’ of ‘reasonably practicable’, which means
that, to comply with the law, all reasonably practicable steps must have been carried
out to minimise or avoid the possibility of danger.
Fines and Penalties NOT Insurable
Intended to Punish
Initiated by the State/Police/HSE etc

Part 1
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Brief Overview of UK Law
Civil liability
Employers, the self-employed and employees owe a duty of care to anyone who may
be affected by their actions, where the effects of their actions are reasonably
foreseeable. This includes duties to not only employees but also to contractors,
visitors, customers, and neighbours.
The duty of care owed from employers to employees includes providing safe
premises, a safe system of work, safe plant, equipment and tools, and safe fellow
workers. Employers can also be vicariously liable to persons injured by the wrongful
acts of their employees, if such acts are committed in the course of their employment.
A civil action may be taken by the claimant (i.e. injured party) against the defendant
(i.e. employer, employee or self-employed person). Civil cases must be commenced
within three years of the breach and must be proven on the balance of probabilities.
Fines may be covered by insurance
Intended to compensate victims for damages
Initiated by the person(s) sustaining the damages
Part 1

Brief Overview of UK Law
Acts of Parliament
In 1974, the Health and Safety at Work etc. Act 1974 (HSWA) came into force. The
HSWA is the umbrella legislation for health and safety and places general duties on
employers (sections 2 and 3) to ensure, so far as is reasonably practicable, that the
health, safety and welfare of employees, and of persons not in their employment, is
not put at risk.
This includes:




Providing and maintaining equipment
Having safe systems of work and
Ensuring that premises are safe.

Part 1
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Brief Overview of UK Law
Regulations
The HSWA is underpinned by numerous regulations, including the Management of
Health and Safety at Work Regulations 1999, which impose the requirements to:
assess risk





Ensure there are safe systems in place for carrying out surveying activities
Have access to competent health and safety advice and
Hemergency procedures in place.
Key elements of such systems can be found in the 2013 HSE publication Managing
for health and safety (HSG65).

Part 1

Brief Overview of UK Law
Approved codes of practice and guidance
Approved codes of practice (ACoP) are created by the HSE to assist duty holders to
comply with legal duties. Although failure to comply with ACoPs is not an offence, it
can be taken as evidence of failure to comply with the HSWA. Likewise, if a property
professional can demonstrate they have followed the provisions of the ACoP or that
something better than the standard provided in the ACoP has been achieved, they are
unlikely to be found in breach of health and safety law.
The HSE and other bodies such as the Institute of Directors (IoD) also issue practical
guidance to help duty holders understand what the law requires. Following this
guidance is not compulsory but, if it is followed, a property professional is likely to be
able to demonstrate that they have taken suitable measures to comply with the law.
Information sheets and leaflets
The HSE and other bodies such as the Royal Society for the Prevention of Accidents
(RoSPA) issue information sheets that provide useful checklists and other advice that
aid, for example, in the assessment of hazards and risks. Failing to follow such advice
and guidance is often quoted as an aggravating feature in HSE prosecutions.
Part 1
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Brief Overview of UK Law
Corporate manslaughter
The offence of corporate manslaughter (known as corporate homicide in Scotland)
was introduced by the Corporate Manslaughter and Corporate Homicide Act 2007,
which came into force on 6 April 2008 and replaced the common law offence of
manslaughter by gross negligence for companies and other organisations.
An organisation (which includes most employers) is guilty of an offence if the way in
which its activities are managed or organised (by its senior management) causes a
person’s death, and this amounts to a gross breach of a relevant duty of care owed by
the organisation to the deceased.
The offence applies to a wide range of organisations, including most companies,
government departments, the police force and employers’ associations (section 1(2)).
The Act also applies to partnerships (section 14 and defined in section 25).
Partnerships are treated by the Act as though they were incorporated with any
proceedings being brought in the name of the partnership and not in the name of the
individual partners; this is not the case where prosecutions are brought under the
HSWA where the charges are laid against individual named partners rather than in the
name of the partnership.
Part 1

Brief Overview of UK Law
Corporate Manslaughter
Duties of care include:

A duty owed to its employees or to other persons working for the organisation or
performing services for it

A duty owed as occupier of premises

A duty owed in connection with: the supply by the organisation of goods or services
(whether for consideration or not)

The carrying on by the organisation of any construction or maintenance operations

the carrying on by the organisation of any other activity on a commercial basis or

The use or keeping by the organisation of any plant, vehicle or other thing.
If found guilty, the penalties available are:

An unlimited fine

A remedial order, requiring the organisation to take steps to remedy the management
failure, including any deficiencies in health and safety policies, systems or practices
and/or

A publicity order, requiring the organisation to publicise the conviction, including details
of the offence and the level of fine.
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Sentencing guidelines
The Sentencing Council’s Health and safety offences, corporate manslaughter and food safety and
hygiene offences: definitive guideline (came into effect on 1 February 2016 and only applies to
England and Wales. The guideline applies to England and Wales. It will also be relevant to
sentencing offenders in Scotland. The guideline requires a step-by-step approach to determine the
sentence.
Sentencing organisations for health and safety offences
The court first considers culpability and then harm. The guideline observes that the offence is ‘in
creating a risk of harm’. By reference to a table, the harm category is found by considering the
harm risked (i.e. potential harm) against the likelihood of harm (high, medium or low). If actual harm
is caused then the harm category can be raised (most likely if serious injury or death occurred).
The level of culpability and harm are then applied in accordance with the criteria detailed in the
guideline. Aggravating factors (such as previous convictions and cost-cutting at the expense of
safety) and mitigating factors (e.g. no relevant previous convictions and a good safety record)
respectively increase and lower the fine from the starting point in the sentencing range.
At this stage the court is required to step back and review the fine to ensure it is proportionate. The
guideline says that, in some cases, it will be acceptable for the organisation to be put out of
business. If the organisation has a large profit margin, the fine may need to be increased. If the
profit margin is small relative to turnover, the court might reduce the fine. The fine is usually
reduced if the defendant has pleaded guilty.
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Employers’ duties
All employers
The general duties with which employers must comply are set out below. All of these duties are
relevant to property professionals.
Section 2 of the HSWA contains the general duties owed by an employer to its employees to
ensure, so far as is reasonably practicable, their health, safety and welfare at work. In essence the
main duty is to devise and implement a safe system of work in relation to employees, including
matters such as safe plant and equipment and the provision of instruction, training and supervision.
Section 3 of the HSWA contains the general duty of an employer to non-employed persons, namely
contractors and members of the public, to conduct its undertaking in such a way as to ensure, so
far as is reasonably practicable, that persons not in its employment are not exposed to risks to their
health and safety.
Section 4 of HSWA places obligations on persons who have any extent of control of non-domestic
premises:
‘…to take such measures as it is reasonable for a person in his position to take to ensure, so far as
is reasonably practicable, that the premises, all means of access thereto or egress therefrom
available for use by persons using the premises, and any plant or substance in the premises … are
safe and without risks to health.’
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Employees’ duties
The HSWA 1974 (section 7) places a statutory duty on all employees to take
•
reasonable care of their own safety and that of others who may be affected by their
acts or omissions at work and to cooperate with their employer so far as is
necessary to enable the employer to comply with its duty.
•
Under section 37, a director or senior manager commits an offence if the
company’s breach was committed with their consent, connivance or was
attributable to their neglect. For a senior manager to come within section 37 they
must have real authority and responsibility to decide corporate policy.
•
Consent means that a director must have known the material facts and agreed to
the business’s conduct on the basis of those facts. Connivance involves the
director being aware of what is going on and letting it continue without saying
anything about it (‘turning a blind eye’). Neglect requires the identification of a duty
resting upon the individual to do a specific act, but they fail to do it.
•
It is a criminal offence for employees to intentionally or recklessly interfere with or
misuse anything provided in the interests of health, safety or welfare. Managers
within an RICS-regulated firm are also liable if they do not carry out the health and
safety responsibilities associated with their duties.
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Employees’ responsibilities for themselves
It is an employee’s responsibility to:














Make sure they are familiar with the firm’s health and safety policy and
arrangements for implementing safe working procedures
Comply with the health and safety policy and ensure that any equipment they use
is in good and safe condition
Comply with the firm’s safe systems of work, or ensure one is put in place prior to
carrying out work, particularly where a risk assessment shows that a risk exists
Refuse to condone unsafe working practices
Distribute information on risks
Make sure their advice to clients will minimise the risk to the health and safety of
others
Make sure they are aware of any hazards that may exist, together with any safe
working instructions that have been issued by others prior to carrying out work at
their premises and
If they are working alone, make sure they follow the firm’s lone-working
procedures.
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Employees’ responsibilities for others
Employees are responsible for the safety and health of anyone under their
supervision and should take particular care with regard to anyone who is
inexperienced and/or in training. Employees are also responsible for the
safety and health of anyone who may be affected by their work.
It is the responsibility of individual employees to:
 Make sure that suitable and sufficient risk assessments have been carried
out in respect of the tasks to be performed by anyone in their charge, and
that safe working methods are in place that have been communicated to
and understood by those carrying them out, prior to the start of the
relevant work
 Make sure anyone in their charge has suitable and sufficient information,
instruction and training on health and safety matters for the task in hand
 Check available records of hazards on particular sites and make sure that
all relevant people are notified
 Make sure, wherever necessary, that precautions are put in place to
safeguard anyone who may be in the vicinity of works and unaware of the
possible risks
Part 1
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•

•

Make sure anyone in their charge takes the right PPE (personal protective
equipment) with them on visits and that the right equipment is used (e.g.
helmets, safety shoes, ear defenders, face masks, overalls, torches and
batteries), ensuring that no defective equipment is used and, if any is
found, that it is reported to the employer and
Ensure the duty of care owed to young workers and persons in their charge
who have either recently commenced employment or are engaged on
work-experience schemes is complied with. Young workers have a higher
accident rate than older workers for a number of reasons including their
lack of training, experience and awareness. Young workers should be
carefully supervised, especially when visiting other premises or a
construction site (see the 2013 HSE guidance document Managing for
health and safety (HSG 65)).
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CDM 2015 (UK Law)
Duty Holders:







Client (includes Domestic for 1st time)
Designer
Principal Designer
Contractor
Principal Contractor
Workers

(Principal denotes more than one, such that one must be appointed, in
writing, by the Client, as ‘Principal’)
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CDM applies in all cases where ‘Construction Work’ (as widely defined in
the regulations) is undertaken
Includes Maintenance “Where maintenance activity involves construction
processes, requires construction skills and uses construction materials, it is
most likely to fall within the term 'construction work' ”.
Notification (F10) to HSE by Client, where the construction phase lasts more
than 30 days and 20 workers or more are simultaneously on site or the
aggregate workforce is likely to exceed 500 person days.
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Construction Work
Construction work” means the carrying out of any building, civil engineering or engineering construction work and
includes—
(a) the construction, alteration, conversion, fitting out, commissioning, renovation, repair, upkeep, redecoration or
other maintenance (including cleaning which involves the use of water or an abrasive at high pressure, or the use of
corrosive or toxic substances), de-commissioning, demolition or dismantling of a structure;
(b) the preparation for an intended structure, including site clearance, exploration, investigation (but not site survey)
and excavation (but not pre-construction archaeological investigations), and the clearance or preparation of the site
or structure for use or occupation at its conclusion;
(c) the assembly on site of prefabricated elements to form a structure or the disassembly on site of the
prefabricated elements which, immediately before such disassembly, formed a structure;
(d) the removal of a structure, or of any product or waste resulting from demolition or dismantling of a structure, or
from disassembly of prefabricated elements which immediately before such disassembly formed such a structure;
(e) the installation, commissioning, maintenance, repair or removal of mechanical, electrical, gas, compressed air,
hydraulic, telecommunications, computer or similar services which are normally fixed within or to a structure,
but does not include the exploration for, or extraction of, mineral resources, or preparatory activities carried out at a
place where such exploration or extraction is carried out;
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Table 1: A summary of roles and duties under CDM 2015
Summary of role/main duties

Clients
Are organisations or individuals for whom a construction project is carried out.
Make suitable arrangements for managing a project. This includes making sure:

Other duty holders are appointed;

Sufficient time and resources are allocated;

Making sure:

Relevant information is prepared and provided to other duty holders;

The principal designer and principal contractor carry out their duties;

Welfare facilities are provided

Monitor that site safety arrangements are functioning.
Regulation 4(5) sets out the Client’s duty to ensure a principal contractor draws up a construction phase plan and
that the principal designer prepares a H&S File for the project.

Domestic clients
Are people who have construction work carried out on their own home, or the home of a family member that is not
done as part of a business, whether for profit or not.
Domestic clients are in scope of CDM 2015, but their duties as a client are normally transferred to:

The contractor, on a single contractor project; or;

The principal contractor, on a project involving more than one contractor.
However, the domestic client can choose to have a written agreement with the principal designer to carry out the
client duties.
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Table 1: A summary of roles and duties under CDM 2015
Summary of role/main duties

Designers
Are those, who as part of a business, prepare or modify designs for a building, product or system relating to
construction work.

When preparing or modifying designs, to eliminate, reduce or control foreseeable risks that may arise during:

construction; and

The maintenance and use of a building once it is built.

Provide information to other members of the project team to help them fulfil their duties.

Principal designers
Are designers appointed by the client in projects involving more than one contractor. They can be an organisation or
an individual with sufficient knowledge, experience and ability to carry out the role.
Plan, manage, monitor and coordinate health and safety in the pre-construction phase of a project. This includes:

Identifying, eliminating or controlling foreseeable risks;

Ensuring designers carry out their duties;

Prepare and provide relevant information to other duty holders;

Liaise with the principal contractor to help in the planning, management, monitoring and coordination of the
construction phase.
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Summary of role/main duties

Principal contractors
Are contractors appointed by the client to coordinate the construction phase of a project where it involves more than
one contractor.

Plan, manage, monitor and coordinate the construction phase of a project. This includes:

Liaising with the client and principal designer;

Preparing the construction phase plan;

Organising cooperation between contractors and coordinating their work.
Ensure:

Suitable site inductions are provided;

Reasonable steps are taken to prevent unauthorised access;

Workers are consulted and engaged in securing their health and safety; and

Welfare facilities are provided.

Contractors
Are those who do the actual construction work and can be either an individual or an organisation.

Plan, manage and monitor construction work under their control so that it is carried out without risks to health and
safety;

For projects involving more than one contractor, coordinate their activities with others in the project team – in
particular, comply with directions given to them by the principal designer or principal contractor;

For single-contractor projects, prepare a construction phase plan.
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Table 1: A summary of roles and duties under CDM 2015
Summary of role/main duties

Workers
Are the people who work for or under the control of contractors on a construction site, they must:





Be consulted about matters which affect their health, safety and welfare;
Take care of their own health and safety and others who may be affected by their actions;
Report anything they see which is likely to endanger either their own or others’ health and safety;
Cooperate with their employer, fellow workers, contractors and other duty holders;
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Due Diligence of competences for all Duty Holders and appointees
‘Proportionate paperwork !’
Pre-Construction Information
Construction Plan
H&S File
More Information from
http://www.hse.gov.uk/
http://www.citb.co.uk/
http://www.aps.org.uk/
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Questions and
answers

Thanks for
attending!
Please visit academy.rics.org to find out what else RICS Training can offer you
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