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DRS statistics

Over 500 DRS
professional panellists
worldwide

Dispute
Resolution
Service

Generating revenue
globally for RICS and
professionals

Managing in the
region of 5000
disputes annually

Delivering diplomas
and professional
training globally with
over 250 delegates
each year
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The three primary sectors
DRS is the division of RICS responsible for providing conflict resolution and avoidance services globally with
focus on the built environment sector
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Foundation Programme in Alternative Dispute Resolution
• Competency in conflict avoidance and dispute resolution is a mandatory
requirement for APC
• An understanding about ADR is essential for all surveyors
• NEW online module – bite size modules on arbitration, mediation, adjudication
and expert determination
• Approx 3 hours duration followed by online MCT, resulting in RICS foundation
award in ADR
• Launching at end of November 2019
© 2018 RICS
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Never underestimate man’s ability to look for and find a
reason to have a difference, argument or dispute”
Typical areas of dispute:

•
•
•
•
•
•
•
•
•

Time for completion and liability to pay liquidated damages.
Property valuations.
Specification issues.
Workmanship and material failures.
Rent reviews.
Land valuations.
Interim valuations and final accounts.
Allegations of professional negligence.
Others

© 2018 RICS

DRS

In what capacity might a Chartered Surveyor become
involved in a dispute?

•
•
•
•
•
•
•
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As an Advisor/Advocate in negotiations.
As a Mediator.
As an Adjudicator.
As an Arbitrator.
As an Expert Determiner.
As an Expert Witness in any of the above.
As a Party Representative/Advocate in any of the above.

DRS
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ADR stands for alternative dispute resolution. There are many forms. Here is a list of just a
few forms of ADR. (Which is the odd one out and why?

Arbitration; Mediation; Adjudication;
Expert Determination; Conciliation;
Dispute Boards; Stakeholder
Consultation; Dispute Avoidance
Board; Negotiation; Ombudsman; Early
Neutral Evaluation; Independent
Evaluator; Neutral Assessor; Conflict
Avoidance Panel…
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ADR stands for alternative dispute resolution
The odd one out is “Negotiation” because it does not involve intervention by a neutral third party)

Arbitration; Mediation; Adjudication;
Expert Determination; Conciliation;
Dispute Boards; Stakeholder
Consultation; Independent Decision
Making; Negotiation; Ombudsman;
Early Neutral Evaluation; Independent
Evaluator; Neutral Assessment;
Conflict Avoidance Panel…
© 2018 RICS
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How ADR can be more beneficial than litigation

Cheaper
Less Formal

• How much would it cost to take a dispute through
the courts? Who pays?
• How long would it take?
• Who is in charge of the timetable and procedure?
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Private

• What is the process that needs to be followed?
• How many people involved in disputes want
everyone to know about all the details?
• How important is it for the decision-maker to really
understand the issues in dispute?

Benefits of DRS to RICS and professionals
• Generates challenging and remunerative work for industry professionals
• Provides professionals with industry recognised qualifications in a wide range of
dispute avoidance, management and resolution procedures
• Raises the profile of RICS and the profession with government and industry
• Strengthens RICS’ overall credibility in providing effective solutions to resolving
disputes in the built and natural environment
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The Chartered Surveyor as Negotiator:
You negotiate every day for yourselves, your company, your clients.

•
•
•
•
•
•
•

Property valuations.
Interim and final accounts for completed building work.
Time issues.
Workmanship, specification and material selection.
Rent reviews.
Land valuations.
Other.
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The Chartered Surveyor as Mediator:
The Process:

• A contractual agreement to conduct negotiations through a 3rd party on a private and
confidential basis.
• The negotiations are conducted on a without prejudice basis.
• The Mediator may just facilitate, evaluate or adopt an approach in this range.
• The process involving confidential discussions in joint session and separately.
• The Mediator might be called to make a non-binding recommendation.
• Although a Chartered Surveyor might be usually asked to mediate property, construction
valuation disputes etc.. Expect the unexpected!

RICS Evaluative Mediation Programme
© 2018 RICS
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The Chartered Surveyor as Adjudicator:
The Process:
•
•
•
•
•
•
•

A statutory or contractual process of dispute resolution.
Decisions are of a temporary binding effect until they are litigated or arbitrated.
However, the Parties can agree to treat the Decision as a final determination.
Construction adjudication enshrined in law.
Housing Grants Construction and Regeneration Act 1996.
The Local Democracy Economic Development and Construction Act 2009.
RICS members are expected to have due regard for the guidance note published by the RICS for
Surveyors acting as Adjudicators in the construction industry.

RICS Diploma in Adjudication
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The Chartered Surveyor as Arbitrator:
The Process
•
•
•
•
•
•
•
•

Unlike adjudication there is usually no statutory right to arbitration (Exceptions AHA 96 and ATA 95)
Parties elect to have disputes finally determined by litigation or arbitration in their contract.
Awards are final and binding but Parties may elect to have appeal on incorrect findings of law.
Arbitrators act like judges and they must have a thorough knowledge of contract law, tort,
evidence, arbitration law, practice and procedure.
The right to elect for arbitration and the rules relating to the arbitration are usually set out in the
Parties’ Contract and the Arbitration Act 1996.
There is no set procedure but it may be by documents only basis or with a hearing with or
without cross examination of witnesses.
Except for unusual circumstances; awards are invariably treated as final.
RICS members are expected to have due regard for the guidance note published by the RICS
for Surveyors acting as Arbitrators.

RICS Diploma in Arbitration
© 2018 RICS
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The Chartered Surveyor as Expert Determiner:
The Process
•
•
•
•
•
•

No statutory right to Expert Determination.
Expert determination is a contractual right.
Awards are binding on the Parties.
No appeal except for fraud or dishonesty, or if the Contract allows, manifest error.
Increasing interest in Expert Determination because of its finality.
Expert Determiners are expected to have a knowledge of the subject matter with which they
are dealing.
• The powers of the Expert Determiner arise out of the Parties’ Contract, any agreed terms of
reference and the Expert Determiner’s conditions of appointment.
• RICS members are expected to have due regard for the guidance note published by the RICS
for Surveyors providing an Independent expert determination.
• Two Day Training programme ran as and when required.
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The Chartered Surveyor as Expert Witness:
• Your role is to advise the tribunal/any body whose function is to determine disputes.
• Your duty is to the tribunal and not to the Party who is paying you.
• Experts are used in all forms of tribunal where the tribunal requires, or a party wishes, to
rely on an expert view to support a particular position.
• RICS publish a mandatory Practice Statement and Evidence Note for Surveyors acting as
Expert Witness. (Currently being updated)
• Experts who fail to meet the required standard can face claims for damages, public
ridicule, fines, suspension and possible expulsion from their professional body.
• Commercial Court in Northern Ireland requires expert witnesses to be trained to give
evidence

RICS Expert Witness Certificate
RICS Accredited Expert Witness

© 2018 RICS
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RICS ADR consultancy and development
• We work with government and businesses on development of ADR services in the built
environment
• We have experienced ADR professionals who identify new markets in the built and natural
environment where RICS can develop services
• We design bespoke ADR procedures for government and industry clients that meet their needs
and priorities
• We have build and maintain strong relationships with ministers, government officials, members of
the judiciary in the UK and international markets
• We are expanding into new global markets
• We have gained a competitive advantage over other ADR bodies and are seen as the market
leader
© 2018 RICS
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Examples of current RICS ADR consultancy initiatives
• Part of a working group set up under instructions from the Ministry of Justice (MoJ) to develop
and promote ADR methods for resolving boundary and other neighbour disputes
• Working with the Ministry of Housing Communities and Local Government (MHCLG) on
improving planning and development procedures, resolving disputes and speeding up house
building
• Working with the Compulsory Purchase Association (CPA), Welsh and Scottish Government and
Judiciary on an ADR procedure to deal with disputes arising out of valuation and other disputes
arising in connection with compulsory purchase
• Developing conflict avoidance and early intervention ADR techniques for major infrastructure
projects e.g. Transport for London (TfL)

© 2018 RICS
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The Conflict Avoidance Coalition
• Royal Institution of Chartered Surveyors (RICS)
• Institution of Civil Engineers (ICE)
• Chartered Institute of Arbitrators (CIArb)
• International Chamber of Commerce (ICC)
• The Dispute Resolution Board Foundation (DRBF)
• Royal Institute of British Architects (RIBA)
• Chartered Institution of Civil Engineering Surveyors (CICES)
• Transport for London (TfL)
• Network Rail (NR)
These bodies have established a global Coalition for Conflict
Avoidance in the Built Environment
Organisations join via the Conflict Avoidance Pledge
www.rics.org/capledge
© 2018 RICS
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Firms signed up and committed to the pledge

Heathrow airport our newest partner

© 2018 RICS
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Case study - Transport for London (TfL)

Understanding TfL’s
needs

© 2018 RICS

DRS proposal known as
the Conflict Avoidance
Process (CAP)

TfL Agree to the
proposal

The Results
Costs reduced
Settlement in the
boardroom
Court action prevented
Confidentiality
Projects keep moving

DRS

The CAP approach
The benefits
• Helps parties to prevent and control disputes through a bespoke contract
• Works as a preventive technique to encourage collaborative working
• Is flexible and cost-effective - (“pay as you go”)
• Issues reviewed by independent individuals or panels of experts, who make non-binding
recommendations
• Promotes ownership of issues in dispute
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DRS reach
into the Profession
(per annum)

19
DRS staff
16 in UK; 3 around the world

650
RICS President’s Panel of Dispute Resolvers
and Expert Witnesses
94% RICS Members and Fellows

5000
Arbitrators, Adjudicators, Experts and Mediators Appointments

10 000
Party representatives involved in the cases
80% from RICS surveying firms, 20% barristers and solicitors

10 000
Parties to the cases under the RICS DRS processes:
Institutions, businesses and firms across the rental, planning, property management,
construction and infrastructure sectors

100 000
Individuals working at those organisations exposed to the
RICS brand and professional standards by DRS processes
© 2018 RICS
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DRS financial impact
on the Profession
(per annum)

£3 million
DRS revenue

£50 million
Fees for RICS Professionals
acting as dispute resolvers
5000 x £10 000

£250 million
Fees for RICS Party representative firms
and lawyers
10 000 x £25 000

£1.2 billion
Claims settled and kept out of the courts
5000 x £15 000 to £350 million
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Other ways DRS impacts
on the Profession
(per annum)

12

Consultation
processes with MoJ, CJC,
MHCLG, RTPI, BEIS, PLA,
Welsh Assembly, NI Government,
CIC, Network Rail, Scottish NHS,
Scottish Water, CPA, CIArb

19
RICS Dispute Resolution Professional Standards,
Practice Statements and Guidance Notes published and updated.
Relied on by RICS professionals , other sector stakeholders and the Courts
and underpin the quality and professionalism of the RICS service.

100
Queries and complaints about arbitrations and adjudications which we deal with and resolve

400
Candidates trained and accredited as RICS Arbitrators, Adjudicators, Independent
Experts, Neighbourhood Plan Examiners, Mediators, Expert Witnesses, etc. They in turn influence others
in their institutions, firms and communities, increasing awareness of and confidence in RICS and its services.

500
Enquiries from firms and members of the public about cases they are involved in. We answer these ourselves or
refer the callers to RICS firms for professional advice.

2000
RICS Professionals informed about Dispute Resolution and Conflict Avoidance at Stay Informed events, conferences
and Arbrix and through DRS publications in RICS and external journals.
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Dispute Resolution Service
• RICS DRS makes an immense contribution to the
profile of the profession
• There are significant opportunities for Chartered
Surveyors working in the dispute resolution field
• Appropriate RICS approved training is essential.
• Compliance
mandatory

with

RICS

practice

statements

is

• You must have regard to RICS guidance note as
appropriate to your role.
• RICS is a world leader in dispute resolution and we are
willing and keen to enable Chartered Surveyors to be
informed and, if they wish, qualified ADR law, practice
and procedures.
© 2018 RICS
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