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The importance of Conflict
Avoidance
The financial cost of disputes in the construction industry is
measured in billions of pounds. Conflict also causes
immeasurable harm to business relationships and brand
reputations, and disputes can be extremely slow and difficult
to resolve. When problems occur, projects are frequently
delivered behind schedule and over budget.
Many contracting parties are now focusing on encouraging
collaborative working and the use of early intervention techniques to try
and resolve differences before they escalate into full blown disputes.
An increasing number of major construction and infrastructure bodies
are adopting embedded conflict avoidance mechanisms to control and
manage potential conflict and prevent the need for formal dispute
resolution procedures, such as adjudication, arbitration or litigation.
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RICS Dispute Resolution Service
(DRS)
RICS Dispute Resolution Service is the world’s oldest and
largest provider of alternative dispute resolution services to
the property and construction industries.
We use our expert knowledge and experience, gained over four
decades, to work with governments, judiciaries, major infrastructure
contractors and other clients in the built environment sector to
develop new Conflict Avoidance and Dispute Resolution services
designed to meet their specific needs.
We offer:
• An unparalleled ability, based on decades of experience, to be
able to sit down with clients and contractors and understand
their needs.
• The expertise to work collaboratively with clients and
contractors to then develop a Conflict Avoidance system
designed specifically to meet these needs.
• Over 40 years’ experience in identifying, engaging with and
managing highly skilled panel members.
• Independence and impartiality in managing our Conflict
Avoidance and Dispute Resolution processes.
• Well-established and effective processes for ensuring that the
most suitable person is chosen to resolve issues.
• A commitment to setting and upholding the highest standards
of excellence, supported by strict regulation, quality assurance
procedures and complaints handling.
• A detailed, practical and collaborative approach: working with
our clients to understand their needs, and test proposals
against the reality of their business environment.

Contact drs@rics.org or call +44 (0)20 7334 3806 for more information
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Case study: Transport for
London's Conflict Avoidance
Panels
RICS DRS and Transport for London (TfL) have worked
together to develop and implement a Conflict Avoidance
Procedure, which has resolved significant issues between TfL
and its major project delivery partners, without the need for
adjudication or litigation.

The challenge for TfL:
In 2013, the projected growth in London's population led to the
demand for TfL to expand the capital's rail network and open up
areas for new development. This required TfL to enter into billions of
pounds worth of contracts.
Both TfL and its contractors recognised that conflicts on complex
infrastructure projects are inevitable, and that resolving them can be
extremely slow and costly. Disputes can also cause tremendous
damage to commercial relationships and put brand reputations at
risk. They are a major reason why projects fail to complete on time
and on budget.
They recognised that the solution was to embrace a collaborative
culture, marked by greater transparency and cooperation at all
levels. They needed a mechanism to mitigate against possible
conflict between them, and when differences did arise, to address
them early.

Working in partnership to find a solution to avoid
conflicts with contractors
TfL, together with its main contractors, approached the RICS
Dispute Resolution Service (DRS) to develop a process which would
underpin collaborative working arrangements by adopting early
intervention methods that would deal with emerging disputes
quickly, cheaply and effectively.
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They developed a bespoke solution known as the ‘Conflict Avoidance
Panel’ process designed to encourage cooperation and resolve
differences early, without the need for court, arbitration or adjudication.
“Avoiding conflicts saves time, cost and energy that
would be better served in delivering projects. The CAP
process helps resolve issues at the time of the event in
the way the contract intended, it helps both parties.
From a commercial perspective it is a brilliant process
compared to alternatives - such as mediation,
adjudication and arbitration.”
- Sue Barrett, Head of Commercial
Capital Delivery, Transport for London
By June 2019, TfL referred 20 issues to Conflict Avoidance Panels
which reached finality. 13 were emerging issues which required the
CAP process to be applied as a means to avoid matters from
escalating into full blown and potentially protracted disputes. A further 7
issues were at a stage where both sides were essentially in dispute.
The CAP process was used to help resolve these matters quickly and
amicably, whilst retaining control of the outcomes within the
commercial team. In all cases, Conflict Avoidance Panels were
implemented early and avoided the need for adjudication or other more
traditional dispute resolution mechanisms. Conflict Avoidance Panels
not only resolved the conflicts that had already occurred, but also
significantly reduced further claims developing.

The introduction of the service has had a dramatic effect, reducing
both the number of disputes which would otherwise have gone to
adjudication, and the amount of management time that would have
involved in resolving these issues.

Contact drs@rics.org or call +44 (0)20 7334 3806 for more information
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From 2010 the number of TfL's compensation events (and thus
potential disputes) rose year on year, and many of these
escalated into full blown disputes that required resolving, creating
immense expense and impacting on time for all concerned.
Following implementation of CAP and increased commitment
from all sides to deal with problems earlier, the number of events
has dropped to under 200 per year, and the decrease in the
number of events that become disputes has been dramatic.
Another measure of the service’s success has been the reduction
in the difference between tender price and target cost on TfL’s
infrastructure projects.
The UK average is 79.8%. Using Conflict Avoidance Panels, TfL
delivered their £2.2bn station upgrade programme with a
contract cost increase of 46%. By comparison, the cost increase
between the initial estimate and final cost of the London Olympics
and Paralympics 2012 was 269.3%.
The CAP process has not only enabled issues to be resolved
without the parties being combative, but has promoted
collaboration and trust to such an extent that it has been found to
improve the ongoing client-supplier relationship.
“Many organisations and businesses involved in
construction and engineering are striving to improve
their efficiency and cost-effectiveness. TfL is leading
the way in addressing a key reason for delays and
overspend on projects by dealing with potential
disputes early and quickly. The benefits to everyone
are more than just financial”.
John Fletcher, RICS DRS Director
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The Conflict Avoidance Coalition
RICS has joined with several leading professional bodies for
construction and engineering to help the industry reduce the
costs of conflict, and deliver major infrastructure and property
development projects on time and on budget:
• Institution of Civil Engineers (ICE)
• International Chamber of Commerce (ICC) United Kingdom
• Royal Institute of British Architects (RIBA)
• Chartered Institute of Arbitrators (CIArb)
• Dispute Resolution Board Foundation (DRBF)
• Chartered Institution of Civil Engineering Surveyors (ICES)
• Transport for London (TfL)
• Network Rail
The Coalition has launched the Conflict Avoidance Pledge, which
is driving behaviour change in the land, property and
construction industry by encouraging organisations to consider
their working practices and the way they deal with disputes. The
pledge is voluntary and self-assessed, and can be signed by any
organisation or firm regardless of size or location.
When an organisation signs the Pledge, it means they are
committing to:
• working proactively to avoid conflict and facilitating early
resolution of potential disputes.
• developing their capability in the early identification of potential
disputes and in the use of conflict avoidance measures.
• promoting the value of collaborative working to prevent issues
developing into disputes.
• working with industry partners to identify, promote and utilise
conflict avoidance mechanisms.
For more information, or to sign the Pledge, please visit
www.rics.org/CAPledge

Contact drs@rics.org or call +44 (0)20 7334 3806 for more information
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Confidence through
professional standards
RICS promotes and enforces the highest professional
qualifications and standards in the valuation, development
and management of land, real estate, construction and
infrastructure. Our name promises the consistent delivery
of standards – bringing confidence to markets and effecting
positive change in the built and natural environments.
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