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CHAIRMAN'S COLUMN
Being flexible and ready to learn will help you keep up with the
needs of clients as the industry evolves, maintains Tim Fry

I

Whole-life learning

In the autumn, my eldest
daughter and I went trekking
in the Himalayas, and I have
now just returned from
volcano trekking in New
Zealand with my youngest. We
had great experiences in
awe-inspiring places.
While reminiscing later, I
thought of the people who
helped to make these trips
happen: my daughters had
the inspiration; we had the
funding; the brochures
had the scope; airlines and
hotels saw to the logistics;
the guides had the local
knowledge; and our fellow
holidaymakers had a positive
mental attitude. It all came
together perfectly.
As with most projects,
it was completed by a
scratch team who made
the connections, were
enthusiastic and listened to
those that knew. A large part
of the fun was the unknown
and the testing of our own
endurance and skills.

Flex a little
One of the reasons I enjoy
consulting is because of the
4 A P R I L / M AY 2 0 1 8

opportunity to test myself in
industrial sectors and parts of
building lifecycles that are not
entirely familiar to me. Being
flexible is an inherent part of
consultants’ mind sets and
skill sets, and it makes for a
more interesting career.
It also offers a route to
continuous employment, and
therefore income. Partners
and directors appreciate
colleagues who let them
resource projects that clients
have sent to market. Having
people who will flex a little and
take things on is a blessing.
Informed clients value
new knowledge and seek
opportunities to learn from
other industries. So, when
someone has a word about a
new role, have a go.
This doesn’t mean wing
it – legitimate firms provide
a supportive environment
and you can benefit yourself
by having an appetite for
continuous learning. I’m
actively looking at courses
to help improve and broaden
my knowledge and I am glad
that lifelong learning is now an
accepted principle.
For instance, a recent
episode of University
Challenge I saw had a team
with an average age of 50.
When I used to watch it back
in the day, seeing anyone over
21 was rare, and the oldest
person on the whole show
was Bamber Gascoigne.
As client demands evolve,
we as industry providers
will become more flexible

to meet their needs and will
require appropriately qualified
individuals to ensure supply.

Exciting expansions
The quality of infrastructure
projects is currently very
exciting, what with the Palace
of Westminster renovation,
High Speed 2, airport
expansion, tidal barrages
and the densification of
London and other major
megalopolises. It’s a good
time to be doing what we do.
I think attention will be
focused on whole-life asset
planning and management.
Have you noticed, for
instance, the station,
rolling stock and access
improvements being carried
out by Transport for London?
It can do this because 20
years ago, the annual funding
model was ditched and more
enlightened whole-life asset
planning was adopted.
This allowed capital works
and maintenance to be
planned and budgeted over
a time frame of 20 years
or more. I was the project
manager who delivered the
whole-life asset plan, which
had a value of £11bn.
The NHS for one would
be well advised to adopt a
similar model, because it
would eliminate, in a planned
way, the huge backlog of
maintenance problems with
which it constantly wrestles,
and ensure a managed
route towards sustainable
healthcare facilities.

As demands
evolve, we will
become more
flexible to
meet them
For debate
If you disagree with this, or
indeed anything I’ve written,
please let me know. Healthy,
well-informed debate is to be
encouraged. If you want to
contribute, too, you’d be very
welcome, so do contact the
editor, who’d be glad to hear
from you. b
Tim Fry is Chairman of the RICS
Project Management Board and
Senior Director at Currie & Brown
pm.professionalgroup@rics.org

Related competencies include
Client care, Conduct rules,
ethics and professional practice,
Teamworking
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UPDATE
Guidance enables easier cost
comparison
Our members now have access to a
new technical resource to help them
work with and use the recently launched
International Construction Measurement
Standards (ICMS). ICMS Explained:
A user guide for the International
Construction Measurement Standards
equips RICS quantity surveyors and cost
consultants to provide cost estimates and
financial reports in line with the suite.
They will benefit from using these
globally recognised cost management
standards in their day-to-day work, and
pass this benefit on to their clients by
offering better cost benchmarking and
comparisons between projects.
The new user guide supports the
financial management of construction

EVENTS
Construction Case Law
Updates

projects that can be applied across
any market in the world. Collecting,
collating and analysing data is key to all
construction projects.
Until now, various organisations have
been able to collect, collate and analyse
their own data but have not been able to
compare this with others’ in an efficient
way because no common standard for
doing so existed. ICMS change that
by providing a unified framework for
comparing data across organisations,
projects and markets.
As an RICS professional, you are now
able to work with ICMS through the
user guide and benefit from these
first-of-their-kind, globally recognised
standards, set to revolutionise the way

STANDARDS
Forthcoming

Technical due diligence
professional statement
Commercial management
of construction (Australia)
guidance note
n rics.org/standards

All RICS and international standards
are subject to a consultation, open
to RICS members. To see the latest
consultations, please visit
n rics.org/iconsult

that construction projects are managed
and reported.
n rics.org/icmsexplained

Cost prediction statement
in preparation

Nottingham, 27 March

n rics.org/constructioncaselaw

Construction Projects
– Open Book Contract
Management
London, 18 April

n rics.org/constructionprojects

RICS Awards 2018, North
East

Newcastle-upon-Tyne, 20 April
n rics.org/nericsawards

COBRA 2018

London, 23–24 April
n rics.org/cobra2018

APC Surgery

London, 15 May
n rics.org/apcsurgery

Glasgow College of Building
– Quantity surveying
students 50-year reunion
Glasgow, July

n ward-noble@hotmail.com

Following the successful publication
of International Construction
Measurement Standards (ICMS) last
year (www.icms-coalition.org), RICS has
started to develop a global professional
statement in cost prediction for members
based on the standards.
The working group for the publication
comprises RICS member experts from
around the world. As well as using the
ICMS construction cost classification,
the statement will include the key
processes to be adopted for cost
Image © iStock

estimating and planning in both the
building and civil engineering sectors.
The professional statement is due to be
published in 2019.
Alongside this, work has also started
on the second edition of ICMS. This will
extend the standards to include lifecycle
costing, and will be developed by the
46 professional bodies that make up
the coalition. An expert standing-setting
committee has been established to
prepare the new edition, and publication
is also expected in 2019.
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Insulation
information
Cosmas Kamasho
looks at the cost of
reducing heat flow

T

he specification of
insulation has come
under scrutiny after
the horrendous fire
at Grenfell Tower.
The possible role
played by the
combination of
composite aluminium polyester-coated
panels and foam insulation has prompted
some clients to look at alternatives,
especially in residential buildings.
Rigid insulation boards of materials
such as styrofoam, polyurethane and
polyisocyanurate (PIR) have high
strength-to-weight ratios and excellent
thermal properties, and perform well when
subjected to moisture. They are widely
used with external cladding and walls, and
their strength is important on floors and
flat roofs exposed to dynamic mechanical
loads. Spray foam insulation is often
injected into existing external cavity walls.
Fibreglass insulation is soft and flexible
and tends to be used in tightly packed
long rolls or individual batts. The spun
fibres provide a good thermal barrier, but
can trap moisture that leads to mould
growth. Other forms of batt and roll are
made of mineral wool and natural fibres
such as cellulose, sheep wool and cotton.
For the same thickness, rigid boards
are often costlier than alternatives but
more thermally resistant, so mineral wool
batts need to be around twice as thick as
PIR boards for the same U-value, affecting
the cavity wall thickness, as well as
loading on high-rise building frames.
Table 1 provides the latest sample cost
breakdowns for various types of thermal
insulation product. These reflect the
prices a developer may expect to pay
on a medium-sized residential project
for products of low to upper-middle
specifications. Prices do not include the
contractor’s preliminaries, overheads and
profit margin. The base date is January
2018 in the UK, and prices are based
on the BCIS Schedule of Rates Online
Estimating Data (www.bcis.co.uk). b
Cosmas Kamasho is Head of Data Services
Delivery at RICS
ckamasho@rics.org
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Table 1
Typical unit rates for insulation (£)
Item description

From

To

Unit

100mm-thick expanded polystyrene and geotextile grooved boarding for external use on
basement walls as insulation and protection to the damp-proof membrane

21.55

24.24

sq. m

As above, 130mm thick

27.62

31.07

sq. m

As above, 150mm thick

30.84

34.70

sq. m

50mm-thick PIR rigid insulating board under floor-bearing concrete beds or screeds

12.05

13.56

sq. m

As above, 75mm thick

15.83

17.81

sq. m

As above, 100mm thick

19.45

21.88

sq. m

As above, 130mm thick

23.79

26.76

sq. m

As above, 150mm thick

26.69

30.03

sq. m

As above, 175mm thick

30.30

34.09

sq. m

50mm PIR rigid cavity wall batts/slabs, built in as the work proceeds

11.36

12.78

sq. m

As above, 75mm

15.14

17.03

sq. m

As above, 100mm

22.55

25.37

sq. m

75mm fibreglass cavity wall batts/slabs, built in as the work proceeds

7.72

8.69

sq. m

As above, 100mm

9.22

10.37

sq. m

As above, 125mm

10.85

12.21

sq. m

As above, 150mm

12.48

14.04

sq. m

50mm expanded polystyrene bead injected into cavity wall

9.86

11.09

sq. m

As above, 75mm

10.87

12.23

sq. m

22mm insulated plasterboard with tapered edges, fixed with galvanised nails to softwood, joints
filled, taped and flush-jointed, nail or screw heads filled with joint filler, slurry coat to surface,
ready for decoration, 2,400mm high

94.73

106.57

metre

As above, 30mm

96.56

108.63

metre

As above, 40mm

102.21

114.99

metre

As above, 50mm

107.45

120.88

metre

50mm woollen insulation batts fixed between the members of timber studwork

5.92

6.66

sq. m

As above, 75mm

7.14

8.03

sq. m

100mm recycled paper insulation laid in/poured in between studwork

6.00

6.75

sq. m

150mm recycled paper insulation laid in/poured in between studwork

7.76

8.73

sq. m

50mm wood fibre insulation batts fixed between the members of timber studwork

6.46

7.27

sq. m

As above, 80mm

9.42

10.60

sq. m

600mm-wide straw bale infill, fixed with wooden stakes, rendered both sides with cement lime
render on expanded metal mesh, painted with limewash externally and emulsion internally

97.03

109.16

sq. m

75mm-thick overall insulation system to external face of solid masonry wall, 50mm-thick PIR
rigid insulation board fixed mechanically to wall, alkaline-resistant reinforcing mesh, 20mm-thick
three-coat render, microporous external emulsion paint

59.93

67.42

sq. m

100mm-thick overall insulation system to external face of solid masonry wall, 75mm-thick PIR
rigid insulation board as above

65.20

73.35

sq. m

200mm glass fibre insulation quilt laid between roof joists

10.62

11.95

sq. m

100mm glass fibre insulation quilt laid over joists or above suspended ceiling grid

7.08

7.97

sq. m

Multi-layer foil quilt insulation fixed to sloping soffit of rafter; for use in conjunction with
traditional insulation

10.83

12.18

sq. m

75mm-thick PIR rigid insulation board with low-emissivity composite foil facings on both sides,
laid loose

14.64

16.47

sq. m

As above, 100mm thick

18.57

20.89

sq. m

As above, 130mm thick

23.26

26.17

sq. m

96mm foil-faced PIR rigid insulation board, bonded to a facing of 5.5mm wood-based panel
exterior-grade plywood

30.76

34.61

sq. m

As above, 116mm

31.85

35.83

sq. m

Warm roof insulation to pitch roof, comprising 100mm PIR rigid insulation board fixed between
rafters and 25mm to underside of sloping rafters

13.22

14.87

sq. m

Warm roof insulation to pitch roof, comprising 130mm PIR rigid insulation board fixed between
rafters and 25mm to underside of sloping rafters

14.99

16.86

sq. m

Thermal insulation to basement

Thermal insulation to floors

Thermal insulation to walls

Thermal insulation to ceilings and roofs
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Working at a global consultancy offers
significant benefits, says Zoe King,
winner of the Quantity Surveying and
Construction category in last year’s
Young Surveyor of the Year Awards

Opportunity
knocks

W

Whether you’re just starting
out, you’ve achieved
chartered status or you’re
an experienced technical
professional, working for a
global consultancy will only
help enhance your career.

Global opportunities
You will have opportunities:
bb to broaden your
experience by working in
another sector, city or country
bb to bring credibility to
your CV and expand your
capabilities by working on
some of the best projects with
some of the biggest clients in
the world
bb to gain new skills moving
between professions
bb to expand your knowledge
rapidly by working with
leading sector experts
bb to make a difference and
change the way we work.
In a global economy that is
now so digitally connected,
clients expect consultancies
to be able to meet their
requirements and instructions
anywhere in the world.
This opens significant
opportunities to travel and
broaden your experience. In
the past 10 years, 283 Turner
& Townsend staff have moved

overseas from the UK, and
99 in the other direction.
Since I joined the industry
in 2008, the UK market has
steadily improved. The global
head count at Turner &
Townsend had increased to
more than 5,000 at the end
of 2017, a figure that includes
24 apprentices across the
UK. These apprentices have
a chance to work alongside
global brands including
Heathrow Airport, Sirius
Minerals, Uber and Microsoft,
supporting their personal and
professional development.

Skill support
Learning and development
opportunities across the
business are one of the
biggest attractions in working
for a global consultancy. You
can observe best practice
and share the extensive
experience of more senior
professionals, and there
are chances to learn new
skills, or even change your
direction completely − for
example, moving from cost
management to project
management, or into a more
specialist field such as
building information modelling,
contract services, advisory, or
safety, health and quality.
There is always support from
your colleagues to become a
chartered surveyor as well. At
Turner & Townsend, more than
190 of 393 cost management
staff in the UK alone are RICS
members, and 71 of these
became chartered in 2016/17.

There are also currently 221
graduates and apprentices
going through the equivalent
programmes who will also
have a chance to become
chartered within two years of
completing their degrees.
Working at a global
consultancy means you
can make a difference and
change the way the industry
operates. Having a larger
internal audience increases
your external audience. There
are always opportunities
to lead initiatives within the
business, and some of these
become external initiatives
and even market-leaders; for
example, involvement with
RICS and local universities
in establishing the new
apprenticeship degrees and
module content.
Employees are also given
the chance to inform market
insights – providing support to
the internal economics team
that looks at market trends
using real-time data – and
these offer vital intelligence
Image © iStock

to clients and contractors, as
well as other consultants.
With the introduction of the
new apprenticeship degree
courses in 2017, there has
never been a better time to
join the surveying profession,
at an organisation that can
provide the support you need
to succeed. b

Zoe King is Senior Cost Manager
and winner of the Quantity
Surveying and Construction
category in the Young
Surveyor of the Year Awards 2017
zoe.king@turntown.co.uk

Related competencies include
Client care, Communication and
negotiation, Conduct rules, ethics
and professional practice, Data
management, Teamworking
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Gaps and
openings
Detailing current chances and challenges
faced by the industry, Sean Ofsarnie offers
a snapshot of global construction in 2018

R

ight now, there are
plenty of chances
and challenges for
the construction
industry. On
one hand, it can
be safe in the
knowledge that
governments and private investors across
the world will always have need of its
services. On the other, there are internal
and external constraints to which bosses
need to be wise if they are to thrive in
2018. Let’s tackle these first.

Shortfalls and uncertainties
While the construction industry
generally appears to be in rude health,
with booming investment and growth
predicted worldwide, there is justifiable
fear of a growing skills shortage in many
countries. An ageing workforce, a lack
of new talent, the impact of technology
and rising investment have all combined
to create problems. The situation is
most acute in Japan, India, Brazil and
Turkey, although European countries
such as Greece, Germany, Italy, France
and the UK are experiencing it as well
(http://bit.ly/2asfXIw). Obvious ways of
redressing this skills gap are far from
clear, but it is something that the industry
must tackle in coming years if it is to
meet the growing demand for its services.
Another issue is technology. While this
can be massively helpful in many aspects
of our professional lives, it is also costing
people jobs. This is nothing new: from
the Industrial Revolution to the present,
new advances have had an impact on
employment. However, the rate at which
technology is currently developing could
well be an issue in the years ahead, when
machines and computers become both
cheaper and more effective than their
human counterparts.
Construction also has to adapt to the
sustainability agenda of governments
around the world. While this may ultimately
8 A P R I L / M AY 2 0 1 8

be a good thing for the planet, it will
be a tricky – and expensive – period of
adjustment for the industry. This is largely
a European problem, although some other
countries will have to deal with it as well.
However, US firms may not have to worry
about this in the short term. President
Trump – a known climate change denier
– has pulled the country out of the Paris
Agreement, and has given no indication
that he will lumber the construction
industry with environmental regulations.
The last couple of years have been
notable for such political unpredictability.
With the UK’s vote to leave the EU,
Trump’s ascension to the US presidency,
the resurgence of the far right in a
number of European countries and
growing secession movements – such as
those in Catalonia and Scotland – politics
is a lot more difficult to predict than it
used to be. This creates its own problems
for construction: it is difficult to plan for
the future if you aren’t certain who will be
in government in 12 months’ time. Political
unrest can also cause governments to
delay the release of lucrative contracts
for tender.
Lack of productivity is another
global problem that has affected every
sector in the decade since the financial
crisis. However, construction has felt
the impacts more keenly than most
(http://econ.st/2uOXipu). Wealthy
countries are the worst affected, with
Germany and Japan having seen
negligible growth in construction since
1995. The picture is bleaker yet in the
USA, where productivity has fallen by half
since the 1960s. Fixing this will require
intervention from governments across
the world, who would be better placed
spreading their construction spending
rather than continuing to sustain the
cycle of boom and bust we have now.

Demand for development
Investment in the construction
industry is on the up, which creates

myriad opportunities for the industry.
Infrastructure is likely to be one key
area of focus; in developed countries,
antiquated systems are in dire need of
upgrading, while developing countries
need fresh facilities built to support their
growing economies.
New developments in machinery are
another factor from which construction
businesses can obviously benefit, as
are advances in software. Although
leaps in technology can have negative
implications, as discussed above,
there are also plenty of positives, and
construction bosses need to stay well
informed on the latest developments.
A particular opportunity lies in the use
of drones in construction. From transport,
communication and land surveying to
security and surveillance, there are
numerous potential uses for these. In the
coming years, don’t be surprised to see
them appear as standard on building sites
across the world.
Image © Shutterstock
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Another technological advance that
could come into play is 3D printing; this,
too, could be commonly deployed on
building sites in the not too distant future.
It would certainly make sense to have
equipment available that can manufacture
parts and tools within a number of hours,
as delivering them can be costly.
A further opportunity lies in housing.
The amount of liveable accommodation
is a growing problem across the world as
governments struggle to cope with the
demands of rising populations, and this
is evidenced by soaring rents and house
prices across the developed world. The
problem is particularly acute in major
cities such as London, Paris, Dublin,
Athens, Warsaw and Barcelona. But this
crisis also creates a huge chance for the
industry, as governments will continue to
tender contracts in a bid to build more
good-quality, affordable housing.
As the population rises and people
increasingly move to cities in search of

work, large amounts of construction
work are created in the world’s biggest
metropolises. Indeed, in the UK, London
seems to have been slowly expanding
into every corner of the South East of
England over the past few decades. A
similar phenomenon has been occurring
in many of the world’s major cities,
and it shows no signs of slowing soon.
Construction bosses need to be aware of
the opportunity presented by increasing
urbanisation, and be in a position to take
advantage of it.
As mentioned above, however, there
is a considerable need for construction
talent. India and Brazil are both in the
grips of a skills shortage, with demand for
construction workers as both countries
continue their rapid development. This
creates opportunities for overseas firms
to set up shop there. Getting your staff to
relocate halfway across the world may be
a tricky sell, but if you can pull it off the
rewards could be great.

Similarly, the Chinese construction
industry is booming, and offers a great
market in which firms from other countries
can invest. China’s economy is predicted
to overtake that of the USA by 2030, so it
would be savvy to invest now before the
market gets flooded with foreign talent.
There are some barriers to investment
– you need to secure investment from a
Chinese company or individual before you
are allowed to do business there – but
this is a small barrier that you can easily
overcome if you are determined. b

Sean Ofsarnie is Co-founder and Director of UK
construction chemicals supplier Resapol
sofsarnie@resapol.com
http://resapol.com
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True colours

With the second editions of FIDIC’s Rainbow
Suite published late last year, Ellis Baker,
Anthony Lavers and Rebecca Major look at
the significant changes that have been made

T

he publication last
December of the
second editions of
FIDIC’s contracts
for international
construction
and engineering
projects marks the
60th anniversary of its first construction
contract, the FIDIC Red Book, issued
in 1957. The new editions also arrive
18 years after FIDIC’s first Rainbow
Suite from 1999 – so-called because it
comprises the Red, Yellow and Silver
Book forms of contract.
Reflecting significant experience from
almost two decades of widespread
international use, the second editions
introduce substantial changes and are
much more comprehensive than their
predecessors, with the General Conditions
each spanning more than 100 pages and
containing 21 clauses. This article looks at
some of the significant changes.

Describing the rainbow
The Red Book is based on the traditional
employer-design procurement model and
embodies the measurement and valuation
payment mechanism, with alternative
provision being made for payment on a
lump-sum basis. Historically, it has been
FIDIC’s most widely used contract.
The Yellow Book is FIDIC’s design and
build contract and is intended for use on
a wide variety of projects, for instance for
the provision of electrical and mechanical
plant or the design and execution of
building and engineering projects.
Payment is on a lump-sum basis.
The Silver Book is an engineering,
procurement and construction or turnkey
contract, under which the Contractor
assumes considerable responsibility for
the completion of a functioning plant or
facility and the achievement of agreed
performance standards; as such, the
Employer is afforded a greater degree of
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certainty of the final price and time. Also
a lump-sum contract, it is characterised
by the allocation of much greater risk to
the Contractor.

Contract administration
Of note in the Red and Yellow Books is a
new Sub-Clause 3.7, which requires the
Engineer to consult with and encourage
discussions between the Parties to reach
agreement as a mandatory preliminary
to any Engineer’s determination. This
Sub-Clause also stipulates specific time
periods for the consultation process and
issue of determinations.
Additionally, it imposes a positive
obligation on the Engineer to act
“neutrally” between the Parties when
working under the Sub-Clause, and
provides that they shall not be deemed
to act for the Employer when exercising
those functions. This duty is described
in the contract guidance as requiring the
Engineer to treat both Parties
even-handedly, in a fair-minded and
unbiased manner.
By contrast, the Silver Book was
conceived on the basis that the
contract would be administered by the
Employer without appointment of an
independent Engineer. The new edition
differs somewhat with the mandatory
appointment, in Sub-Clause 3.1, of an
Employer’s Representative. Under
Sub-Clause 3.5, there is no obligation
on this representative to act “neutrally”
when consulting with and encouraging
discussions between the Parties or
issuing determinations, as there is in the
Red and Yellow Books under Sub-Clause
3.7; however, the representative shall not
be deemed to act for the Employer when
exercising these functions.

Product performance
New Sub-Clause 4.1 in all three books
places the Contractor under an obligation
to ensure that the Works are fit for the

purpose or purposes identified in the
Employer’s Requirements or, where this
is not specified, fit for their ordinary
purpose; under the Red Book, this applies
to the extent, if any, that the Contractor is
responsible for part of the design of the
Permanent Works.
New Sub-Clause 17.4 requires the
Contractor to indemnify the Employer
against all acts, errors or omissions it has
made in fulfilling its design obligations
that result in the Works not being fit for
the purpose intended under Sub-Clause
4.1. New Sub-Clause 19.2.3 meanwhile
obliges the Contractor to take out and
maintain professional indemnity insurance
sufficient to cover this obligation, if stated
in the Contract Data.
In the Yellow and Silver Books, new
Sub-Clause 12.4 clarifies the Employer’s
entitlement to Performance Damages
from the Contractor in the event that the
Works, or a section of them, fail to pass
any or all of the Tests after Completion.
Performance Damages are also an
express remedy under new Sub-Clause
9.4, which deals with the Contractor’s
failure to Pass the Tests on Completion,
and new Sub-Clause 11.4, concerning the
Contractor’s Failure to Remedy Defects.

Claims procedure
The new Clause 20 in all three books
Image © iStock
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amicable settlement procedure. Parties
should actively engage with each other
during this settlement period by direct
negotiation between senior executives
from each, by mediation, by expert
determination or by another form of
alternative dispute resolution.

Contract care
The second editions are a landmark
in the development of international
contracting for major infrastructure
projects. For many years, FIDIC contracts
have been widely used in the Middle East,
Eastern Europe, Sub-Saharan Africa and
South-East Asia, and this widespread
usage will no doubt continue.
When using the second editions, care
will be required in the preparation of the
Particular Conditions to ensure that the
terms agreed are appropriate for the
needs of the individual project. In light
of the introduction of highly prescriptive
procedures, the new contracts
will require rigorous and proactive
administration to ensure projects are
carried out effectively. b
prescribes a procedure that applies to
both Employer and Contractor Claims.
New Sub-Clause 20.2 goes on to impose
greater administrative requirements on a
Party when issuing a Claim, meaning that
proactive contract administration will be
needed to prevent such claims being lost.
Important changes include a
requirement for the Employer, as well
as the Contractor, to submit a Notice of
Claim to the Engineer within 28 days of
the date on which it became aware, or
should have become aware, of the event
or circumstance giving rise to the Claim.
A failure to comply with this time limit
will result in a Claim being time-barred,
unless the Engineer determines that
circumstances justify late submission of
the Notice.

Dispute provisions
New Clause 21 requires the Parties
to appoint a standing Dispute
Avoidance/Adjudication Board (DAAB)
within the time stated in the Contract
Data; if no such time is stated, this must
be done within 28 days of receipt of the
Letter of Acceptance, under the Red and
Yellow Books, or the Contract Agreement,
under the Silver Book. Under new
Sub-Clause 21.3, if the Parties jointly
request it then the DAAB has the power
to provide assistance and/or discuss

informally and attempt to resolve any
issue or disagreement that may have
arisen between the Parties during the
execution of the Contract.
The contract guidance for the second
editions also provides a number of
alternative clauses that the Parties may
choose to adopt to suit the needs of a
particular project, such as the following.
1. Limitation of liability: FIDIC has
suggested an alternative provision in
which separate limits of liability for
consequential losses and insured losses
are included.
2. Milestones: FIDIC has suggested
that if the Employer wishes to have
certain parts of the works completed by
certain times but does not wish to take
these over when they are completed,
such parts ought to be described in the
Specification as “Milestones”. In such
circumstances, FIDIC recommends that
alternative provisions be added that
would entitle the Employer to Delay
Damages if the Contractor fails to
complete the works on the Milestone
within its time for completion – subject, of
course, to any Extension of Time.
3. Amicable settlement: FIDIC
recommends that the Parties consider
agreeing a longer time period than the
28 days stated in new Sub-Clause 21.5
of the General Conditions to arrive at an

Ellis Baker is Partner and Head of Construction
and Engineering at White & Case
ebaker@whitecase.com
Anthony Lavers is Counsel in the Construction
and Engineering Group at White & Case and
Visiting Professor at King’s College, London
alavers@whitecase.com
Rebecca Major is Associate in the Construction
and Engineering Group at White & Case
rebecca.major@whitecase.com

Ellis Baker and Anthony Lavers co-authored
FIDIC Contracts: Law and Practice (Informa,
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Harmonised Pink Book and the DBO Gold Book.
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With the Global Construction 2030 report
predicting both growth and challenges in the
market, Graham Robinson examines how
the industry is likely to grow to 2030

Trend spotter

T

he fourth in a
series of major
global studies of
construction and
engineering, Global
Construction
2030 gives
forecasts for all
major construction markets around the
world and examines the forces shaping
demand to the end of the next decade.
Detailed forecasts and analysis of key
construction markets are presented
in the main Global Construction 2030
report (http://bit.ly/2nt3gGU), and in
more than 50 separate databases that
provide consistent annual figures for the
25-year period from 2005 to 2030 in all
major markets.

Global growth trends
We estimate that by 2030, construction
will account for 14% of global GDP, up
from 12.5% in 2016. China, the USA and
India will together account for 56% of
all global growth in the construction
and infrastructure market by 2030,
underpinning the future economic
development of three countries that
1 2 A P R I L / M AY 2 0 1 8

account for more than a third of the
world’s population and economic output
as well as shaping the world economy.
The US construction market is expected
to grow by an average of 2.8% annually
up to 2030, whereas China is forecast
to grow by an average of 4.8% a year.
The discovery of and drilling for shale
gas and oil in North America, combined
with differing monetary policies driven
by central banks, have caused huge
imbalances across key economies during
the global financial crisis, but are now
swinging back towards a more balanced
growth pattern.
In 2016, the US construction market
was still 20% lower than it was before
the crisis, even though the economy
and GDP regained its pre-crisis level in
2011. This discrepancy is exaggerated in
housing, with output still some 35% below
long-term trends, and less than half of its
pre-crisis peak.

Recovery or rhetoric
In the US, the Trump administration’s
pro-business agenda − characterised
by corporate tax relief and rolling back
regulations − has the potential to unleash
Image © iStock

significant demand for construction
services, particularly in the
non-residential sector. In addition,
ambitious infrastructure plans, if
implemented fully, would generate
significant new growth in the sector.
However, questions still remain as
to how many of these plans will come
to pass, and there is also the risk that
Trump's latest trade tariffs on steel and
aluminium as well as on immigration
policies and wider trade could be
pursued − large-scale deportations of
illegal immigrants would disproportionally
affect the construction sector, given its
dependence on such labour. Residential
construction would also be affected by
slowing population growth, most notably
in the south-western US.
In California and Florida, the housing
crash saw construction output fall
precipitously. With recovery under way
and incomes only recently starting to
rise, though, the potential for large, rapid
rebounds in construction, particularly in
housing, are great. The wider New York
metropolitan area is set to exhibit strong
construction growth, partly because of the
huge task of upgrading infrastructure. With
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much of the city’s facilities built more than
100 years ago, the need for significant
investment is great. In 2030, the New
York, Houston, Los Angeles and Chicago
metropolitan areas will represent almost
20% of all construction activity in the
US. Forecasts also consider house price
growth, predicting that the average price
of a US house will climb by 75% to reach
$308,000 by the end of the next decade.
A significant volume of US
infrastructure needs replacing, repairing
or modernising: analysis from the
respected American Society of Civil
Engineers says $4.6tr needs to be spent
improving it by 2025, though there will be
an estimated funding shortfall of more
than $2tr over the same period. Without a
significant drive to improve public–private
partnerships (PPPs), investment won’t
be sufficient, because existing, publicly
financed legacy funding models do not
support wider growth in infrastructure. In
our opinion, such growth is necessary to
support the increasing US population as
well as economic growth.

New consumer class
Maturing industrial sectors, including

construction, steel-making and cement
production, comprise some 30% of
China’s wider economy, and are seeking
new end-markets to support growth and
absorb excess capacity. Other structural
changes are helping reshape China,
which will in turn transform the country’s
construction sector. In the past, the focus
has been on industrialising its economy,
but in the future, China will develop
a new class of one billion new global
consumers. The associated growth in
goods and services means that China’s
economy is expected to rival that of the
US by 2030, but in PPP terms is already
the world's largest economy.
While sometimes overlooked, China’s
lack of any sizeable population growth
and its rapidly ageing population are
both factors that need considering as
well, as India will overtake China as
the most populous country by 2022.
The proportion of those aged 65 or
older in China will accelerate rapidly,
approaching 20% by 2030 to rival that
of some developed nations, while the
growth in this demographic will exceed
the country’s total increase in population.
The abolition of the one-child policy may
also accelerate growth at the end of our
forecast period, however, which could
mean that an increasing share of the
population enters the labour force.
These changes will mean significant
growth in China in segments such as
healthcare, with tens of thousands of
hospitals and medical facilities needing to
be built or upgraded, while new city and
regional hospitals will be required to cope
with an ageing population.
Local government in China has incurred
colossal debts in funding infrastructure
projects, so a revised budget law has
imposed restrictions on borrowing using
local government financing vehicles and
introduced a debt cap.
The implementation of China’s One Belt
One Road (OBOR) policy, also known
as the China Silk Road, aims to improve
connectivity and cooperation across
Eurasia and will prompt an estimated $1tr
investment in infrastructure. Boosting
trade as well as construction output in
almost every country touched by modern
road and rail links, this will also advance
communications, technology and
maritime links, connecting China’s new
consumer class with more than
60 separate economies, representing
two-thirds of the world’s population, as
well as one of the most important single
opportunities for the global construction
industry. However, not all will benefit as
much of the building of OBOR will be

China’s economy is
expected to rival the
US’s by 2030
undertaken by Chinese companies.
Russia is expected to move its focus
away from Europe towards growth
markets in Asia, and will become a
key partner in China’s new Silk Road.
International design, legal and global
engineering firms will benefit massively,
as China is expected to open up
emerging market opportunities on a scale
probably never seen before.
China’s construction capability and
vast manufacturing supply chains give it
formidable strength, and the Engineering
News-Record reports seven of the top
10 global construction firms are Chinese,
including all the top four.

Indian market growth
Our forecasts show that India will move
rapidly up the global construction
rankings, overtaking Japan to become
the world’s third largest construction
market by 2030. We expect $1tr added to
our global growth story for construction
to 2030, and with a rate of growth almost
double that of China over the period
to 2020. India has the largest housing
market in the world, and 170m houses
need to be built over the next 15 years to
meet the needs of its growing and rapidly
urbanising population. This equates to
some 31,000 new houses a day.
Our forecasts assume the significant
levels of debt in India’s infrastructure
sector due to bottlenecks, financially
stressed PPP infrastructure assets
and stalled projects. To resume these
projects with confidence, significant
short-term government-led investment
is needed in infrastructure mixed with
continued reform. Demonetisation and
the introduction of GST will improve the
longer-term outlook. In addition, with the
domestic banking sector lacking financial
power and expertise on infrastructure,
the country will need to look towards
greater inward investment. So far, China
has only made relatively small inroads
into funding India’s infrastructure, relative
to the latter’s size, scale and opportunity.
However, Japan, Singapore, Malaysia and
UAE have all recently shown interest.
India's large and dynamic technology
sector will mean India can make a great
leap forward from the bamboo age to
the digital age without significant legacy
A P R I L / M AY 2 0 1 8
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infrastructure systems. India is investing
in 100 smart cities and is building the
Delhi-Mumbai Industrial Corridor as well
as 80,000km of express way.

South American scope
Forecasts show that the construction
market in Colombia will grow at three
times the rate of Brazil’s, and be more
than twice the size of Chile’s by 2030.
The recent success of the PPP model for
transport infrastructure in Colombia has
attracted significant inward investment.
In response to lower growth rates,
Chile’s budget plan for 2017 was the
most austere for 14 years. Reasonably
solid Chinese growth in 2017 and
higher demand for copper in the US
economy should lead to exports from
Chile increasing, though declines in
construction as well as economic output
in China may present a number of
unprecedented challenges as it remains
Chile’s largest trading partner. With
copper accounting for 10% of Chile’s
GDP, a quarter of its fiscal earnings and
a half its export earnings, changes in the
price of the commodity will clearly have
an impact.
Over the past five years, the Argentine
construction sector has witnessed
stagnation and decline. The economy
had veered off course as the government
pursued unsustainable fiscal goals and
loose monetary policy. Inflation soared
upwards of 40% and business confidence
plummeted. In the construction sector,
material input costs have in some cases
risen faster than average prices in the
economy, while prolonged debt disputes
shut the country off from international
capital, causing construction investment
to all but dry up. Commercial-sector
construction has been particularly
depressed by the weak business climate
and reduced private investment.
Positive steps are starting to be made,
however. The replacement of Cristina
Fernández de Kirchner’s government by
Mauricio Macri’s in 2015 has ushered in
policies more conducive to economic

The UK has suffered
from long-term
underinvestment in
infrastructure and
housing, with large
deficits built up
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growth. The administration has unveiled a
plan to reduce both inflation and the fiscal
deficit back down to more manageable
levels. Although this will undoubtedly
bring short-term economic pain, it should
bring the Argentine economy back on to
a more stable growth path. Furthermore,
the 2016 settlement with the bond
hold-outs will allow the government some
room for manoeuvre in fiscal policy.

is a game-changer, with £105bn expected
to be invested over the next decade,
according to a recently published report
by Pinsent Masons. The UK has suffered
from long-term underinvestment in
infrastructure and housing, which means
that large deficits have built up: 3.3m
new homes must be built over the next
15 years to meet the needs of a growing
population.

Brexit Britain

Global imbalances

Construction prospects in the UK have
been dented since its referendum vote
to leave the EU in 2016. Due to the long
lead times of construction projects, the
spectre of troubled economic conditions
can have serious impacts on investment,
particularly for larger-scale projects.
Labour shortages in the construction
industry continue to be one of the
major issues facing employers. The
RICS construction market survey for
the first quarter of 2017 found 53% of
respondents stating that shortages of
skilled labour were a problem, with just
20% stating that insufficient demand
was an issue. The Construction Industry
Training Board has also said that
230,000 new employees will be needed
in the sector in the UK over the next five
years, but current hiring levels fall well
short of achieving this number, and any
constraints placed on tapping European
labour markets to fill vacancies will only
exacerbate the problem. As a direct result
of skills shortages, off-site manufacturing
is growing quickly as a market to supply
houses, buildings and infrastructure.
Beyond this timeframe, we remain
sanguine about the outlook. The UK
government has been determined to see
through a number of major infrastructure
projects that will fuel growth in the
medium to longer term. These proposed
mega projects are on a scale not seen for
decades in the UK, except for the recent
Crossrail scheme, and will help propel its
economy forward: they include the new
£55.7bn High Speed 2 rail connection
from London to Birmingham, with onward
links to Manchester and Leeds, as well as
Hinckley Point C nuclear power station in
Somerset and the expansion of Heathrow
Airport, including a third runway.
Continuing austerity measures will
still, however, have an impact on public
spending. With less scope for PPPs,
the UK needs more innovative funding
models, which have so far included
capturing land value where building
nationally significant infrastructure helps
lift this.
Funding of UK infrastructure by China

Elsewhere in the developed world,
Australia has felt strong headwinds
from the fall in the oil price and
commodity prices more generally, as its
recent strength has depended on the
commodities super-cycle driven by the
rapid growth of China. With this cycle
largely over, infrastructure spending
in Australia will never regain its' 2012
peak, and by 2030 is expected still to
remain below this output - though the
weaker Australian dollar will help support
construction in other sectors of the
economy, including a large programme of
urban infrastructure renewal and capacity
building to support a growing population.
While relative financial stability has
returned to nearly every country affected
by the global financial crisis, this is in the
context of monetary policy that has been
far from normal across the world. Central
bank rates remain low in the USA, UK,
Japan and the Eurozone, and balance
sheets have ballooned due to banks’
bond buying, also known as quantitative
easing. No one is certain whether the
path to policy normality will be smooth
or bumpy; while we believe that the
return to monetary normality will proceed
smoothly, as was seen with more recent
rate rises pushed through by the US
Federal Reserve, construction will need
to be prepared for turbulence if financial
markets react unpredictably to future
policy changes. b
Our next Global Construction 2030
report is sponsored by the world's
largest construction businesses and
will be published in Autumn 2018 and
will include forecasts for around 80
countries to 2030.
www.globalconstruction2030.com
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Keep it down
Martin Raisborough addresses the
need to control noise and vibration
from construction or demolition works

N

Noise and vibration from
construction sites can be
extremely disruptive and
intrusive, and is not covered
by Building Regulations
or any other statutory
instrument. While there
is always a desire to get
work done as quickly and
efficiently as possible, there
is also a need to protect the
people affected, particularly
in dense urban areas.
Where noise or vibration
is likely to be an issue, local
authorities will often
highlight the risk during the
planning stage, engaging
with developers to outline
the measures that should
be implemented.
For low-risk sites, this may
simply entail a statement
of what the local authority
considers appropriate
methods for reducing noise:
for example, restricting
working hours and standard
measures such as site
screening or hoarding.
The local authority may
also encourage the developer
to produce a community
engagement plan as part of
its stakeholder engagement
process, to ensure that the
1 6 A P R I L / M AY 2 0 1 8

affected, noise-sensitive
properties are made aware
when disruptive works will
be undertaken and how long
these works will last.
Most reputable contractors
are members of the
Considerate Constructors
Scheme, which was founded
in 1997 to improve the image
of the industry. One of the
key aims of the scheme is
to minimise environmental
impacts, including noise
and vibration. The scheme
promotes best practice, with
individual sites and companies
independently monitored on
an ongoing basis.

Significant impacts
When these measures
are implemented it is rare
for significant issues to
arise. But if a complaint is
received by a local authority,
it is usually dealt with by the
environmental health team,
which will seek to reach an
amicable solution through
liaison with the contractor and
relevant parties.
There are, however,
occasions where construction
or demolition noise or
vibration have significant
impacts on sensitive nearby
properties – normally
dwellings, places of worship

The Crossrail construction
site at Bond Street in central
London was subject to a
section 61 consent
or education facilities – and
where the environmental
health team is unable to
agree an outcome through
discussions with the contractor.
In these instances the
local authority has powers
under Part III, section 60 of
the Control of Pollution Act
1974 to serve a notice on
a developer or contractor
that imposes restrictions on
construction works. These
restrictions may include
specifying the type of plant
that can be employed, the
times of the day when certain
plant or activities might be
undertaken, the hours of
general site operation, or
the level of noise that is
permissible from the site.
If the notice is contravened,
there is likely to be a financial
penalty. The notice may
also prescribe alternative
methods, plant or machinery
that a local authority believes
would minimise noise to an
acceptable level and allow
works to continue.

If the restrictions are
contravened, there is likely to
be a ﬁnancial penalty

As the act is primary
legislation, any appeals
to a notice served under
section 60 must be made
via a magistrates’ court. If an
appeal is pursued, delays to a
project should be expected.

Section 61
While section 60 of the act
provides a vehicle for local
authorities to impose noise
or vibration restrictions on
a developer or contractor, it
also describes a process for
applying to authorities for
formal consent before works
commence under section 61.
If there are a high number
of sensitive properties or
one particularly sensitive
property in close proximity
to a development site,
abnormally high noise levels
are expected, or a developer
or contractor simply wishes
to protect themselves
against any potential noise
or vibration issues during
construction, an application
to the local authority under
section 61 may be an
attractive option.
The developer or contractor
and the local authority enter
into a consent in respect of
noise or vibration, based on
the exact details provided in
Image © Chris Wood, WSP
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the application. So long as the
construction site operates as
specified in the application,
the local authority cannot
serve a section 60 notice.
While the act only requires
a small amount of information
be submitted with a section
61 application, some local
authorities request varying
levels of detail. This often
means that the process needs
to be initiated two to three
months before works start.
The act obliges developers
to minimise noise to
acceptable levels wherever
possible; the interpretation
of acceptable noise levels
considers the baseline noise
climate before construction,
and how work is carried out.
The former requires an
early programme of noise

monitoring on and around the
construction site, while the
latter requires consideration
of “best practicable means”,
elaborated in section 72 as
“having regard amongst other
things to local conditions and
circumstances, to the current
state of technical knowledge
and the ﬁnancial implications”.
A well-developed and
negotiated section 61 consent
provides developers and
contractors with relative
certainty that their works can
continue uninterrupted. It is
also advantageous to the
local authority, allowing it to
engage with developers and
contractors at an early stage.
This establishes good
lines of communication
and reassurance that due
consideration is being given

to the potential for noise
disturbance. In turn, this
has the added beneﬁt of
minimising the likelihood of
costly programme delays
arising from imposition of
noise restrictions by the
local authority. b

Martin Raisborough is a Director at
MZA Consulting Engineers
mraisborough@mzaconsult.co.uk

Related competencies include
Health and safety

Accreditation advantages assessed
available help RICS students not only
to excel in their course but also to take
their first steps towards becoming
future leaders of the profession.
All accredited courses are listed at
ricscourses.org, and providers can use
the exclusive RICS accreditation logos
to help promote their programmes.

Two reviews

RICS accreditation is a mark of
excellence, demonstrating a globally
recognised standard of surveying
education and benefiting students,
colleges and universities as well as
the wider profession. RICS works
with universities to ensure that our
accredited degree courses are relevant
to the profession and our pathways for
qualification, and this means accredited
degrees are recognised by employers
as the benchmark of quality.
With an RICS-accredited degree,
candidates are eligible to enrol on

Image © Shutterstock

the Assessment of Professional
Competence (APC), our two-year
structured training programme.
Those without an accredited degree
will typically need to have five years’
professional experience before they are
eligible for the APC.
RICS student status, which is
available exclusively to those working
towards a professional career in
surveying, is free, and can help students
realise their potential by working to the
highest standards of education. The
support and networking opportunities

A review of policies, processes and
documents related to university
accreditation was undertaken last year
to ensure that our accreditation criteria
are still relevant, fit for purpose and
globally applicable. One priority for the
review was to ensure we continue to
work with universities to embed our
standards into their programmes.
We have also been involved in
the Quality Assurance Agency for
Higher Education’s review of subject
benchmark statements for land, real
estate and surveying in the UK. As
part of this, we have related
our pathway requirements to the
statements, to which all degrees are
required to adhere. b

Shanaz Khanum is RICS Policy and
Assurance Officer
skhanum@rics.org
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Elizabeth Kavanagh and Andrew Kingdon ask
whether virtual reality in construction is here to stay

Virtually there

I

f you have been to
any construction
industry event in the
past 18 months, you
could not help but
notice that virtual
reality (VR) has well
and truly landed, with
exhibitors showing off the latest headsets
and drawing you into their digital world.
But despite the hype, VR has not been
adopted as a standard way of working,
with one-off flagship projects led by
company specialists tending to be the
norm instead. As it’s been two years since
the consumer release of key VR tools
such as HTC Vive (www.vive.com) and
Oculus Rift (www.oculus.com), we could
well ask whether VR is here to stay as a
tool or it’s just the latest toy.

building on personal devices, and in turn
generated interest about the project.
During the later design phases,
advanced VR tools such as the Oculus
Rift headset were used to give all
stakeholders a clear understanding
of the building before construction.
Meanwhile, a large-scale immersion dome
provided by Soluis (www.soluis.com) let
participants observe each other’s body
language in real time, helping the design
team to gauge users’ feelings and adapt
the design accordingly.

Project potential
Stride Treglown, an architectural practice
and building information modelling
(BIM) consultancy, has been using Revit
software for 15 years, and over the past
three has embraced visual collaboration
software and VR platforms to enhance
the way that it designs, communicates
and collaborates.
One early example of its use of VR
was on the now completed £50m Bristol
Business School at the University of the
West of England. This project was one
of the first BIM Level 2 projects in the
country and from the outset the latest VR
and interactive technologies enabled a
collaborative design process.
The design team started off using the
navigable 3D environment tool Revizto,
which was provided to the client on an iPad
to let them “walk” the full building model.
Although not a tool for communicating
spatial experience, it enabled easier
dialogue between designers and
stakeholders, encouraging the latter’s
engagement in the design process.
Following this, with the release of
the Google Cardboard VR platform in
2014 the design team began to produce
VR walkthroughs and even used a
smartphone app. This simple, affordable
and fun form of VR allowed a wider range
of users to download and experience the
1 8 A P R I L / M AY 2 0 1 8
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Stride forward
Although this is just one example project,
Stride Treglown is making VR a standard
tool in its design process and has 20 live
projects using the technology.
Using VR in the design process
requires a move towards collaborative
behaviours, since the tools enable the
design team to listen to and engage with
stakeholders and gauge feedback at an
early stage, then adapt their proposals
to suit. On Bristol Business School, for
example, the team was able to listen
to users’ concerns about the width of
a corridor giving a pinched feeling, and
made appropriate adjustments.
For the team to do so on a routine
basis, members need to be open to ideas
and trust each other’s ability to adapt
to changes, for the benefit of the client
and user. So a cultural shift is required
to embed VR tools: before using the
technology, design team members saw
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the form of a building in a way that was
inaccessible to the client and user, and
often to others in the team.
Having a VR platform enriches the
information provided and empowers the
client and users to interact with space
in a way that means their reactions and
responses can be integrated into the
decision-making process.
Anything that breaks down barriers
between people and allows us to
communicate on a level playing field is
a vital communication tool, and we use
any combination of Lego, plasticine,
Post-it notes and VR alongside deep
listening skills to ensure that the user
and client body feel that they are heard.
The team plays with the design to work
up something that serves the client’s
needs, and VR involves contributors in
a transparent way that opens what was
hitherto a closed process. We will
be able to shift our thinking and

The use of VR has been
really great in terms of
engagement with the building
end-users; both staff and
students. I can show them
furnished space and walk
anywhere with them.
Marianne Reed, Head of Strategic
Developments, Bristol Business School
decision-making processes to integrate
this way of working.
The process of scanning directly to
VR is now taking off as well, to the extent
that large estates can create virtual
models of existing assets and integrate
such buildings digitally with new elements
or refurbishments in a way that reflects
the needs of those occupying them.

Having embraced the widespread use
of building information modelling (BIM),
the construction industry is well placed
to take on VR, as projects often already
exist digitally in 3D and can be plugged
straight into virtual systems.

Serious play
Use of the technology in construction
is at an early stage, and designers,
manufacturers and contractors are still
testing how this tool, originally designed
for the video game industry, can be
best used in design, construction and
facilities management. We can, however,
see promising signs, with contractors
employing gaming technology to interact
with building information models during
the construction process.
The novelty of the hardware means it
has initially been used in the industry as
a visual presentation tool or marketing
device. Consumer expectations are
increasing, though, thanks to innovations
such as the Ikea application that allows
customers to visualise in 3D a room set in
their home. VR technology could similarly
be used to forge closer links between
designers, users, clients and the team
constructing the final building, creating
a digital asset that supports those
maintaining and operating the real thing.
As increasing numbers of construction
projects are completed using VR, lessons
are learned and benefits realised, this
will inspire further confidence and
encourage companies to invest more in it.
Now the hardware is affordable, the key
investment will be in bringing members of
the design team together.
Although VR is being used more or less
as a toy in construction at present, like BIM
it has the potential to be a powerful tool
that can help the design team encourage
others to play with ideas. b

Elizabeth Kavanagh is Head of HR and Head of
Research and Innovation and Andrew Kingdon
is Associate Architect at Stride Treglown
elizabethkavanagh@stridetreglown.com
andrewkingdon@stridetreglown.com

Related competencies include
Construction technology and
environmental services
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Confidence in
our competence
Enforcement is an essential responsibility if the
profession is to uphold its standards. Luay Al-Khatib
outlines the RICS disciplinary process

T

he surveying
profession, including
project managers
and quantity
surveyors, is in the
privileged position
under the royal
charter of having
the authority to regulate itself – which is
a good thing, because surveyors benefit
from having a one-stop professional
body in the form of RICS. Fulfilling
this responsibility depends on setting,
assuring and, where necessary, enforcing
the profession’s standards effectively.
Understandably, there is interest in our
disciplinary regime and how it works, not
only from members of the profession but
also from other stakeholders, such as the
public, parliamentarians and journalists.
They quite rightly want assurance that
our disciplinary system makes the right
decisions, which must be proportionate,
efficiently implemented and effective.
Two commonly held misconceptions
about regulators are that they are
either heavy-handed, vindictive and only
interested in catching out professionals
for trivial misdemeanours; or that they
are in cahoots with the profession and
therefore reluctant to take robust action
against wrongdoing.

Regulatory board
It is precisely to avoid either of these
pitfalls that RICS has developed a
disciplinary regime similar to that of other
professional and statutory regulators. It
is supervised by the independent RICS
Regulatory Board, which convenes
disciplinary decision-making panels that
2 0 A P R I L / M AY 2 0 1 8

hear cases in public and publish their
decisions (www.rics.org/regulatoryboard).
We continue to invest in our system
to ensure it remains fit for purpose.
Ultimately, disciplinary action is reserved
for situations where there appears to be
sufficient evidence that a practitioner
presents a risk to the public and clients
or to public confidence in the profession.
This can be a result of a serious failure
in professionalism, competence or the
mandatory client protections RICS
requires, such as security of client money.

Complaints
Our membership totals around 125,000
professionals and trainees and nearly
11,000 businesses, and in any given year
we receive around 1,300 complaints
against individual practitioners and
RICS-regulated firms. Our assurance
programme also results in around
250–300 cases each year being referred
to our investigations team due to
serious or repeated failure to meet the
profession’s standards.
Every complaint is carefully considered
and risk-assessed by our investigations
team to determine whether there is a
potential breach of the profession’s
standards, and whether it is serious
enough to warrant disciplinary action. This
process is critical, and is undertaken by
experienced investigators with oversight
from legally qualified staff.
Out of the 1,300 complaints, around
300 cases need formal investigation.
The remainder tend not to be subject to
further scrutiny, most often because an
investigation would be disproportionate,
we do not have regulatory authority in

the matter, or the issue is best resolved
outside the disciplinary process.
Such resolution is often achieved
through the regulated firm’s formal
complaint-handling procedure or, failing
this, through an external alternative
dispute resolution process – both
mandatory protection mechanisms
required of all our regulated firms.
We operate a formal review process
for anyone who wishes to challenge a
decision we have made, and there is an
external, independent complaints reviewer
who can consider situations where our
service has fallen below the standards
that we, and those involved, would expect.
Image © iStock
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Disciplinary action is
reserved for situations
where there appears to
be sufficient evidence
that a practitioner
presents a risk to the
public and clients or to
public confidence in the
profession

When we receive a complaint, we
assess it in detail. This is just the first
stage in a series of checks and balances
that we apply to all cases we investigate.
Once the views and supporting evidence
of relevant individuals have been
collected, the case is then assessed by
the head of regulation to decide whether
the evidence supports a referral to a
disciplinary panel. Where appropriate, a
consent order is sometimes put in place.
A consent order is a course of
corrective action agreed between RICS
and the firm or member, and can be an
appropriate way to ensure that measures
will be taken to put a failure right, and

reduce the likelihood that it will happen
again. We can then monitor to ensure the
regulated party complies with the order.
This is a way of avoiding the cost and
time associated with taking the matter to
a disciplinary panel. In 2015/16, we agreed
81 consent orders to bring professionals
or firms back up to standard. These are
generally not published.

Disciplinary panel
Referring a firm or member of the
profession to a disciplinary panel is a
serious step and is not taken lightly. In
considering whether to refer a case, the
factors can include the following.

bb Is there evidence of a pattern of
repeated failure to meet the appropriate
standard, and is this likely to continue?
bb Is there evidence of a serious failure
to meet a reasonable standard, which has
had a detrimental impact on the client or
wider public?
bb Did the practitioner or firm make
reasonable steps to mitigate the chance
of the error or misconduct occurring or
being repeated?
bb Is it in the public interest, overall, to
refer the matter to a disciplinary panel?
The most serious cases must be
considered by a disciplinary panel. Out of
A P R I L / M AY 2 0 1 8
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n 300 complaint investigations, an average
of 60 are referred to a disciplinary panel
annually, once third-year CPD compliance
breaches are excluded.
Disciplinary panels comprise three
individuals and always include at least one
independent, non-RICS qualified, member.
These independent non-surveyor panel
members have a range of skills, including
legal and wider regulatory expertise.
They are administered by staff
separate from the RICS enforcement
team that presents the case, to ensure
independence in the constitution and
dealings of the panel. These panels are
convened with the aim of considering
evidence and the views of all parties.
Having heard the arguments and
evidence, the panel members reach
a decision about whether an alleged
breach of standards by an individual or
firm occurred. If the panel decides that
the allegations are proven, they go on
to consider whether there is liability for
disciplinary action and, if so, what the
sanction should be.
In making this decision, the panel refers
to the RICS sanctions policy, which is the
guidance issued by the RICS Regulatory
Board to support proportionate and
consistent disciplinary outcomes
(www.rics.org/disciplinaryprocedure).
The majority of the cases brought by
RICS have resulted in disciplinary action
across the range of available sanctions.
However, it is from time to time inevitable
that a panel will take a different view to
RICS, given the complex range of factors
and difficult judgements that need to be
made in each case.
In the past two years, 8% of cases were
“not proven”. We consider this to be a
healthy sign of independent judgement,
rigorous decision-making and a properly
functioning, impartial process. It is also
worth noting that a panel’s decision may
be formally appealed and challenged
through the courts.

Our responsible
enforcement of the
standards of the
profession is widely
recognised
Where a case is proven, the panel
may also order the member or firm to
make a contribution towards our costs.
This aims to mitigate the cost to the
wider profession of RICS having to take
disciplinary action against the few who
fail to meet the standards the profession
has set.
Conversely, the panel has the power
to award costs against RICS where it
believes that the action should not have
been brought. Costs have been awarded
against us in a very small number of
cases – only two in the past two years.
This is largely due to the careful checks
and balances in the disciplinary process,
which aim to ensure that only appropriate
cases, supported by sufficient evidence,
are referred to a panel for consideration.

Regulatory trends
Inevitably, there can be public speculation
about disciplinary cases, partly because
these throw a spotlight on the small
number of members who fall seriously
short of the standards of the profession.
It is an important feature of professional
self-regulation that such matters are dealt
with transparently, and for this reason
panel hearings are open to the public.
However, the only information we can
publish is that which the panel orders.
This ensures openness, fairness and
consistency, which are yet more important
in an era of digital communications.
The disciplinary process is a sensitive
one and, for better or worse, has become

more adversarial and legalistic in nature.
Although this trend is also being seen
across other regulators and tribunal
services, it brings additional costs into
the process for the regulators and the
regulated alike.
We are making every attempt to
minimise costs to the profession, and
continually look to identify areas where
we can work more efficiently. The total
cost of running regulatory operations,
governance, policy and communications
in 2015/16 was £6.9m, of which 21% was
spent on disciplinary operations in total.
Our work to enforce and uphold the
standards of the profession responsibly
through our disciplinary process is widely
recognised by members, clients, insurers
and the public. This in turn helps to
build demand for the profession, which
continues to grow.
The profession’s success is, in part,
thanks to the fact that we put our money
where our mouth is and commit to
upholding the standards we have set. In
the rare cases where disciplinary action
is required, it is implemented with careful
attention to proportionality, fairness and
furthering the public interest.
Although vitally important, the
disciplinary process is only part of what
we do. Our assurance work is valued
by the profession – more than 90% of
those we review each year tell us that
the assurance audit was useful to their
practice – and helps to ensure hundreds
of firms and members are meeting the
right standard.
Outside the regulatory arena, our work
supports the profession in raising the
bar and furthering the public interest by
leading, educating and promoting the
value of the work surveyors do. This has
never been more important as property,
the built environment, infrastructure and
land-use challenges are high on the
public agenda. b

Luay Al-Khatib is RICS Director of
Regulation, EMEA
lalkhatib@rics.org

Related competencies include
Client care, Conduct rules, ethics and
professional practice
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To give a clearer idea of what is required, let’s look at three
particular competencies from the built environment pathways.

A safe pair
of hands

A

Being aware of surveying practices
around the world can help you pass
your final assessment and improve your
employability, writes Susan Hanley

s an APC candidate, you
will be regularly gaining
experience for your
competencies, perhaps
planning or working on
your case study and
recording your CPD. Your
summary of experience will
demonstrate practical work
you have done that will
be measured against the
competencies.
For most candidates in this country, such experience will be
based solely on UK working practices, contracts, legislation and
best practice. So how much do you need to know about how
your profession works globally?

Grasping the global

As the next generation of professionals, it falls to you to
develop solutions for the world’s current challenges, from
mass urbanisation to diminishing resources. RICS advises that
surveyors are professionals who are not restricted to any one
sector or country; a career in surveying helps to shape the world
in which we live.
Once a candidate achieves MRICS certification, they are
deemed to be competent to practise, even if they then choose to
practise in a different part of the world. As such, although APC
candidates are like all surveyors expected to maintain ethics
and professional standards (rics.org/professionalstandards),
assessors may choose to question them in particular on their
knowledge and understanding of issues that are relevant to their
sector globally.

Quantification and costing of construction works
The International Construction Measurement Standards (ICMS)
were launched in July 2017, and are a good example of a suite of
standards that is used globally. You can demonstrate knowledge
and understanding of ICMS by achieving Level 1 in the
competency Quantification and costing of construction works.
Sustainability
The Building Research Establishment Environmental
Assessment Method (BREEAM) is the principal system for
assessing sustainability in the UK, although Leadership in
Energy and Environmental Design (LEED) is used more widely
around the world. As this is a mandatory competency, you can
prove your familiarity with these by reaching Level 1, although
you can take it higher if you have selected it as an optional one.
Knowledge of RICS’ own Ska rating process would also be to
your advantage.
Contract practice and Contract administration
You will have experience with standard contracts in your country
of practice. But even in the UK where the JCT suite is the most
common form, you may need to consider that, where Scottish
law is applicable, SBCC contracts are used.
Both NEC and FIDIC contracts are designed for international
use, and though the former is common in the UK, if you have
never used FIDIC you would be expected to have Level 1
knowledge and understanding of its key features. Level 2
and Level 3 will be demonstrated, respectively, based on the
contracts of which you have working knowledge, and those on
which you have given reasoned advice.
You should think about using your Level 1 knowledge of
contracts you have not used to compare and contrast with those
you have. For example, an APC candidate in the UK may have
never used ICMS, LEED or FIDIC, but they should be aware
of what these are, and how they compare to the standards or
contracts they have experienced.

The whole person
As assessors, we think about candidates holistically. Suppose
you, as a candidate, were lifted from your current job or country
of practice and placed elsewhere in the world: would you have
the knowledge to be able to adapt, and would you know how to
modify your current skills?
With global member recognition and demand for services
growing internationally, will you be ready to develop solutions
and help shape our world? b

Areas of assessment
As they prepare for their final assessments, candidates often
enquire whether they will be asked about areas they have not
experienced and are not detailed in their summary.
To succeed at final assessment, you should think about the
skills you need to demonstrate. As assessors, we are measuring
you against the benchmark of the guidance, namely the pathway
and candidate guides. We are also checking that you are a safe
pair of hands and that you can promote trust in the profession.
As part of a leading, worldwide professional body, you should
understand our profession from a global perspective and be
aware of international practices.
Image © iStock

Susan Hanley is an APC assessor, Chair of the RICS Scotland Board,
and RICS Regional Training Advisor for Scotland and Director
with the APC Academy
susan.hanley@apc-academy.co.uk

Related competencies include
Conduct rules, ethics and professional practice
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Are recent changes to the FIDIC suite
of contracts a help or a hindrance?
Frédéric Gillion reviews the new edition

Over the
rainbow

T

he Fédération Internationale
Des Ingénieurs-Conseils
(FIDIC) is the most commonly
used form of construction
contract in international
projects, and at the end of last
year the second edition of the
Rainbow Suite – Red, Yellow
and Silver – was launched
at its International Contract
Users’ Conference in London.
This was highly anticipated,
as much debate had followed the test edition of the Yellow Book
in December 2016, with some proposed changes prompting
vigorous objections from contractors. FIDIC appears to have
heeded these concerns by maintaining fundamental principles
of fair and balanced risk allocation, while reflecting the current
trend towards more active contract management.
Critics of the test Yellow Book had pointed to the heavier
burden of new and prescriptive contract management
procedures. FIDIC however felt that increased clarity and
certainty was needed to encourage more active contract
management, reflect international best practice and emphasise
dispute avoidance. Reflecting the approach advocated by the
New Engineering Contract, FIDIC’s 2017 suite recognises,
for example, the importance of the programme as a contract
management tool, while articulating step-by-step procedures
and deeming provisions for processes only drafted vaguely in
1999’s first edition.
The significant changes to this edition can be grouped into
three themes: liability and risk allocation; enhanced contract
management processes; and emphasis on dispute avoidance.
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rather than to the Contract as a whole. This should provide
greater certainty about the obligations to which the Contractor
is agreeing.
However, the possible risk of a purpose loosely defined
throughout the Contract remains, and Clause 4.1 now provides,
as a default position, for defining it by reference to what is
“ordinary”. It is also noteworthy that the fitness for purpose
obligation applies to a “Section or major item of Plant, if any” as
much as to the Works, leaving a possible area for future dispute.

Contract management
The amendments to the contract management process are
extensive. A more detailed programme is now required from the
outset of the project, as part of the drive to identify significant
changes at the same time as overcoming delays and resolving
differences between parties as the work progresses, and ensure
timely completion.
Deeming provisions are now much more prevalent, with the
aim of addressing potential delays from a party’s inaction. The
Engineer-related provisions of the new FIDIC Red and Yellow
Books have been simplified the better to structure and clarify
their role, with potential for an Engineer’s permanent presence
on site and greater involvement in resolving issues as they arise.

Dispute avoidance
Another significant change is the addition of a Clause 21,
Disputes and Arbitration, separating these from Claims in Clause
20 as part of an increased emphasis on dispute avoidance.
Clause 20 now includes a detailed claims process applicable
to both Contractor and Employer, with the latter’s claims to be
determined under the same procedure as the former’s, with the
same time limits and requirements for detail.
A further significant change to the process is that a Dispute
Avoidance/Adjudication Board is to be appointed for the
duration of a project, so the parties may jointly agree to refer any
matter to it at any time.

Conclusion
With the myriad changes that have been made in the new suite,
FIDIC intends to implement a proactive and engaged approach
to risk management.
Overall, the amendments made are positive. The contract
terms are now much better structured to reflect modern
practices, and several lacunae in the original drafting have been
rectified. That said, in seeking to update its 1999 edition FIDIC
may have made amendments where none where needed, adding
perhaps unnecessary prescriptive procedures and time bars.
With each new contract now more than 50% longer than in the
first edition, could there be room for a new short form? b

Liability and risk
Of particular significance for design and build contractors, the
pre-release version included an apparently revised risk profile
with a more onerous uncapped indemnity as to fitness for
purpose in Sub-Clause 17.7, Contractor’s Indemnities. Although
that indemnity remains in the 2017 Yellow and Silver Books,
FIDIC has removed the carve-out from the liability limits and
kept the proportional reduction in liability for the Employer’s
contributing factors.
The new Clause 4.1, Contractor’s General Obligations,
balances this with a tighter definition of fitness for purpose by
reference to the “purpose” in the Employer's Requirements,

Frédéric Gillion is Partner at Pinsent Masons, Paris
frederic.gillion@pinsentmasons.com

Related competencies include
Contract practice
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When your clients
think of you,
what do they think?
The single most important factor in winning new
work and maintaining strong client relationships
has always been a proven professional reputation.
Why take risks with your most valuable asset?
A smart QS knows that certainty is what all clients are looking
for. And only the smartest, professional technology helps get
you closer to certainty, faster.
Causew have been creating professional take off and costing
Causeway
softwareto help QSs build their reputations for nearly 10 years.
In a recent major RICS survey* Causeway was the most popular
take off, cost & management solution for RICS QSs.
Talk to one of our experts, join a webinar or ﬁnd us on the web,
and we’ll show you how, with our technology and your skills, you
can build a reputation that will keep people talking about you.

Webinar
To sign up for upcoming webinars visit causeway.com/events

Software Demo
Call Luke Dodridge on 01628 552 157

Consultation
For multiple licence enquiries please contact
Tim Cook on 01628 552 086

www.causeway.com
* A Comparative Study of Construction Cost and
Commercial Management Servicesin the UK and China RICS - 2016

