R I C S L an dSTR A P L I N E
JO U R NA L

Land Journal
Head

T
Fixing the broken
housing system
Is there too much reliance on the
private sector?
PG. 16

Happy glamping

An eye on ecology

The world needs us

May/June 2017

What you should do if you want
to set up a glamping site

How drones are being used
to survey a rewilding project

Opportunities for surveyors
in the UN New Urban Agenda

rics.org/journals

PG.

8
1

PG.

M a r c h /A p r i l 2 0 1 4

10

PG.

24

Images ©

RICS L AND
JO U RNAL

A DV E RTI S I N G

A Culture
of Safety
Changing the
Skyline for 70 Years
Providing Award-Winning*
services to the built environment
& construction sector

• Demolition
• Asbestos Removal
• Site Reclamation,
Remediation & Clearance
• Earthworks
• Aggregates - Quarried
& Recycled

*Construction News’ Demolition Specialists of the Year 2014

Brownfield Development Specialists

Please call us on:
Tel: 01661 832422
E-mail: info@thompsonsofprudhoe.com
www.thompsonsofprudhoe.com

Joint Planning Law Conference Oxford
The leading annual planning law conference
15-17 September 2017

‘’The JPLC is the only conference where you will get comprehensive access to all the disciplines and a wide range
of speakers who are the leading experts in their field. It’s a must for planners and surveyors as well as lawyers.’’
John Walker, Director of Planning, Westminster City Council
‘’First class multi-disciplinary presentations that are insightful and thought provoking and often with wit
and humour; great conference accommodation and exceptional organisation all within an historic university
college setting.’’
Paul Collins, Chair, RICS Planning & Development Professional Group
For the full programme, list of speakers and booking form please visit the website www.jplc.org
Book by 30.6.2017 to secure the early bird fee of £659 + VAT which includes
2 nights’ college accommodation and breakfast at New College; lunch
on Saturday at the Oxford Union; 2 conference black tie dinners with wines;
refreshments and conference documentation.

HOW TO BOOK

W: www.jplc.org/registration

E: lucinda@jplc.org

T: 020 7489 7628

To ad ve rtise con t a c t Em m a Ke n n e dy +4 4( 0 ) 20 7 8 7 1 5 7 3 4 or emmak@wearesu nday. c om
2 M AY/ J U N E 2 0 1 7

C O NTENTS
RI CS L AN D
J OU RN AL

RI C S LAND
JOUR NAL

RICS L A NDSTR A P L IN E
JO U RNA L

Land Journal
Author Author
Standfirst

Head

T

contents

Fixing the broken
housing system
Is there too much reliance on the
private sector?
PG. 18

Happy glamping

An eye on ecology

What you should do if you want
to set up a glamping site

How drones are being used
to survey a rewilding project

PG.

8
24

PG.

M A R C H /A P R I L 2 0 1 4

10

The world needs us

May/June 2017

Opportunities for surveyors
in the UN New Urban Agenda

rics.org/journals

PG.

24

Images ©

Front cover:
© iStock

CO N TAC TS

4
From the chairmen

LAND JOURNAL

5
Update

Editor: Mike Swain

E mswain@rics.org

T +44 (0)20 7695 1595

Editorial team: James Kavanagh, Fiona Mannix,
Tony Mulhall (Land Group)
Land Journal is the journal of the Environment, Geomatics,
Minerals and Waste, Planning and Development and Rural
Professional Groups
Advisory group: Tim Andrews (Stephenson Harwood LLP),
Philip Leverton (College of Estate Management), Rob Yorke
(rural chartered surveyor), Michael Rocks (Michael Rocks
Surveying), Tim Woodward (rural chartered surveyor),
Michael Birnie (Buccleuch Estates), Marion Payne-Bird
(consultant), Frances Plimmer (FIG – The International Federation
of Surveyors), Duncan Moss (Ordnance Survey), Kevin Biggs
(Royal Bank of Scotland)
The Land Journal is available on annual subscription. All enquiries
from non-RICS members for institutional or company subscriptions
should be directed to:
Proquest – Online Institutional Access E sales@proquest.co.uk
T +44 (0)1223 215512 for online subscriptions
or SWETS Print Institutional Access E info@uk.swets.com
T +44 (0)1235 857500 for print subscriptions
To take out a personal subscription, members and
non-members should contact licensing manager Louise Weale
E lweale@rics.org

Published by: Royal Institution of Chartered Surveyors,
Parliament Square, London SW1P 3AD
T +44 (0)24 7686 8555 www.rics.org
ISSN: ISSN 1754-9094 (Print) ISSN 1754-9108 (Online)
Editorial and production manager: Toni Gill
Sub-editor: Matthew Griffiths
Designer: Nicola Skowronek
Advertising: Emma Kennedy T +44(0)20 7871 5734
E emmak@wearesunday.com
Design by: Redactive Media Group   Printed by: Page Bros

6
A new era of agreement

Jeremy Moody maintains that the
new Electronic Communications
Code offers the chance of mutual
engagement between landowners
and service operators

8
Happy glamping

Glamping is becoming a popular
way to escape urban living.
Edward Busby explains what
glampers are looking for and
how rural businesses can take
advantage of the opportunities

10
Seeing the big picture

Ross Johnson details how
the use of unmanned aerial
vehicles enabled large-scale
environmental monitoring at a
rewilding project in West Sussex

21
Restrictive covenants

Simon Brading and James Styles
consider lessons from recent
cases on restrictive covenants in
the context of a development

22
Rural property disputes

Updated dispute resolution toolkit

23
RICS Africa Summit 2017

Former Land Journal editor
Roz Wrottesley reports from
Johannesburg, where the
importance of registering
landownership was a key theme

24
Surveyors: the world needs us
The UN’s New Urban Agenda
agreed at Habitat III offers great
opportunities for surveyors to
make our expanding cities work
properly, says Tony Mulhall

12
Preparing for take-off

Lee May considers challenges
still to come in the fight to build a
third runway at Heathrow

14
On safe ground

New guidance offers vital advice
for dealing with asbestos in soil
and construction and demolition
materials, says Alec Hales

16
Repairing the housing system

Sarah Sayce shows how land
valuation methods, viability
assessments and overreliance on
the private sector are affecting
affordable housing provision

18
Knowing the market

Simon Radford outlines the
importance of market evidence
in viability appraisals for planning
and the way that policy is
operating in practice

While every reasonable effort has been made to ensure the
accuracy of all content in the journal, RICS will have no
responsibility for any errors or omissions in the content. The
views expressed in the journal are not necessarily those of
RICS. RICS cannot accept any liability for any loss or damage
suffered by any person as a result of the content and the
opinions expressed in the journal, or by any person acting or
refraining to act as a result of the material included in the
journal. All rights in the journal, including full copyright or
publishing right, content and design, are owned by RICS,
except where otherwise described. Any dispute arising out of
the journal is subject to the law and jurisdiction of England and
Wales. Crown copyright material is reproduced under the
Open Government Licence v1.0 for public sector information:
www.nationalarchives.gov.uk/doc/open-government-licence

M AY/ J U N E 2 0 1 7

3

RICS L a n d
JO U RNAL

Ch air m en

FROM THE

CHAIRMEN
RUR A L

Gerard

Smith
FRICS

To keep up to date on rural issues, join
our online rural practice community.
Details of events, standards and guidance
are posted and links provided to relevant
RICS and other resources. Members
can communicate with each other, ask
questions or start discussions. To join,
email Fiona Mannix (fmannix@rics.org).
International Property Measurement
Standards (IPMS) featured at the South
East rural conference in February. These
are in place for office buildings and
forthcoming for residential, industrial and
retail premises. For updates on IPMS, you
can also email Fiona (fmannix@rics.org).
Peter Kendall, Chairman of the
Agriculture and Horticulture Development
Board, will be the keynote speaker at
the rural conference on 20 June in
Cirencester, when he will outline his
views on challenges and opportunities for
agriculture in the context of Brexit (email
events@rics.org for more details).
The Rural Professional Group has also
been working closely with the Planning
and Development Professional Group on
compulsory purchase orders, and RICS
has published a professional statement
that is mandatory for all members
(www.rics.org/guidance), with seminars
and other events planned to support this.

Env i r on me n t &
res our c e s

Stephen

McKenna
MRICS

Many issues of concern to members
were discussed at the most recent
meeting of the Environment & Resources
4 M AY/ J U N E 2 0 1 7

Professional Group Board, including
education and standards, the updating of
guidance notes and insight papers.
The conference in Nottingham on the
day following our meeting combined
policy and technical papers and provided
a great update on a range of topics
including minerals, environmental law and
a fascinating paper on the Coal Authority.
There was also discussion on
matters including the risk of EU-based
environmental law not being transcribed
effectively into UK legislation after Brexit,
as well as the new sentencing rules for
breaches of regulations.

I would like to think that this recognition
of our members’ often unique land and
property skills has a lot to do with the
freshness and honesty of the ILMS
Coalition and its collaborative nature.
The coalition and its Standard Setting
Committee have focused on the key
elements essential to any land transfer.
The next stage is the development of the
standards and a global consultation date
for later this year and early next. A final
piece of the land and resources strategy
is the development of a combined global
APC pathway, which should be available
to our global partners by the end of 2017.

Land & Resources
Global board

Geomat i cs

Barney

Gordon

Pilgrim
FRICS

Several articles in this issue relate to
the growing global role that RICS and
in particular the Land & Resources
Professional Group are starting to
fulfil. The report on another successful
Africa Summit highlights the need for
effective land-use planning, enabled
by formalisation, registration and
management. In another article, Tony
Mulhall outlines some of the important
elements in UN Habitat’s New Urban
Agenda that relate to the skills of
chartered surveyors .
Many of these skills are ingrained
in the combined Land & Resources
Professional Group, and are being
brought to the fore by the development
of the International Land Measurement
Standards (ILMS). As well as our
relationships with important bodies such
as UN Habitat, RICS is also working
with the World Bank, the UN Food and
Agriculture Organization and other UN
agencies such as the Global Land Tool
Network and the Initiative on Global
Geospatial Information. The dust has just
settled on the 2017 World Bank Land &
Poverty Conference, where RICS had a
very high profile.

Johnston
FRICS

Assessments of the geomatics and
geospatial professions have been
generally positive over the last year.
With new tools and increasing
demands for data to be made available
efficiently, there are a number of
technologies that could be considered
opportunities or, perhaps, threats.
But disruptive technology does not
necessarily directly affect the individual,
or even a company, immediately. One
survey has suggested that augmented
and virtual reality technologies will have
an impact. One response to this, however,
suggested that surveyors have yet to
appreciate fully how these might benefit
our day-to-day activities. The technology
may only be disruptive for a certain
segment of the profession.
So the majority of us will probably
continue to use traditional techniques,
but early engagement and appreciation
of the new technologies will enable the
profession to be better informed and to
make more valuable decisions. One such
opportunity may evolve from the Open
Geospatial Consortium’s recent Technical
and Planning Committee meeting, where
the concept of an unmanned systems
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UPDATE
work group to identify related issues with
standards was discussed.
Disruptive technology or not, we
still have to attract the bright young
professionals to develop new ideas
and identify where we are best able to
benefit clients and society. Leveraging
standards will underpin this movement,
and the RICS is working to continue the
development of apprenticeships and
technical internships.

Pla n n i n g &
Dev e lo p me n t

Paul

Collins
MRICS

The programme for the Planning &
Development conference in June will
include a discussion on where thinking
on the housing white paper has got to,
and whether it would have been better
as a green paper first. The conference
will end with a panel session on urban
and rural futures: for what kinds of towns,
cities and the countryside should we
aspire and plan?
Discussion will also cover the business
case for so-called smart cities. Will
they be smart, will they be sustainable
and resilient in a cost-effective way,
and provide a platform for a social,
environmental and economic growth?
Or will robots and 24/7 surveillance and
control lead to more impoverished lives?
If cities are going to be smart,
their occupants– and crucially, built
environment practitioners – must be
also. Will three years of undergraduate
surveying education or one-year
conversion master’s courses be sufficient
to lead or contribute effectively to smart
placemaking and urban management?
Or, like chartered engineers, would it
be better for surveyors to have four years
of relevant study to meet future technical
and professional challenges? This is a
debate the profession needs to have, if it
is to be not only smart but also wise.

Talks raise standards
Two delegations of land professionals
have visited RICS’ London offices
(right) recently. The first, from Wuhan
University and Hubei province’s land,
geo-information planning and mapping
departments in China, discussed land
standards, resource use, development
land and rapid urbanisation with James
Kavanagh, Director of RICS’ Land
Professional Group, and Tony Mulhall,
an associate director of the group. The
delegation also expressed interest in
smart cities and RICS’ forthcoming
insight report on these and on big data.
The second group was from
the Serbian Republic Geodetic
Authority. RICS worked with the Land
Registry International, Ordnance
Survey International and the Satellite
Applications, and Kavanagh, Mulhall
and another group associate director,
Fiona Mannix, presented and had
discussions on topics including the value
of international standards, land transfer
with a focus on international land
measurement standards (ILMS), land
acquisition, fit-for-purpose valuation,
illegal buildings and property taxation.

The visits are another indication of
RICS’ increasing profile in the global land
profession. Initiatives such as ILMS have
allowed the organisation to develop its
understanding of the way that the rest
of the global land profession operates
and also build relationships with major
government bodies and industry
partners such as the World Bank and
United Nations.
ILMS were also on the agenda at
the World Bank Land and Poverty
conference 2017. RICS Americas
attended, and for the first time RICS was
a supporting partner, a landmark in our
relationship with the World Bank.

Conference dates
An Introduction to CPO Powers
and Process
April, various locations, UK
o rics.org/cporoadshow

Wessex Region
Surveyors’ Club
The club is designed for working
or retired surveyors and allied
professionals. Based at Bartley Lodge
Hotel in Cadnam in the New Forest,
it hosts speakers covering a range of
topics and holds three lunch meetings
a year, plus Christmas lunch and a
summer outing.
For more details, please contact
Chrysogon Bamber:
o chrysogon@jcbamber.freeserve.
co.uk
Images © iStock

RICS Rural Mid-Session Conference
18 May, Perth
o rics.org/scotlandrural
RICS Rural Conference
20 June, Cirencester
o rics.org/ruralconference
RICS Diversity and Inclusion
Conference
29 June, London
o rics.org/diversityconference

M AY/ J U N E 2 0 1 7

5

RICS L a n d
JO U RNAL

Teleco m s

A new era of
agreement

C

Jeremy Moody maintains that the new Electronic Communications Code offers the
chance of mutual engagement between landowners and service operators
ommunications
networks, providing
a public service
with their masts,
cables and other
apparatus, have
long had their own
particular code of law,
entirely separate from the regimes for
compulsory purchase.
The latest revision of this law was
clearing Parliament at the time of writing,
and will establish a new Electronic
Communications Code as part of the
government’s programme of supporting
connectivity. It will cover all new qualifying
agreements and make important changes
to the law for existing agreements.
Many practitioners will have been
unaware of the code until recently
because it has only come into focus
as the market for masts has changed;
subsequent intense and extended
discussions have led to the code being
part of the current Digital Economy Bill.
The code applies equally to BT’s
copper telephone wires, fibre-optic
6 M AY/ J U N E 2 0 1 7

cables and telecommunications masts.
Service operators and infrastructure
providers tend to use such apparatus
on someone else’s land by securing a
temporary right, usually a lease for the
mast, cable or other apparatus, which is
referred to as a “wayleave” – although the
term is misleading, having been wrongly
borrowed from electricity law.
The ability to install that apparatus
and then secure access rights subject
to regulation is needed to ensure the
network is in place for the public good.
This requires a means to balance the
public benefit of having communications
with private land rights.

Agreement
The code does this in a distinctive way,
on the basis that the rights it assigns are
there by agreement, rather than being
taken, as under the law for water pipes
and sewers. Agreement has been the
basis for communications apparatus for
two centuries, enabling network provision
with vastly less litigation than is entailed
by compulsory purchase. The agreement

will, like any other lease, have terms and
be costed at market value.
A right to install apparatus will be
protected if it is in a new code agreement
granted by the site provider, which the
new code will take outside the Landlord
and Tenant Act 1954’s right to seek
renewal or, in Northern Ireland, the
Business Tenancies Order.
To count as a code agreement, it must:
bb be predominantly made in order to
grant code rights
bb be in writing
bb be signed by the parties
bb state the period granted
bb state the period, if any, required for
notice for termination.
If it does not fulfil those tests, it is not a
code agreement and has no protection
under the code.
It is for the site provider and operator
to agree all matters, subject to statutory
recourse. The new code then regulates
their continuing relationship as follows:
bb for new agreements after the code
takes effect, the operator will have the
Image © iStock
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“
Sensible agreements could unlock much
potential for the country
freedom to assign the agreement as
well as a qualified freedom to upgrade
or share apparatus, where this does not
have a more than minimal visual impact or
impose additional burdens
bb for all agreements, the code combines
security for the operator with rules for the
site provider to enforce or challenge the
agreement’s renewal and seek temporary
removal or relocation of the apparatus.

Reference to the courts
Where an agreement cannot be reached,
the court can be asked to impose an
agreement and determine that its terms
are fair and reasonable, including the
“consideration” to be paid for it. This work
is due to be transferred to the Upper
Tribunal in England and Wales, and in
Scotland and Northern Ireland it will fall to
the respective Land Tribunal.
The new access test requires the
court to find both that the public benefit
from the apparatus would outweigh
the prejudice to the site provider, and
that such prejudice is one that can be
compensated in money. Applying it may
often require some discussion of how far
an extra degree of choice as to networks
can be weighed against the imposition on
the site provider.
If satisfied that the apparatus should
be installed, then the court is to settle
the “fair and reasonable” terms of the
agreement. As well as covering those
terms noted above, it has to seek the
least possible loss or damage to the land,
and consider providing for termination
and whether the owner should be able
to require repositioning or temporary
removal, also known as “lift and shift”.
The principles for the interaction
between a code right and an agreement
can be illustrated by an overflying cable.
Using a Victorian era clearance, a code
right can exist for any cable more than
3m above ground, but would still have to
be agreed; many owners with modern
machinery would have reason to insist on
a much higher clearance.
If necessary, that case would be made
to the court when it considers what is fair
and reasonable, and an operator would
need a specific counterargument of
sufficient merit to override that. Any cable
height lower than 3m is not protected by
code rights.

Consideration
As part of settling the fair and reasonable
terms, the court is to determine the
consideration, or rent, that is payable.
At this point, the code specifies that the
basis for the court is the market value for
the agreement, with four assumptions.
1. The use of the code right for an
electronic communications network is
to be disregarded; this is what is meant
by the government’s references to a “no
scheme” basis.
2. The operator’s powers to assign the
lease and upgrade or share apparatus
are disregarded. While this may seem
to require an awkward hypothesis when
considering comparables, it may be
that flexible technology and business
structures largely bypass these points
in a way that could often render the
disregard of little value.
3.	In all other respects than the previous
two assumptions, the code right is to be
assessed in the real world.
4. There is more than one suitable site
– though this should not be expressed
so as to suggest there are many – to
reassure operators afraid of being
charged a ransom value; such an
eventuality should in any case be ruled
out by the definition of “market value”.
That consideration – for the site and
property rights granted, but with the
apparatus in place though not in use –
can be paid as a premium or periodically.
This point shows most clearly
that the code does not operate as a
compensation regime paying for damage
or loss. Not only does it work on the
model of an agreement, even when
imposed, it requires a price for that
agreement rather than compensation.
This point has been widely
misunderstood – partly because the
old code was so little studied, partly
because many come to this field from
a background in compulsory purchase
work, and partly because of the
government’s slightly awkward use of
the phrase “no scheme” since it changed
policy on valuation in spring 2016.
Following combined representations
by the Central Association of Agricultural
Valuers and RICS, the government
clarified its meaning in amendments
agreed in the House of Lords, although

these do not actually change its policy. In
introducing the amendment, Lord Ashton
of Hyde, Under Secretary of State at
the Department for Culture, Media and
Sport, said the government is “clear that
landowners should be paid appropriately
for allowing code operators to use
their land. That is why the revised code
requires a price to be paid for that use,
rather than creating a system where the
landowner solely receives compensation”.

Termination and renewal
The process of terminating code rights
starts with the site provider giving at least
18 months’ notice to the operator, and
runs until a date when the agreement
has ended; it could also be broken on the
basis that the operator is in breach of the
agreement or has persistently delayed
payment, the site is to be redeveloped or
the access test is not met.
The operator only retains security if
it serves a counternotice within three
months and then refers the matter to
the court within three months after that
counternotice. Unless the parties reach
a new agreement, then the court is to
determine the issues. A similar procedure
applies to removal of apparatus.

Code of practice
The code also requires regulator Ofcom
to produce a code of practice to cover
negotiations and behaviour. A draft of
this code will shortly be published for
consultation. Once in place, it will apply
when negotiating agreements, with the
court able to consider breaches if asked
to determine the terms for an agreement.

Looking ahead
The revised code and the pressure for
nationwide, high-quality connectivity
offer a chance for a new era of mutual
engagement between owners and
operators. Positive practice from the start
could ease many of the issues that can
make owners reluctant to have apparatus
on their land and leave operators
frustrated. Sensible agreements could
unlock much potential for the country that
a confrontational style could frustrate. b
Jeremy Moody is Secretary and Advisor of
the Central Association of Agricultural Valuers
jeremy@caav.org.uk

Related competencies include
Access and rights over land,
Landlord and tenant
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Happy glamping
Glamping is becoming a popular way to escape urban living and enjoy the countryside.
Edward Busby explains what glampers are looking for and how rural businesses can
take advantage of the opportunities

W

When people go camping,
they want to head out into
the countryside, lighting fires,
cooking, and sleeping in tents
or under the stars. They want
to escape from cities, with or
without their children and as
urban lifestyles develop this
demand will increase.
8 M AY/ J U N E 2 0 1 7

What “glamping”, or
glamorous camping, sites
provide is a natural outdoor
experience with the comfort
of a bed, bathtub or deck,
bypassing the rigours of
traditional camping.

Starting operations
Even though there is a small
market for urban glamping,
it is predominantly a rural
business. The land on which
you operate will ideally be
deep in the countryside,
preferably away from road
noise, train tracks and light
pollution. When surveying
your land for the right spot

there are some key points to
bear in mind.
bb You will need vehicle
access a short walk from your
site, as well as a water supply.
bb For safety and insurance
purposes, if the site is on a
working farm then ideally you
will direct your clients around
the working areas, locating
them somewhere discreet and
out of the way.
bb You should also be thinking
about areas that harness your
land’s unique selling points,
such as a beautiful view,
woodland or water.
bb If you are thinking
of having multiple sites,

then make sure they are
adequately spaced to ensure
your clients’ privacy.
bb Think about where the sun
rises and sets.
Glamping has developed so
rapidly in recent years that
planning protocols have
only just started to catch
up. Although some local
authorities apply different
policies, planning permission
is necessary, especially as
a large investment may be
involved. Local development
plans and neighbourhood
development plans could have
an impact on your application.
Image © Crown and Canopy
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For most sites, you will be
seeking planning permission
for temporary structures,
because most glamping
sites are movable. However,
when it comes to considering
cabins and treehouses, you
will be looking at securing full
permanent permission.
However, do not let this
process discourage you,
because it is by no means
prohibitive. If your national
planning policy framework
has been updated recently,
then it is likely to encourage
eco and rural tourism; Wales
and Scotland have different
systems and their own
distinctive considerations.
When dealing with your
local planning officer and with
highways and environment
agencies, take a conservative
approach. Glamping is
considered to be very low in
terms of impact.
Also look into your local
development plan and see
how your business can benefit
the parish view for the area.
Do not shy away from your
neighbourhood; engage the
community, because glamping
can directly benefit other local
businesses as well.

Safety
It is imperative to consider
this from the outset, and when
commissioning or building
a site, appropriate safety
features should be included.
When locating your site,
speak to your insurance
provider. If a company already
provides you with a farm
policy then see what advice
it can offer regarding the
working farm. It is usually
enough to direct your clients
around busy areas with clear
signage, and where possible
have them avoid livestock;
otherwise, you should fence
off the area in use.
Public liability insurance
is another must, and it is
advisable to insure your
structures against storm and
fire damage as well. If there
are any dangerous areas such
as old mineshafts or shooting
ranges, you can inform your
guests of places to avoid.

You should have a member
of staff on site or within
easy travelling distance at all
times in case of problems.
People do understand
that problems occur, but
they also expect a prompt
response. It is essential to
get your business’s reaction
to problems right, as bad
feedback from unhappy
clients can be very damaging
and could be associated with
a company for a long time.

Facilities & furniture
You will need a small car park,
which is best located a short
walk from the site so that your
clients will feel removed from
their everyday lives. Small
touches such as thinking
about how your clients will
carry their belongings from
the car can help create a
distinctive experience.
A log burner inside the
construction and a fire pit
outside are attractive features.
Hot water and good cooking
and washing-up facilities are
essential; however, these do
not need to include a washing
machine or dishwasher.
People will be expecting to
find at least the same quality
of furnishings and contents
that they have at home, or
better. Bathroom facilities are
a great opportunity to exceed
expectations, but white
flushing toilet systems are not
necessary; composting toilets
have made considerable
advances in recent years and
flushing systems are neither
eco-friendly nor low-impact.
You do not need a 240V
electricity supply, either – a

“
Glamping

offers a natural
outdoor
experience but
bypasses the
rigours of
traditional
camping

high-quality solar panel and
12V spotlights will be perfectly
adequate. Providing plenty
of lanterns and candles so
people have an alternative
option will also add to the
ambience. Illuminate outside
walkways with 12V fairy lights,
which are not too intrusive,
and make for a safer and
more pleasant environment.
When it comes to
entertainment, let nature and
the fire do the work for you. It
is a good idea to supply board
games, books and cards, but
you should stay away from
wifi and 240V outlets as this
is generally what clients are
looking to escape.

Costs and income
Set-up costs will vary
considerably depending
on styles and structures. A
reasonable starting sum is
around £27,000–£30,000.
However, you could easily
increase this depending
on the design and interior
furnishings or finishes that
you choose. These figures will
generally not include laying
roadway or building car parks.
Our glamping sites, using
canvas structures in this price
bracket, will look to turn over
around £15,000 each a year,
when running well, resulting
in about £10,000 profit; this
is based on a seven-month
season under canvas.
Other sites using timber
will have a longer season
of between nine and 12
months, although operating
through the winter comes
with its own set of challenges.
We find that, if all is going
smoothly, these sites turn
over £20,000–£25,000 a
season, with running costs at
around 33% of this amount.
Annual maintenance
will be required with any
construction, and remember
that canvas has a lifespan
of four or five years. Other
running costs will include
cleaning, changeovers,
sundries and fuels.
One good member of
staff doing changeovers can
manage up to four sites. It is
best to structure a working

Case study
Phistle Brook View was
launched in 2014.
bb The overall build cost
was £28,000.
bb Annual turnover
amounts to £13,750.
bb Annual running costs
are £4,945.
bb Annual net profit
comes to £8,768.

week so you only have two
arrival and departure days,
such as Monday and Friday,
because this can make the
staff position easier to fill. This
member of staff can also do
the stock-taking and ensure
that supplies are kept topped
up during the week.
Most people use agencies
for marketing, but you can
still take your own bookings;
agencies will tend to charge
around 26% of turnover for
this service.

Seek the unique
With a little investigation, you
will see the more distinctive
you can make your site, the
more it will captivate clients.
In an increasingly competitive
market, it is essential to set
yourself apart, so avoid offthe-shelf looks and products.
Seeking advice from
planning and glamping
consultants in the early
stages is a good idea, while
employing bespoke building
companies is advisable. b
Edward Busby is Co-founder of
Crown and Canopy, a business
based in rural Herefordshire that
specialises in creating bespoke
glamping retreats and glamping
consultancy
info@crownandcanopy.co.uk

www.crownandcanopy.co.uk

Related competencies include
Land use and diversification,
Planning
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D rones

Seeing the big picture
Ross Johnson explains how a rewilding project
in West Sussex provided an opportunity to
use unmanned aerial vehicles for large-scale
environmental monitoring

F

or some time,
Thomson Ecology
has been exploring
how to use
unmanned aerial
vehicles – UAVs,
or drones – in an
ecological context,
as well as the benefits they could provide.
For example, how can we reduce
costs for our clients? How can we get
better data? How can we survey large or
inaccessible areas more efficiently? Can
we show changes over time? The Knepp
Wildland Project provided a fantastic
opportunity to use a UAV at a large site
in order to gather imagery and monitor
landscape-scale dynamics.

The Knepp Estate story
The Knepp Wildland Project in West
Sussex, is an innovative rewilding scheme
that has seen around 1,400ha of formerly
intensive agricultural land transformed
into a revitalised lowland mosaic habitat.
Conventional, intensive dairy and
arable farming was halted on the estate
and free-ranging herbivores – red and
fallow deer, Tamworth pigs, English
longhorn cattle and Exmoor ponies –
were subsequently introduced to shape
1 0 M AY/ J U N E 2 0 1 7

the vegetation dynamics, along with the
naturally occurring wild roe deer and
rabbits. The low density of grazers –
0.25 livestock units per hectare – allowed
that vegetation to develop.
The project is process-led, with
no specific biodiversity or ecological
objectives as such; however, seeing
whether the landscape develops into
closed woodland or semi-open mosaic
habitat is a key tenet of the project.

Effective monitoring
Monitoring how the vegetation develops
over time is a key part of the Knepp
scheme. The population densities of
herbivores have to be managed, so
monitoring the effect of grazing and
browsing is important. As well as this,
relating biodiversity developments to
developments in vegetation structure
and composition could reveal important
ecosystem connections.
Conducting large-scale monitoring
with conventional field survey techniques
is difficult and time-consuming. While
traditional habitat surveys, transects and
fixed-point photography can provide a
high level of detail, these methods are
impractical over a large scale. This is
where we see the benefits of using a UAV.

From flying to data
We spent a day in the southern block at
Knepp, gathering high-resolution imagery
from the air. The UAV was set to fly at an
altitude of 100m, to maximise the area
that we could cover in the time available.
We captured imagery at a pixel
resolution of 4cm, which is of a very high
quality when compared to off-the-shelf
aerial imagery taken from an aeroplane.
The image quality was good enough for
us to pick out distinct shrubs and even
identify individual red and fallow deer,
Tamworth pigs and some buzzards.
The area we recorded was just short
of 2 sq. km and resulted in more than
3,000 overlapping images; these were
run through processing software to
georeference them accurately in a
geographic information system (GIS).
We also ortho-rectified the imagery,
which entails removing the effects of
perspective and relief and creating a
planimetrically correct image with a
constant scale that represents features in
their true positions.
The software stitched the images
together to create one seamless
mosaic. This enabled the analysis of the
recorded area in GIS, rather than having
to assess each image separately. A
point cloud was also produced, showing
a 3D representation of the area, which
enabled the viewer to explore the site
virtually, from their desk. It also allows
digital surface models (DSMs) to be
created that represent the surface of the
recorded area, including the ground, trees
and any structures.
Images © Thomson Ecology
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Detecting changes over time
The UAV-led data becomes even more
valuable when it is compared to data sets
from the same site captured at different
times, in order to ascertain the ecological
development of a site. For example, have
any types of habitat or vegetation grown
or shrunk in area or percentage cover?
Or has the height of any vegetation
changed significantly?
We obtained satelliite imagery from
2001 – before the rewilding of the
southern block had commenced – as
well as aerial photography from 2014.
The difference in quality between our
UAV imagery and the two off-the-shelf
image sets was substantial, so we had to
effectively downgrade our data in order
to make a comparison. This allowed us to
quantify how the general composition of
the area had changed since the dairy and
arable farming ceased and the Wildland
project began.
As would be expected, in 2001 –
before the rewilding of the southern
block grassland – pasture and arable
fields dominated the area, with scrub,
hedgerows and woodland making up only

“
By using UAV

monitoring, the
Knepp project’s
managers could
relate developments
in biodiversity to
those in habitat

High levels of detail: the high quality of the imagery enabled us to identify some of the animals in
the Wildland project, such as this Tamworth pig
10% of our study site. In the 2014 data,
the proportion of scrub and woodland
had increased to 35%, while our 2016
UAV data showed that 45% of the area
was now made up of scrub, woodland
and hedgerows.
We were also able to quantify how
the 3D structure of the vegetation
had changed by comparing the DSM
produced from our UAV imagery to that
of an off-the-shelf DSM produced in 2014.
We could see that the vegetation in one
field had developed noticeably in that
two-year period, with the scrub spreading
and growing higher and denser.

Benefits of UAVs
By using UAV monitoring, the Knepp
project’s managers could relate
developments in biodiversity to those
in habitat. For example, Knepp is now
a hotspot for the UK’s Purple Emperor

butterflies as a result of the extensive
sallow scrub in its southern block; this
is the insect larvae’s food plant, and the
females lay their eggs on the leaves.
Being able to monitor the development of
this scrub periodically could be invaluable
for informing research on the success of
the Purple Emperor butterfly at the site.
Similarly, this approach could have
benefits for the monitoring of nightingales
at Knepp. While studying for her master’s
degree from Imperial College London,
Olivia Hicks identified that nightingales
on the site prefer overgrown hedges with
a width of 8m or more at the base and
the presence of protective blackthorn.
Relating this information to the data
gathered by the UAV could potentially
allow large-scale mapping of possible
nightingale habitat.
The Knepp Wildland Project is allowing
natural processes to function, providing a
space for natural complexity to develop,
and this can in turn reveal the intricate
connections that may otherwise be more
obscure over the landscape scale. UAVs
are providing us with a pragmatic and
cost-effective way of gathering the
high-detail data needed to monitor and
explain these linkages. b

Ross Johnson is Bid Manager at
Thomson Ecology
ross.johnson@thomsonecology.com

Thomson Ecology on site at Knepp,
recording UAV imagery

Related competencies include
Environmental assessment, GIS
(geographical information systems),
Management of the natural environment and
landscape, Sustainability
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I n f rastr u ct u re planning

Lee May considers some of the planning and legal challenges still to come in the fight
to build a third runway at Heathrow

Preparing for take-off

T

he government’s announcement last
October of support for a new runway
at Heathrow Airport has led to a
storm of protest over issues such
as noise pollution and air quality,
and has raised the prospect of legal
challenges that could be costly and
time-consuming.
It has taken many decades to get to
this point and it is likely to take many
years more before this major project comes to fruition. What last
October saw was a statement of intent from the government:
the real decision is likely to come in 2018 or 2019, when the
secretary of state either grants or refuses an application for
development consent from the airport operators.
Before then, the government will need to secure the approval
of a National Policy Statement (NPS). The decision-making
process, and what this means in practice, are explained below.

Nationally Significant Infrastructure Projects
The planning inquiry into building Terminal 5 at Heathrow sat for
524 days at an estimated cost of £80m. It took eight years from
the original application being submitted in 1993 to the conclusion
of the inquiry in 2001.
1 2 M AY/ J U N E 2 0 1 7

A desire by the government to avoid similar delays led
to the Planning Act 2008. This created a new, streamlined
mechanism for securing planning permission for proposals that
were deemed to be of national importance, dubbed Nationally
Significant Infrastructure Projects (NSIPs).
The original intention was to speed up decision-making by
taking it out of the hands of local planning authorities and – on
appeal – of planning inspectors, and instead giving it to a new
body, the Infrastructure Planning Commission (IPC). The IPC did
not last long, however, and was abolished in 2012. The power is
now vested in the secretary of state, who has responsibility for
deciding applications for development consent.
Section 14 of the 2008 act lists the type of schemes that can
qualify as NSIPs. These include “airport-related development”,
along with other forms of construction in the fields of waste,
energy, transport, water and wastewater, provided certain
thresholds are met.
In the case of a new runway, the threshold is crossed where
the alteration is expected to increase passenger capacity by at
least 10m annually or cargo capacity by 10,000 flights per year.
The government has indicated that the third runway will result in
an extra 16m long-haul passenger seats.
The expansion of Heathrow Airport would represent an NSIP
for the purposes of the 2008 act. As such, an application for
Image © Heathrow
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development consent will need to be determined for it under the
regime set out in Part 5 of the act, rather than through a planning
application made under Part III of the Town and Country
Planning Act 1990.
The differences between the two, in terms of process, public
involvement and timescale, are significant, and are detailed
below. But first the role of NPSs needs to be considered.

Statements of intent
The 2008 act also introduced NPSs as statements of planning
policy designated by the secretary of state in relation to
NSIPs. They are designed to set out both the case for major
infrastructure development and the decision-making framework
that will be used. They should identify any special constraints
and bring together an assessment of the relevant economic,
social and environmental policy objectives in a development
consent application.
NPSs must be approved by Parliament and then designated by
the secretary of state. Public involvement is secured through a
statutory framework of consultation before designation.
While the public has an early opportunity to become engaged
in national policy formulation, the process has been criticised for
not giving them enough say over the final outcome. In particular,
the secretary of state is only obliged to carry out consultation
and arrange publicity as they think appropriate.
However, there must be regard to the responses to the
consultation and publicity in deciding whether to proceed. This
is still, arguably a lighter-touch regime than the one for the
formulation of local planning policies, which require extensive
consultation and an examination in public.
Once in place, NPSs will be the primary consideration in
determining applications made for development consent for
NSIPs. They will carry more weight than other national regional
or local planning policies.
The government recently published a draft NPS for airport
development, including Heathrow expansion. Consultation
on this, which ends on 25 May (http://bit.ly/2kSlxx1), includes
the thorny issues of noise and air quality impacts as well as
mitigation measures. The intention is that Parliament will vote on
the NPS later this year or early in 2018.
Any challenge to an NPS must be made within six weeks of
designation or, if this is later, publication of the statement. Given
the controversy over Heathrow, it is highly likely that a challenge
will be forthcoming.
Greenpeace has already indicated that it will seek to
challenge any decision, as have a number of local authorities
most affected by the runway, including the London Boroughs of
Hillingdon, Richmond upon Thames and Wandsworth, and the
Royal Borough of Windsor and Maidenhead.

Applications for development consent
Where a developer wishes to secure planning permission
for an NSIP, it must apply to the secretary of state seeking
development consent.
There is a duty on applicants to carry out pre-application
consultation with a number of stakeholders, including the
local community, and to publicise their intention to make the
application. This presents an opportunity for the public to
contribute, but how much influence this will have on a scheme of
such proportions is questionable.
Any application for Heathrow expansion will also be submitted
to the Planning Inspectorate for review. The inspectorate will
then make a recommendation to the secretary of state, a
process that could take a number of months.

“
Following the UK’s vote to leave
the EU, the government is keen
to promote the potential for the
third runway to boost trade

In most cases, there will already be an NPS in place dealing
with the type of proposal for which consent is sought, and this
is the intention with the Heathrow expansion. In such cases,
section 104 of the 2008 act states that when considering
development consent the secretary of state must have regard to:
a) any relevant NPS
b) any applicable local impact report
c) other matters prescribed
d) any other matters that the secretary of state thinks are both
important and relevant to the decision.
The application must be decided in accordance with any relevant
NPS, except to the extent that the application would:
bb lead to the UK breaching any of its international obligations
bb lead to the secretary of state being in breach of any duty
imposed by legislation
bb would be unlawful by virtue of any enactment
bb result in the adverse impact of the proposed development
outweighing its benefits.
Any condition prescribed for deciding an application other than
in accordance with an NPS should also be met.
The first of the listed criteria is particularly relevant in
Heathrow’s case, as those opposed to the airport’s expansion
have already indicated that the proposal will lead to a breach of
international obligations on pollution and climate change. A legal
challenge would need to be made in the High Court within six
weeks of the development consent being granted.
The 2008 act gives a timescale of three months
from receiving the Planning Inspectorate’s report and
recommendation in which to make a decision.

Conclusion
Following the UK’s vote to leave the European Union last
summer, the government is keen to promote the potential for the
third runway to boost trade with non-EU countries. The Airports
Commission has said that the economic boost could be worth
up to £151bn, while opponents say that the environmental price
is too high.
The government has indicated that a final decision will most
likely be made in 2020, and the operators of Heathrow have
said that, assuming it is permitted, the new runway could be
operational by 2025. In the light of the need for consent, this
may be an ambitious time frame. b
Lee May is a partner at law firm Brachers
leemay@brachers.co.uk

Related competencies include
Economic development, Legal/regulatory compliance,
Planning, Sustainability
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Asbestos

On safe ground

Alec Hales maintains that new guidance provides
essential advice for dealing with asbestos in soil and
construction and demolition materials

G

ood information and
detailed guidance
has been available
for some time
for construction,
health and safety,
and property
professionals who
identify and manage asbestos-containing
materials (ACMs) in buildings.
Unfortunately this has not been the
case for those dealing with asbestos in
the ground, despite improved practices
in the brownfield development and
contaminated land sector.
Now this failure has been addressed
with the publication of the comprehensive
CAR-SOIL guidance, which provides
authoritative information for working
with soil and construction and demolition
(C&D) materials that are, or may be,
contaminated with asbestos.
Produced by sustainable land-use
organisation CL:AIRE on behalf of the
Joint Industry Working Group (JIWG),
with the assistance of, and endorsement
by, the Health and Safety Executive,
the document presents a definitive
explanation of what is required in order
to comply with the Control of Asbestos
Regulations 2012 (CAR 2012) and is
available to download free of charge from
www.claire.co.uk/asbestos.
1 4 M AY/ J U N E 2 0 1 7

When it is determined that asbestos
could be present on construction
sites, contaminated land or brownfield
development sites, it is essential that
employers, the self-employed and
industry professionals understand how
CAR 2012 affect them and what they
should do to comply with the law.
CAR-SOIL brings together
comprehensive guidance on the
measures to be taken by the
geo-environmental and construction

sectors, and their duty to ensure that
workers and others are not exposed to
asbestos as a result of work with soil and
C&D materials.
Not suitably reviewing, risk-assessing
and characterising a site for ACMs might
significantly increase a project’s duration
and cost and could also lead to workers
and local residents being exposed to
such materials.

Contamination competence
Some of the fundamental issues
addressed in the new publication concern
competence and training.
Unless it has been demonstrated that
work will only be carried out on sites
that are likely to be free of asbestos,

Examining soil for asbestos

Images (top) © Shutterstock; (above) © Lucion
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CL:AIRE in context
The Joint Industry Working Group (JIWG) was established in November 2011 after
the Environmental Industries Commission and CL:AIRE formally joined forces.
The CAR-SOIL publication has been prepared with the support of the Health and
Safety Executive, and offers a definitive explanation of how the legal requirements
of the Control of Asbestos Regulations 2012 have been applied to work with
asbestos-contaminated soil and construction and demolition (C&D) materials.
The guidance is designed to be used as a companion document to the
forthcoming JIWG Asbestos in Soil Code of Practice, which will set out in much
more detail what constitutes good practice for assessing and managing risks from
asbestos in soil and C&D materials.
Alongside the JIWG, another steering group has been established by the
Construction Industry Research and Information Association (CIRIA) to develop
technical guidance on asbestos in soil and made ground. CIRIA aims to develop
practitioner guidance on asbestos in soil that will provide a consistent approach for
UK industry, stakeholders and regulators.
CAR-SOIL has worked alongside CIRIA’s research to ensure that the two
projects are as coordinated as possible with one another.

regulation 10 of CAR 2012 requires that
anyone liable to disturb asbestos, or who
supervises employees who are likely to
disturb it, should have the correct level of
information, instruction and training that
enables them to carry out work safely
and competently.
The new guidance document makes
it clear that the potential risks posed by
asbestos in soil need to be assessed
in accordance with environmental
regulations, and that the contamination
of sites by a potentially wide range of
other substances may be an important
additional consideration.
Overall competence in meeting the
requirements of the planning regime
may also be needed to satisfy the local
planning authority, for example, that any
risk of contamination will be addressed
through comprehensive assessment and,
if required, remediation.
CAR-SOIL points out that, where
employees may potentially disturb
asbestos in soil or made ground, specific
information, instruction and training
will be required that is relevant to the
activities being undertaken. In addition, it
is further recommended that this training
should comprise written materials, oral
presentation and practical demonstration
as necessary.
For example, the emphasis of current
asbestos awareness training is on
helping employees to avoid exposing
themselves and others to the substance.
The principle being applied here is that,
should employees know how to identify
potential ACMs in the ground, they will
then be able to stop work and prevent

any chance of further disturbance and
potential exposure.
CAR-SOIL takes things further and
recommends that, to ensure workers
are fully prepared on sites that could be
potentially contaminated by asbestos,
soil-specific asbestos awareness training
should be provided.
It is proposed that, as well as more
general asbestos safety-related topics,
training should include information on
the probable types and condition of
ACMs that might be encountered in soil
and C&D materials, alongside how to
avoid on-site risks with asbestos, and
what procedures should be followed to
deal with any emergency arising from
uncontrolled disturbance of asbestos and
release of fibres.
If work is planned that will necessarily
disturb asbestos-contaminated soil
and C&D materials on site – including
sampling of soils – further information,
special instruction and training
appropriate to the work will also be
needed at a level that goes beyond
introductory asbestos awareness.

Training and tools
To support the publication of CAR-SOIL,
CL:AIRE has also launched a training
suite to support workers on site (see
www.claire.co.uk/asbestos).
The new guidance provides extensive
information on the types of ACMs
encountered on brownfield and greenfield
sites, and clarifies the type of work
associated with managing their presence.
Importantly, it also sets out useful
definitions and examples of what might

be regarded as non-licensed and licensed
work, as well as related issues such as
short duration work and sporadic and
low-intensity exposure.
The JIWG has in addition developed
spreadsheet-based decision tools that
are available freely online to help assess
potential risk and licensing status as part
of the risk assessment and plans of work
provisions, as set out in and required for
compliance with CAR 2012. These tools
are available for download from
www.claire.co.uk/asbestos-dst.
Overall, in a step-by-step interpretation
of CAR 2012, CAR-SOIL provides
much-needed, definitive guidance in
a carefully considered framework. It
has been a long time in the making,
but the construction industry now has
comprehensive compliance advice on
asbestos in soil and C&D materials, in the
sort of detail to which those with duties
relating to asbestos in building have
grown accustomed. b

Alec Hales is a contaminated land specialist
at Lucion Services, which has supported
both CL:AIRE and the Construction Industry
Research and Information Association.
www.lucionservices.com

Related competencies include
Contaminated land,
Environmental assessment
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Ho u sing

Fixing the broken
housing system

T

Sarah Sayce argues that overreliance on the private sector, methods for valuing
land and the way viability assessments are working mean that there is less provision
for affordable housing and communities are missing out

The government published its
housing white paper in
February, and its main
pronouncement is that the
system is broken. Despite
repeated attempts to
understand how to stimulate
supply, the government
remains convinced that the
failure to build sufficient
houses is due both to a
planning system that is riddled
with delays and to a
reluctance by landowners,
including those in the public
sector, to bring land forward.
Yet these are not new
complaints; many readers
will remember Kate Barker’s
reviews of housing supply in
1 6 M AY/ J U N E 2 0 1 7

2004 and land-use planning
in 2006. Solutions put forward
by successive governments
have focused on speeding
up the planning system
and making it easier for
developers to get consent,
culminating in the 2012
National Planning Policy
Framework (NPPF), with
its presumption in favour of
sustainable development and
other planning relaxations.

In private hands
Scant regard has been paid
to one very obvious reason
for supply shortfall, however.
This is the almost total
reliance on the private sector
to supply dwellings either for
sale on the open market or
for the social sector through
direct provision or section
106 contributions. Indeed,
the great sell-off of council
housing in the 1980s left local
authorities in a position where
they could not contribute
effectively to new stock.
The result was that local
authority building, which had

provided up to two-thirds of
new provision in the 1960s
and early 1970s, fell away
to a contribution of virtually
nothing from 1990 onwards,
as the London Housing
Commission and the Institute
for Public Policy Research
reported in 2016.
Since then, local authorities
have become the owners
of increasingly unattractive
portfolios that have in many
cases passed to housing
associations. Furthermore,
the provision of affordable
housing, according to the
government’s own statistics,
fell by 52% in 2015/16.
The white paper’s diagnosis
is that large developers
build too few houses and
planners do not identify land
for sufficient new building. It
proposes to ensure that more
land comes forward, using
compulsory purchase orders
(CPOs) if necessary, so
institutions and small builders
are more fully involved and
more innovative and diverse in
terms of provision and tenure.

While this is all very
laudable, there is little that
addresses one particular
broken provision of the
current system: namely,
ensuring there are sufficient
levels of contributions from
developers, which currently
underpin the supply of
affordable housing through
section 106 agreements.
There is an intention
that the NPPF will ensure a
minimum of 10% affordable
housing, but other than that,
the white paper simply says
the government “is exploring
an improved approach to
developer contributions”.
Many adopted development
plans specify far more than
the unambitious 10% in
the proposed revisions to
the NPPF. I would draw the
government’s attention to
research that colleagues and
I undertook for a consortium
of London boroughs last year,
which wanted to understand
how, in a time of rapidly
rising land and house prices,
developers were able to argue

RI CS Land
JO UR NAL
that the levels of affordable
housing provision required by
approved planning policy were
not economically viable.
The research found that
the test for economic viability,
as set out in the NPPF, is
unintentionally inflating
land values and having a
significant, negative impact on
affordable housing provision.
Indeed, we concluded
that the cumulative changes
to planning policies, as
they operate in practice,
have shifted the balance of
power between developers,
landowners and communities,
mainly benefitting landowners
through inflated land prices
while affordable housing
provision has stuttered.
Since the financial crash
in 2008, average London
house prices have nearly
doubled and, according to
one source, land values have
risen by 150%, yet annual new
affordable housing supply in
the capital has dropped by
37%. This is counterintuitive,
because such rises should
have enabled rather than
reduced affordable housing
provision. How did this
unacceptable situation arise?

Can do, will do
The good news is that much
of the NPPF and subsequent
changes to planning
regulation have fostered
a “can do, will do” attitude
among developers. This was
the government’s intention,
and it has worked.
However, the NPPF also
embedded the concept of
economic viability and the
notion that developers should
obtain competitive returns.
There is nothing wrong in
this: property development
is notoriously risky, and
without a realistic prospect
of a positive return, the
development pipeline soon
falters. The history of failed
development taxes tells us so.
Nonetheless, our analyses
of the legislative position and
of appeal decisions, together
with a range of in-depth
interviews, revealed deep
flaws in the way the system is
Image © iStock

“
The current

system results
in rising
land prices
and falling
affordable
housing supply
operating, particularly in how
land value is calculated for
viability testing. This is a major
cause of reduced affordable
housing supply.
The argument depends
on the way that land is
valued for the purposes
of assessing whether it is
economically viable to provide
policy-approved levels of
contribution, which in turn
hinges on whether the price
paid by the developer for the
land is sound and defensible.
Under current policy,
developers can negotiate
away from plan-level provision
based on an assessment
of viability calculated on
an assumed benchmark or
threshold land value. But how
should this be calculated?
We found strongly opposing
views, which mirror the
differences that can emerge
from interpretations of the
RICS Financial viability in
planning guidance note and
the Harman report from the
cross-industry Local Housing
Delivery Group.
Some consultants acting for
developers and landowners
argued that the price paid
for the land should be used
as the benchmark, as long
as it can be supported by
comparable evidence from
other transactions or offers.
Others disagreed, and
supported the notion of an
“existing use-plus” approach,
which better allows for
fulfilment of the policy
requirements because it limits
the amount of land value that
can be built into the valuer’s
calculations to establish what
is “economically viable”.

The result of the first
approach, supported by some
planning appeal decisions
– though not by all – is that
the more a developer pays,
the less the contribution
it can make to affordable
housing provision without
compromising its economic
return. Therefore, there is no
incentive for a developer to
negotiate the land price down.
The result is rising land
prices and falling provision
of affordable housing, with
no significant boost to
overall housing supply. This
creates a vicious circle in
which manipulation of the
NPPF’s intent results in the
community losing out and
landowners benefitting from
inflated prices.

Recommendations
We recommended that
changes be made to
economic viability testing
immediately, including
reducing testing to only those
sites where there are clear
barriers to supply.
We also argued for firmer
affordable housing targets
– similar to the Community
Infrastructure Levy, which the
research revealed was now
widely supported as clear,
transparent and therefore
something with which
developers can work.
Importantly, we concluded
that viability assessments
should take into account
the current use value of
land; indeed, we need a
complete rethink of how
the development appraisal
model is applied to determine
developer contributions.
We also recommended that
this should include a better
understanding of just what
constitutes a developer’s
economic return, because
the research interviews
revealed a lack of common
understanding or expectation
about this and a failure
to adjust to the benign
development climate in
London over the study period.
But these measures
may not be sufficient. Our
research also found support

for CPOs and reconsideration
of other mechanisms such
as community land auctions
or even – dare we say –
some level of additional
development levy.
This is clearly an area in
which RICS is well placed
to take a lead by offering
professional guidance to
practitioners and technical
policy advice to government
to ensure it can assist in
creating a well-functioning,
transparent and fair system
that ensures the community
benefits from the land
development process.
Current guidance requires
overhaul: reliance on it has
proved to be part of the
problem by establishing a
situation where, arguably,
the more the developer
pays for land the less the
community gains in section
106 contributions.
An approach in which the
importance of comparable
evidence cannot be
overemphasised is helping
to inflate landowners’
expectations and may, in
some cases, be depriving
the community of the social
housing it needs.
In conclusion: the situation
considered untenable by
Barker in the last decade is
still deemed broken in 2017.
Let’s all ensure we do not wait
another decade to fix it. b
Sarah Sayce FRICS is Professor
of Sustainable Real Estate, Royal
Agricultural University
sarah.sayce@rau.ac.uk

The study referred to in this article
was led by Sarah Sayce with
Prof. Neil Crosby, University
of Reading, Dr Peter Garside,
Kingston University, Prof. Ali Parsa,
Royal Agricultural University, and
Dr Rob Harris, Ramidus Consulting.
For more details, email Sarah at
the address above

Related competencies include
Development appraisals, Housing
strategy and provision, Planning
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Simon Radford outlines the importance of market evidence in
viability appraisals for planning and the way it is operating in reality

I

How the market works

n 2012, the government
published the National
Planning Policy
Framework (NPPF),
replacing around
1,000 pages of policy
statements. This was
intended to streamline
planning policy by reducing it to 52
pages, putting an emphasis on enabling
housing construction after the financial
crisis brought development to a standstill.
At the same time, RICS produced
practice guidance on viability in the
Financial viability in planning guidance
note, in response to members’ concerns
about unviable development. This
guidance concentrated on site-specific
1 8 M AY/ J U N E 2 0 1 7

schemes to support development in
line with the NPPF. The Community
Infrastructure Levy (CIL) was also
introduced, while the Local Housing
Delivery Group produced viability
guidance to support the production of
area-wide appraisals for levy purposes.
The Homes and Community Agency
had also developed a number of viability
toolkits, while there was the original
Greater London Authority model as
well, which was initially intended for
assessments for grant purposes
In 2014, the government published
Planning Practice Guidance (PPG) to
support the policy, and a number of local
authorities developed Supplementary
Planning Guidance (SPG), as did the
Image © Shutterstock

Mayor of London; the government has
recognised that there is a wide range of
approaches to assessing viability.
All the approaches pay attention
to establishing benchmark land value
(BLV). Others use different terminology,
and terms such as threshold land value
have gained currency for area-wide
assessments. These terms describe the
level at which a landowner would have
sufficient incentive to bring land forward
for development. To support the NPPF,
the approaches need to identify the level
at which a competitive return can be
achieved by the landowner and developer.
Paragraph 173 of the NPPF describes
the test to be fulfilled; specifically:
“To ensure viability, the costs of any
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that, in each case, the estimated land or
site value should:
bb reflect emerging policy requirements
and planning obligations and, where
applicable, any CIL charge
bb provide a competitive return to willing
developers and landowners, including
equity resulting from those building their
own homes
bb be informed by comparable,
market-based evidence wherever this
is possible; where transacted bids
significantly exceed the market norm,
then they should not be used as part of
this exercise.
Two distinct starting points to comply
with the NPPF by establishing the
competitive return to the landowner have
arisen from the approaches:
1. existing use value (EUV) plus a
percentage uplift
2. “market value having regard to policy”
(RICS definition).
Typically, the greatest challenges arise
from establishing the level of affordable
housing required. Properly applied, both
of these approaches should have no
impact on policy and ought to lead to
similar outcomes. In practice, this has
not proven to be the case, and what
should be an objective assessment of
BLV is frequently replaced with arbitrary
measures that would not seem to
conform with government policy.

EUV plus percentage uplift

requirement likely to be applied to
development, such as requirements
for affordable housing, standards,
infrastructure contributions or
other requirements should, when
taking account of the normal cost of
development and mitigation, provide
competitive returns to a willing landowner
and willing developer to enable the
development to be deliverable.”
In paragraph 205, it adds: “local
planning authorities should take account
of changes in market conditions over time
and wherever appropriate, be sufficiently
flexible to prevent planned development
being stalled.”
The government followed this up in
paragraph 023 of the PPG, which states

For land to come forward for
development, the bid price must in
principle exceed the EUV; this is the
primary function for establishing EUV.
For the purposes of establishing
a competitive return, the second
component – percentage uplift – has no
relationship whatsoever with EUV. The
percentage uplift necessary to prompt
delivery is derived from market evidence
of comparable land sales, which reflect
planning policy.
So practice advice – which establishes
a fixed percentage uplift of, say, EUV plus
20–30% – would not, in principle, always
give sufficient incentive to a landowner
to bring land forward. It therefore could
not comply with the NPPF if market
evidence were to show that transacted
sales reflecting policy are taking place
well above these percentages, even at
multiples of the EUV.

Value having regard to policy
The starting point in this approach is
comparable evidence of transactions,

which ideally are roughly similar in scale
and location, and subject to similar policy
frameworks as well as being recent
enough to serve as valid comparisons.
Given the diverse nature of
development land and proposed
developments, this market evidence will
need to be adjusted having regard to
the application of policy so as to provide
comparative market evidence that is as
close as possible to the application site.
What is regarded as the market norm will
be discernible from a clustering of values
at a certain level.
Relying on market evidence that
reflects policy is what brings both
approaches into alignment and satisfies
the requirements of the NPPF.

What is “policy-compliant”?
A great deal of the argument around
viability is concerned with reaching
agreement on how policy compliance is
to be satisfied in accordance with the
various levels of national policy, national
practice guidance, Greater London
Authority (GLA) plan policy, GLA SPG,
local plan policy and local SPG.
In particular, recent discussion has
been prompted about the meaning of
“reflect” in the context of paragraph
023 of the PPG, with some opting for
a narrowly literal interpretation, while
others favour an interpretation based on
the intention of the term.
In the decision letter on the Parkhurst
Road, Islington planning appeal (see
Land Journal March/April 2016 p.6), the
inspector would seem to have rejected
the literal interpretation when applied
to affordable housing. He concluded
that any amount of affordable housing
between 0% and 50% was capable
of satisfying the strategic affordable
housing objective of 50% across the
borough from all sources, including sites
with 100% affordable housing. This range
could also be consistent with ensuring
the delivery of the “maximum reasonable”
amount of affordable housing as required
by the London Plan.

Compliance v target
The appropriate use of “policy-compliant”
and “policy target” in the context of
affordable housing provision in the GLA
area could be described as follows.
bb Policy-compliant: a scheme is
policy-compliant if it provides the
maximum reasonable amount of
affordable housing. If the calculations
show that the maximum affordable
housing a scheme can supply while also
offering an appropriate return for the
M AY/ J U N E 2 0 1 7
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developer is 37%, the provision of 37%
is considered policy-compliant. Likewise,
if the calculations show that a scheme
can provide only 5%, then 5% will be
policy-compliant. Any provision below the
maximum reasonable amount that is also
below the policy target, however, will not
be policy-compliant.
bb Policy target: a borough-wide
strategic target for affordable housing
– in accordance with its policy of 50%
of additional housing to be built over
the plan period – is the policy target.
The level of provision the policy target
requires for an individual scheme or site
to be subject to viability testing; the level
will therefore fluctuate, which, in turn, will
affect the totality having regard to what
is being provided elsewhere during the
plan period and what is anticipated to
be provided during the remainder of the
same period.

Application informs analysis
In determining what counts as
policy-compliant in advance of a bid
process, it is therefore not unreasonable
for informed market participants to take
account of planning decisions that are
being made in similar locations with
similar site characteristics. It will also
be instructive to look at the priorities
in decisions taken by central and local
government and other public-sector
bodies (see Table 1) acting as landowners
in the disposal of public land suitable for
housing development.
In its recent housing white paper, the
government effectively admitted to a
housing crisis that has become acute in
the South East of England. Yet an earlier
report by the Audit Commission on the
sale of public land found no evidence
of that priority being incorporated into
public land transactions. Central and
local government have by their actions
signalled the discretionary nature of
providing affordable housing through the
planning process where public land is
being sold.

In selling its development site at Lawn
Road, NW3, over which it had complete
control, the London Borough of Camden
required a contribution of 22% affordable
housing against its target requirement of
50%. Elsewhere, local authorities typically
dispose of land without a covenant for
meeting their target for 50% affordable
housing, a measure that would remove
any doubt about the priority of affordable
housing supply. Housing provision on
the Olympic development site, which
is entirely under the Mayor of London’s
control, was originally set at 50% before
being reduced to 35%, and it is now
around 33%.
These cases are cited not so as to
criticise the decisions – which, in the
end, are about the application rather
than the formulation of policy – but to
recognise that policy is not prescriptive
in the way that the law is. Development
plans will sometimes have mutually
irreconcilable polices, some of which
will have to give way to others, and
where there will be different priorities at
different points in time. Planning policy
is just one of the many areas of risk that
has to be considered when purchasing
development land.

“
Planning

administration
operates in a
discretionary system
where there is a
dynamic interplay
between planning
policy, market
conditions and
political priorities

Table 1

Transaction evidence is key
Experience from a number of planning
appeals suggests that some planning
authorities are not producing market
evidence to justify their positions
on viability assessments. This was
specifically mentioned by the inspector
in the Shinfield, Reading, planning appeal,
APP/X0360/A/12/2179141, and in the
first Parkhurst Road, Islington planning
appeal, APP/V5570/A/14/2227656, and
was all the more surprising because the
local planning authority called valuers as
expert witnesses in both cases.
The importance of market evidence is
reinforced by the decisions of the courts,
particularly the refusal of the application
for judicial review made by the London
Boroughs of Camden and Islington
against the decision of the Mayor of
London to grant planning permission on
the Royal Mail site. In the case of Meyrick
v Bournemouth Borough Council [2015]
EWHC 4045 (Admin), the judge stated
that viability depends not just on the
value generated by a development, but
also “whether it provides an incentive for
the development to occur”.
It is important to note that, in building
a case for the local planning authority,
it will not be sufficient for the valuer to
apply pro forma planning policy levels
of affordable housing to the applicant’s
valuation as the equivalent of evidence.
Valuers advising in such circumstances
need to rely on the appropriate valuation
methods to provide their client with
reliable advice on property market
conditions. Practitioners ignoring this are
failing to understand the requirements of
government guidance to reflect market
conditions and enable development.
Planning administration operates
in a discretionary system where
there is a dynamic interplay between
planning policy, market conditions and
political priorities. It is in this contested
and competitive context that land
transactions take place; it is also the
context for viability appraisals, which
require a professional objective valuation
informed by planning expertise about the
application of policy. b

Goals for public land disposal in accordance with HM Treasury Green Book
Public land disposal

Priority in accordance with Treasury
Green Book

Central government (Ministry of Defence etc.)

Revenue maximisation

Public bodies (Transport for London, NHS etc.)

Revenue maximisation

Corporate local authority

Revenue maximisation

Mayoral development corporation

Revenue maximisation
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Simon Radford is Chair of the RICS Financial
Viability in Planning Working Group
simon.radford@lothburyim.com
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Restrictive covenants

Y

Simon Brading and James Styles consider lessons from recent cases on
restrictive covenants in the context of a development

ou have got your eye on an
exciting new development site.
It's a little rundown, but you are
planning to tidy it up and add
more buildings, and you don't
see any planning problems
because you’re not going to
change the use.
But you’ve done some
light-touch due diligence,
through which you’ve
discovered some old restrictive covenants that date back to
the late 1800s. These prohibit the current use, which you had
planned to continue and expand.

Old covenants

Under section 84 of the Law of Property Act 1925, there’s a
procedure allowing you to apply for restrictive covenants to
be discharged or modified if certain criteria can be met. One
of the potential grounds for satisfying section 84 is to show
that the restriction is obsolete on the basis of changes in the
neighbourhood or the property
In the example above, the seller has also been told about this
procedure for discharge and says that the fact that the property
has been used in breach of the covenant for more than 30
years means that you can now ignore the covenant, because it
must have become obsolete. How would this approach play in
practice, though?

Tribunal decision
The precise facts will determine the outcome; however, the
recent tribunal decision in Re University of Chester's Application
reminds us that you certainly cannot depend on the previous
use to render the covenant completely obsolete. The central
question is the extent of this previous use: if it involved a small
and limited breach, then it does not give you free rein for later,
wider and more significant breaches. Care and analysis is
therefore required.
In University of Chester, the university wanted to demolish an
old, dilapidated boathouse and replace it with a new, significantly
larger two-storey building to be used as a “rowing and fitness
facility”. It obtained planning permission for the new building, but
the property was subject to restrictive covenants dating back to
1896, which:
1. prohibited the property from being used for any kind of trade
or business
2. prohibited the property from being used for anything other
than as gardens or a pleasure ground
3. limited the height of any buildings on the land.
Not surprisingly, the tribunal found that the proposed new use
and building breached the restrictive covenants, so the next
question was whether the covenant could be discharged under
section 84(1)(a) on the basis that it had become obsolete.
Image © Istock

The tribunal noted that the covenant had already been
breached by the old boathouse and previous use by the
university, but also noted that the new use and building would
involve further, more extensive breaches. The university argued
that because the previous breaches had been accepted for so
long, they had become impossible to enforce, so the covenants
as a whole should be deemed to be obsolete.
The tribunal rejected that argument. It referred to Richards
v Revitt (1877) 7 Ch D 224, where it was stated that: “The fact
that the Plaintiff did not interfere to prevent a small and limited
breach does not conclude him for all time in respect of a wider
and more important breach.”
The tribunal added: “It is clearly important that those with
the benefit of covenants should not feel compelled to object to
every inconsequential infringement for fear of losing the right to
object to something which may threaten their enjoyment of their
own land to a much more significant degree.”
The point is that you should not ignore old restrictive
covenants that have not been enforced when you are intending
to increase the extent or intensity of the breach.

Other solutions
There are usually a number of ways to deal with problematic
restrictive covenants. Options range from insurance to
negotiation to applications under alternative heads of section
84. Your solicitors should work with you to assess the options
and then recommend an appropriate solution. C
Simon Brading is a partner and James Styles is a consultant at
Stephenson Harwood LLP
james.styles@shlegal.com

Related competencies include
Access and rights over land, Development/project briefs,
Legal/regulatory compliance
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D isp u te resol u tion

Dispute Resolution Toolkit
Rural property
disputes
This article is part of a series of information sheets on different types of alternative dispute
resolution and the processes involved in resolving them. The whole series can be viewed and
downloaded from www.rics.org/drtoolkit

There are two statutory codes that apply
to agricultural tenancies and leases in
England and Wales. The Agricultural
Holdings Act 1986 applies in England
and Wales to all agricultural tenancies let
prior to 1 September 1995 and to most
tenancy successions to those tenancies.
The Agricultural Tenancies Act 1995
applies to all agricultural tenancies let
after 1 September 1995, except those to
which the 1986 act still applies as set out
in section 4(1) of the 1995 act.
It should be noted that changes to
the repair and maintenance regulations
brought in by the Agriculture (Model
Clauses for Fixed Equipment) (England)
Regulations 2015 (SI 950) only apply,
as the title suggests, in England, at
the date of writing this toolkit, so there
are differences in how repairing and
maintenance obligations are dealt with
depending on the side of the Welsh
border on which the farm sits.
Arbitration features under both codes,
and while many cases are related to rent
reviews that can be downward as well
as upward, quite a large percentage deal
with the other factors set out below.

notices to remedy. There are very strict
time limits and the parties must adhere
to these.
Following the Deregulation Act 2015,
certain disputes under the 1986 act
can now be resolved by third-party
determination, including rent reviews,
end-of-tenancy compensation and
compensation for game damage.
Under the Agricultural Tenancies Act
1995, disputes can also be resolved
by arbitration or in other ways such as
by a chartered surveyor acting as an
independent expert, provided that the
procedure allows for a decision that is
legally binding on the parties. There is a
provision in the Agricultural Tenancies
Act 1995 for consent to tenants’
improvements to be dealt with
by arbitration.
Apart from other matters that have
to be referred to arbitration as provided
under the statutes, the parties can also
refer any other dispute to arbitration by
consent. These can cover valuations
under option agreements, partnership
disputes, matrimonial dispute valuations
and livestock valuations.

Not just rent review

Chartered surveyors are key

Following a Regulatory Reform Order
in October 2006, the arbitration code
applicable to both types of tenancy is
the Arbitration Act 1996. Before October
2006, 1986 act tenancies came under
their own code. Different agricultural
holdings legislation applies in Scotland
and Northern Ireland.
Commonly, disputes that can be
referred to arbitration under the
Agricultural Holdings Act 1986 include
the following: rent reviews, compensation
and dilapidations at the end of tenancy,
notices to quit, game damage claims and

There is a panel of arbitrators appointed
by the President of RICS and drawn
from chartered surveyors who have
undertaken appropriate training and
have been accredited through
examination to have sufficient knowledge
and expertise. The RICS Dispute
Resolution Service holds the list and
applications are made to the President of
RICS for appointments.
It is also possible to try to resolve
disputes by mediation and chartered
surveyors are beginning to do so more
frequently. Where statutory arbitrations
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are necessary then the arbitration
procedures must be followed in the
first instance so that an arbitration can
proceed if the mediation is unsuccessful.
There should be no reason why a
properly prepared surveyor cannot
effectively represent their client at
arbitration. Some arbitrations can turn
on specific legal issues, particularly
those relating to notices to quit, and it
may be sensible to consider employing
the services of a suitably experienced
solicitor or taking advice from a barrister
in these circumstances.

Specialist skills required
The legislation governing agricultural
property tenancies and leases is very
specialised, and the training of the
chartered surveyor is extremely detailed
to cover all aspects of the problems that
arise in practice.
Chartered surveyors must be familiar
with the Civil Procedure Rules (CPRs)
and apply them to their practice, then
undertaking the role of an expert
witness before arbitrators, tribunals
and in the courts. They must follow the
RICS practice statement and guidance
note entitled Surveyors acting as expert
witnesses, which closely follows the
requirements of the CPRs and imposes a
primary duty of the expert witness to the
arbitrator, tribunal or court as opposed to
the client.
Arbitrators and chartered surveyors
also need to be aware of other practice
statements and guidance notes
including those dealing with rural
arbitrations, direct professional access to
the bar, conflicts of interest, and acting
as advocates.
When acting for one of the parties,
the chartered surveyor should ensure
that the arbitrator has all the facts and
evidence they need in order to come to a
proper award.
The Arbitration Act 1996 also dictates
that the object of arbitration is to obtain
the fair resolution of disputes by an
impartial tribunal without incurring
unnecessary delay or expense, and
the parties have a duty to participate in
and conduct the proceedings as far as
possible while giving due consideration to
these principles.
The Arbitration Act also allows an
arbitrator to cap costs at the request of
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one of the parties, and in any event all
parties should ensure that costs should
be proportionate to the amounts or
matters in dispute.

Summary
The statutory procedures are often
complicated and invariably depend on a

prior correct notice being served in most
situations. In all cases the emphasis will
be on resolving differences by agreement
with arbitration as the last resort; but
where arbitration is invoked, a surveyor
should be aware of the key principles of
the act and should use all reasonable
endeavours to comply with them. b

Acts of the UK parliament:
www.legislation.gov.uk
Consultation on the RICS Rural arbitration
guidance note closed in March, and it is due
for publication shortly.

RICS Africa summit 2017

S

Former Land Journal editor Roz Wrottesley reports from this year’s summit in
Johannesburg where the importance of registering landownership was a key theme
ub-Saharan Africa
has the highest rate
of population growth
and the fastest rate
of urbanisation in the
world. By 2020, 1.2bn
people there will be
living in cities and the
working-age population will outstrip that
of China.
“Africa will have a much larger
proportion of the world’s population
and will play a big part in the future. The
world is going to need Africa, and Africa
is going to need the world,” said Ian
Palmer, retired director of development
consultancy PDG in South Africa and a
professor in the African Centre for Cities
at the University of Cape Town, at the
RICS Africa Summit in February.
The conference was held in
Johannesburg, South Africa’s biggest
and most prosperous city and one of
the 50 largest urban areas in the world.
Its population grew by 38% in the

“
Widespread informal
ownership of small
plots makes it almost
impossible to
acquire large
expanses of land,
which in turn means
that it is difficult to
plan infrastructure
holistically

decade between 2001 and 2011, and it
is expected to expand by another 2m
people by 2040. The average population
per sq. km is 3,200, whereas 1, 500 is
regarded as the accepted standard.
As much as 70% of the development
that will be needed in African cities has
yet to be built, according to Palmer.
Expansion may take place in the form
of satellite cities, as in Ghana, or by
densification, as in Johannesburg.
Ultimately, he said, “it is not so much
where you develop urban growth that
matters, but the strategies you adopt.
It has to do with infrastructure, mixed
use, and cooperation between the
government and the private sector.”

registered ownership there is effectively
no property market, so developers lack
confidence and land values are low.
Title to ownership gives governments
access to taxation to fund its projects,
while taxation makes people more
interested in holding governments
accountable, he explained.
James Dadson MRICS, Chief Lands
Officer at the Lands Commission in Ghana,
said the country is struggling to move
towards an automated registration system.
In at least 65% of cases registration is held
up by challenges to ownership from other
parties, and the aim is to reduce delays
from two years to three months.

Finding the land

Ian Palmer observed that 51% of
properties in South Africa are occupied
by low-income families and squatters
and the figure is probably closer to
70% in many African cities, with most
people living in slums. “We need to focus
on tenure arrangements for informal
settlements,” he said. “Not having land
title prevents the occupants from using
their properties to grow development.
“There are people willing to put money
in, but they want secure rights of tenure,
as well as services. We can’t have a world
without both of those things, but city
managers – even in South Africa – haven’t
solved the problem yet.” b

Emeka Eleh, Senior Partner at Ubosi Eleh
& Co. in Nigeria, told the conference that
the continent has “an unhealthy marriage
between statutory and customary control
of land”.
Registered title exists for just 3% of
land in Nigeria and 11% in Uganda, and
there are no figures at all for some
sub-Saharan countries. South Africa
is unique in having a very high level
of registered ownership at 80–90%,
although 60% of Rwanda’s land has been
mapped by cadastral surveys.
Titling of land means that government
knows what resources it has and can
make land available for development,
Eleh said. “Land-use planning is easier
when government is involved. For
government to have control, you need
land management, and to ensure security
of tenure, you need title deeds.”
He added that widespread informal
ownership of small plots makes it almost
impossible to acquire large expanses of
land, which in turn means that it is difficult
to plan infrastructure holistically. Without

Slums

Roz Wrottesley is a freelance journalist
wrottesley.roz@gmail.com

Related competencies include:
Access and rights over land, Cadastre and
land management, Planning
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Surveyors:
the world needs you

H

The New Urban Agenda agreed at Habitat III offers enormous opportunities for
surveyors to make our expanding cities work properly, says Tony Mulhall

abitat III – a
New Urban
Agenda
adopted
in Quito,
Ecuador
(see photos,
above and
overleaf) last
year and by
the UN General Assembly in December
– sets the international goals for the next
20 years of urban development.
It reflects the Millennium Development
Goals agreed in 2000 and the 2015 Paris
Climate Change Agreement, further
elaborated at the Conference of the
Parties (COP22) in November 2016. It
also brings an urban focus to the 2030
Sustainable Development Goals for the
relief of poverty.
2 4 M AY/ J U N E 2 0 1 7

The urban challenge
Cities occupy less than a tenth of the
world’s land area yet represent
three-quarters of all energy use. With
their expertise in the management of
land, property, construction, infrastructure
and natural resources, surveyors can
make an enormous contribution towards
getting cities to work properly and their
sustainable expansion.
Limited natural resources need to
be managed effectively, ensuring that
scarce water supplies, agricultural land,
and raw materials for building new
settlements are properly husbanded.
Choosing how energy is to be supplied,
how infrastructure is to be procured
and how the resulting increase in
asset values is to be captured to fund
infrastructure are all also fundamental.
RICS has actively endorsed the Habitat

goals, aspirations and practical work.
The Habitat III gathering saw around
40,000 professionals share the very best
practice, all with a common agenda of
making the most of the world’s resources,
addressing inequalities and planning for
resilience in times of natural, social and
economic disaster.
This was reflected in the launch of
the UK Built Environment Advisory
Group, where former RICS President
Louise Brooke-Smith presented on
disaster management and International
Measurement Standards. Both areas
are specifically relevant to meeting the
challenges of urbanisation and the New
Urban Agenda.
A selection of policies from the New
Urban Agenda where surveyors have a
particular role to play are summarised
online at http://bit.ly/2nMjDPY.
Image © Shutterstock

RI CS Land
JO UR NAL

“
Measures should be taken to promote women’s full and effective
participation and equal rights

Principal policies
bb Governance and financial structures:
sound urban governance structures and
reliable financial sources are considered
critical. The development strategies
emerging through these structures need
to be based on inclusive, implementable
and participatory urban policies and
linked to transparent and accountable
finance mechanisms.
bb Compatible sectoral policies:
coherence will be sought between goals
and measures of different sectoral
policies. This is to ensure compatibility
between, for example, policies on rural
development, land use, food security
and nutrition, management of natural
resources, provision of public services,
water and sanitation, health, environment,
energy, housing and mobility. Striking
the appropriate balance in different
social, environmental, economic and
cultural circumstances will require robust
supporting institutional frameworks.
bb Women in leadership roles: measures
should be taken to promote women’s
full and effective participation and equal
rights. This should include leadership at
all levels of decision-making. Age and
gender-responsive approaches should
be promoted at all stages of planning
processes as well.

Planning & managing projects
bb Flexible planning: integrated planning
of development should aim to balance
short-term needs with the long-term
desired outcomes of a competitive
economy, a high quality of life and a
sustainable environment. These flexible
plans should be implemented and
systematically evaluated, incorporating
innovations in technology and producing
a better living environment.
bb Food security: food security supports
urban agriculture and local sustainable
consumption and production through
enabling access to local market and
commerce networks (according to
paragraph 95 of the New Urban Agenda).
bb A closer relationship between the city
and its rural hinterland is sought.
bb Planned urban extensions and slum
upgrading: infill, prioritising renewal,
regeneration and retrofitting of urban
areas as appropriate, including upgrading
slums and informal settlements. Urban
sprawl should be prevented to reduce

transport difficulties, harnessing higher
density and economies of scale.
bb Placemaking: placemaking entails
the creation of quality places in which to
live. Social mix can be supported through
affordable housing options, with access
to quality basic services and public
spaces for all, enhancing safety and
security. This is to promote diversity and
encourage social and intergenerational
interaction. The aim is well-designed
networks for safe, inclusive, accessible,
green, and high-quality public spaces
and streets, free from crime and violence,
including sexual harassment and
gender-based violence. Consideration
needs to be given to human-scale
development and measures that allow
for the best possible commercial use of
street-level floors, fostering local markets
and commerce. This will help bring people
into public spaces, encouraging walking
and cycling.
bb Disaster risk reduction: effective
disaster risk reduction and climate
change adaptation and mitigation need
to be integrated into age- and
gender-responsive urban development
and planning. Cooperation and
coordination needs to be promoted
across sectors and capacity built in local
authorities (paragraph 101).
bb Land management for city financing:
good land management is recognised
as a basis for sound city finances. This
is promoted through legal compliance
and strong inclusive management
frameworks, accountable institutions
that deal with land registration and
governance, applying the transparent,
sustainable management and use of
land, property registration and a sound
financial system (paragraph 104).
bb Land information systems: local
governments and relevant stakeholders
can be supported by developing
basic land inventory information
such as cadastre, valuation and risk
maps. Additionally, land income, sex,
age, race, ethnicity, migration status,
disability, geographic location and other
characteristics relevant in national
context are needed to assess changes in
land values, while ensuring such data will
not be used for discriminatory land-use
policies (paragraph 104).
bb Right to housing: the progressive
realisation of the right to adequate

housing as a component of an adequate
standard of living.
bb Enforceable regulations: this means
the development of adequate and
enforceable regulations in the housing
sector, including resilient building codes,
standards, development permits, land
use by-laws and ordinances and planning
regulations. This is to combat and prevent
speculation, displacement, homelessness
and arbitrary forced evictions, while
ensuring sustainability, quality,
affordability, health, safety, accessibility,
energy and resource efficiency and
resilience (paragraph 111).
bb Affordable transport: all should have
access to affordable and sustainable
urban transport and land and sea
transport systems (paragraph 114).
bb Infrastructure investment: adequate
investment is required in protective,
accessible and sustainable infrastructure
and service provisions for water
sanitation and hygiene, sewage, solid
waste management urban drainage,
reduction of air pollution and storm water
management. This aims to improve safety
against water-related disasters and
ensure universal and equitable access to
safe and affordable drinking water for all
(paragraph 119); it also relates to universal
access to affordable and reliable modern
energy services and sustainable waste
management (paragraph 121).

Means of implementation
bb Innovation and technology: to
meet the challenges of climate change,
there is a need for access to science,
technology and innovation, as well as to
enhanced knowledge-sharing, capacity
development and the mobilisation of
financial resources.
bb Financial management capacity:
support should be given to
context-sensitive approaches in financing
urbanisation and in enhancing financial
management capacities at all levels
of government, adopting the specific
instruments and mechanisms that are
necessary for achieving sustainable
urban development.
bb Multipurpose cadastres: stable local
finance with support for appropriate
policies and capacities that enable
subnational and local governments
to register and expand their potential
revenue base can be done through
n
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multipurpose cadastres, local taxes, fees
and service charges.
bb Land value capture: best practice
should be disseminated to capture and
share the increase in land and property
value generated by urban development
processes, infrastructure projects and
public investments. Measures could be
put in place to prevent the solely private
use of such value, as well as land and
real-estate speculations such as gains
related to fiscal policies. The link between
fiscal systems, urban planning as well as
urban management tools, including land
market regulations, should be reinforced.
Efforts to generate land-based finance
should not result in unsustainable land
use and consumption (paragraph 137).
bb Fair tendering: transparent and
accountable expenditure control
instruments should be implemented
for assessing the necessity and impact
of local investment in support of fair
tendering processes and avoiding corrupt
practices (paragraph 138).
bb Practitioner networks: local
government associations are encouraged,
as promoters and providers of capacity
development, including the establishment
of practitioners’ networks and
science–policy interface practices.
bb Real-estate training: capacity
development programmes are
encouraged for the use of legal
land-based revenue and financing
tools, as well as on real-estate market
functioning for policymakers and local
public officials. This should focus on
the legal and economic foundations of
value capture, including quantification,
capturing and distribution of land value
increments (paragraph 152).
bb Digital government strategies:
adoption of national information and
communications technology policies
and e-government strategies, along with
citizen-centric digital governance tools
will make such technology accessible
to the public at all levels. There is
also a need for enhanced capacity in
data collection, mapping analysis and
dissemination, as well as the promotion of
evidence-based governance.

World Bank investment
The World Bank invests an average of
$3–$4bn a year in urban development
and resilience projects in emerging
economies. However, the most recent
estimates put the necessary amount
at more than $4–$5tr per annum – a
significant proportion of which is in
developing countries where urban growth
is fastest.
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The World Bank views planning,
connecting and financing as three
essential policy tools.
bb Planning is needed for land
management and integrated urban
development for countries and cities at all
stages of growth.
bb Connecting people with jobs and
schools, and businesses, with public
transportation infrastructure is critical,
particularly for those in poor and often
violent communities.
bb Financing then becomes possible and
more reliable by strengthening systems
and taking on innovative approaches.

RICS and the way ahead
McKinsey Global Institute recently put the
affordable housing gap at $650bn a year.
It defines this as the difference between
the cost of an acceptable standard
housing unit, which varies by location, and
what households can afford to pay using
no more than 30% of their income.
All around the world there is an
increasing lack of expertise and skills
to respond to the demands of housing
a rapidly growing and urbanising
population. The expertise required
ranges from planning new developments
on greenfield sites to redeveloping
existing buildings. RICS professionals
are highly equipped to deal with these
challenges, whether at the initial planning
and acquisition, development appraisal,
procurement or building regulation.
RICS members have the expertise
required in geographical information
systems and its application to municipal
land management and local taxation. The
expertise extends to the efficient use of
agricultural land and forestry plantations,
as well as food scarcity issues and the
management of ecosystem services. Our
professionals understand the implications

of managing the raw materials essential
to building new places to live and the risk
and regulatory environments associated
with the effects of waste, conventional
energy and renewable energy resources.
Recognising the need for these
skills to be exercised in a combined
and collaborative way, the Land Group
formed the Land and Resources Board,
which draws on professional expertise
in geomatics, rural affairs, planning and
development, environment and resources,
and minerals and waste.
In doing so, we are also responding to
feedback from government delegations
from emerging economies about their
needs. As part of the APC review, we
have created a pathway for professionals
seeking to work in this diverse and
challenging area and contribute to
fulfilling the New Urban Agenda.
Additionally, RICS is participating in
a coalition to create International Land
Measurement Standards (ILMS) to
make the documentation supporting
transactions in land more reliable. These,
together with the planning resilience
work addressed by surveyors working
across the built environment sector, are
clear examples of professional input
into an arena of global challenges –
where collaboration with like-minded
professionals can mean that the New
Urban Agenda is realised. b
Tony Mulhall is Associate Director, RICS
tmulhall@rics.org

Related competencies include
Economic development, Housing strategy
and provision, Planning, Sustainability
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Rural Conference 2017
20 June 2017
Royal Agricultural University, Cirencester
This year’s conference will provide the most up to date information
on key issues of relevance to surveyors operating in the rural sector.
Keynote speaker, Sir Peter Kendall from the AHDB, will take a
closer look at how the decision to leave the EU will impact on
agriculture, exports and the wider industry.
Join the conference to beneﬁt from presentations, case studies and
discussions sessions, providing crucial updates on taxation
matters, agritech, planning, new markets for land and nature, plus
many more.

Book your place online today:
rics.org/ruralconference
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CLIFFORD CHANCE
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CANARY WHARF
LONDON

CONFERENCE

WEDNESDAY 28

JUNE 2017

JOIN THE UK’S LEADING INFRASTRUCTURE PLANNING STAKEHOLDERS
to debate the issues & opportunities for national infrastructure planning.

Further info email events@nipa-uk.org
or visit www.nipa-uk.org/events/ or call 020 7489 7628
To join NIPA visit www.nipa-uk.org/memberships

